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the real Jacobites were, I believe, in a far less proportion
among the commons. The hopes of that w retched vietim of
his own bigotry and violence rested less on the ll'l}’Illt} of his
former -:uh]ELta, or on their disaffection to his rival, than on
the perfidious conspiracy of English statesmen and admirals,
of lord-lieutenants and governors of towns, and on so nu-
merous a French army as an ill-defended and disunited king-
dom would be incapable to resist. He was to return,
not as his brother, alone and unarmed, strong only
in the consentient voice of the nation, but amidst the
bayonets of 30,000 French auxiliaries. These were the
])]ulgﬂ of just and constitutional rule, whom our patriot
Jacobites invoked against the despotism of William IIL. It
was from a king of the house of Stuart, from James  § S
from one thus encircled by the soldiers of Louis XIV., that
we were to receive the gmr’mte-f, of civil and religious liberty.
Happily the determined love of arbitrary power, hurmug un-
meg’mqlwd amidst exile and disgrace, would not perm\t him
to prnnuw in any distinet manner, those securities which a
large portion of his own adherents required. The Jacobite
faction was divided between mmlmuudus and non-com-
puumhﬂs, the one insisting on the necessity of holding forth
a promise of such new enactments upon the king’s restoration
as might remove all jealousies as to the rights of the church
and people ; the other, more agreeably to James’s temper,
rejecting every compromise with what they called the repub-
lican party at ‘the expense of his ancient premg'itwe. Ina
declaration which he 1ssued from St. Germain in 1692 there
was so little acknowledgment of error, so few promises of
secarity, so many exceptions from the ammesty he offered,
that the wiser of his partisans in England were willing to
insinuate that it was not authentic.t This declaration, and
the virulence of Jacobite pamphlets in the same tone, must
have done harm to his cause.t He published another de-

Schemes for
his reslor-
ation.

* Macpherson, 433. Somers Tracts,

printed in the Somers Collection, vol. x.
xi. 94 This is a pamphlet of the time,

The more we read of them, the more

exposing the St. Germain faction, and
James's unwillingness to make conces-
stong,  Itis confirmed by the most au-
thentie documents.
1 Ralph, 350. Somers Tracts, x. 211.
{ BMany of these Jacobite tracts are

cause appears for thankfolness that the
nation escaped from such a furious party.
They confess, in general, very little error
or misgovernment in James, but abound
with malignant ealumnies on his sue-
cessor. The name of Tullia is repeatedly
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claration next year at the earnest request of those who had
seceded to his side from that of the revolution, in which he
held forth more specific assurances of consenting to a limitation

of his prerogative.*

But no reflecting man could avoid per-

ceiving that such promises wrung from his distress were
illusory and insincere, that in the exultation of triumphant

given to the mild and pious Mary. The
best of these libels is styled * Great
Britain’s just Complaint,” { p. 429. ) by sir
James Montgomery, the false and fckle
proto-apostate of whiggism. It is written
with singular vigour, and even elegance;
and rather extenuates than denies the
faults of the late reign.

* Ralph, 418. See the Life of James,
501. It contains chiefly an absolute pro-
mise of pardon, a declaration that he
would protect and defend the church of
England as established by law, and
secure to its members all the churches,
universitics, schools, and colleges, toge-
ther with its immunities, rights, and pri-
vileges, a promise not to dispense with
the test, and to leave the dispensing power
in other matters to be explained and li-
mited by parliament, to give the roval
assent to bills for frequent parliaments,
free elections, and impartial trials, and to
confirm such laws made under the pre-
sent usurpation as should be tendered to
him by parliament. * The king,"” he says
himself, “was sensible he should be
blamed by several of his friends for sub-
mitting to such hard terms; nor was it
to be wondered at, if those who knew not
the true condition of his affairs were
seandalised at it; but after all he had
nathing else to do.” P.505. He wasso
little satisfied with the articles in this
declaration respecting the church of Eng-
land, that he consulted several French
and English divines, all of whom, in-
cluding Bossuet, after some difference,
came to an opinion that he could not in
conscience undertake to protect and de-
fend an erroneous church. Their objec-
tion, however, seems 10 have been rather
to the expression than the plain sense;
for they agreed that he might promise to
leave the protestant church in possession
of its endowments and privi Many
too of the English Jacobites, especially
the non-juring bi were displeased
with the declaration, as limiting the pre-
rogative ; though it contained nothing
which they were not elamorous to obtain
from William. P. 514. A decisive proof

how little that party cared for civil li-
berty, and how little would have satisfied
them at the revolution, if James had put
the church out of dangér! The next pa-
ragraph is remarkable enough to be ex-
tracted for the better confirmation of
what I have just said. * By this the
king saw he had out-shot himself more
ways than one in this declaration: and
therefore what expedient he would have
found in case he had been restored, not
to put a force either upon his conscience
or honour, does not appear, because it
never eame to a trial ; but this is certain,
his church of England friends absolved
him beforehand, and sent him word, that
if he considered the preamble and the
very terms of the declaration, be was not
bound to stand by it, or to put it out
verbatim as it was worded; that the
changing some expressions and ambigu-
ous terms, so long as what was princi-
pally aimed at had been kept to, could
not be called a receding from his declar-
ation, no more than a new edition of a
book can be accounted a different work,
though corrected and amended. And
indeed the preamble showed his promise
was conditional, which they not perform-
ing, the king could not be tied ; for my
lord Middleton had writ, that, if the king
signed the declaration, those who took it
engaged to restore him in three or four
manths after ; the king did his part, but
their failure must needs take off the
king's future obligation.”

In a Latin letter, the original of which
is written in James’s own hand, to Inno-
cent XII., dated from Dublin, Nov. 26,
1689, he declares himself © Catholicam
fidem reduecere in tria statuisse.”
Somers Tracts, x. 552, Though this may
have been drawn up by a priest. I sup-
pose the king understood what he said.
It -ppursl:ﬁu by lord Balcarras's Me-
moir, that lord Melfort had drawn up
the declaration as to indemnity and in-
dulgence in such a manner, that the kin
might break it whenever he p
Somers Traets, xi. 517.
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loyalty, even without the sword of the Gaul thrown into the
seale of despotism, those who dreamed of a conditional restor-

ation and of fresh guarantees for civil liberty, would find,

like the presbyterians of 1660, that it became them rather to
be anxious about their own pardon, and to receive it as a
signal boon of the king’s clemency. The knowledge thus
obtained of James’s incorrigible nl_-stum-;'} seems gr Elillld“}' to
have convinced the disaffected that no hope for the nation or
for themselves could be drawn from his restoration.*  His
connexions with the treacherous counsellors of William grew
weaker ; and even before the peace of Ryswick it was evident
that the aged bigot eould never wield again the sceptre he had
thrown away. The scheme of assassinating our illustrious
sovereign, which some of James’s desper ate zealots had de-
vised without his privity, as may charitably and even reason-

ably be supposedf, gave a fatal blow to the interests of that

* The protestants were treated with
neglect and jealousy, whatever might
have been their loyalty, at the court of
James, as they were afterwards at that
of his son. The incorrigibility of the
Stuart family is very remarkable. Ken-
net, p. 638, and 738., enumerates many
instanees,  Sir James Montgomery, the
earl of Middleton, and others, were
shunned at the court of St. Germain as
guilty of this sole erime of heresy, unless
we add that of wishing for Jegal se-
curitwes.

t James himself explicitly denies, in
the extracts from his Life, published by
Macpherson, all participation in the
scheme of killing William, and says that
he had twice rejected proposals for bring-
ing him off’ alive; though it is not true
that he speaks of the design with indigna-
tion, as some have pretended, It was very
natural, and very comfortable to the
principles of kings, and others besides
kings, in former times, that he shiould
have lent an ear to this project; and as
to James's moral and religions character,
it was not better than that of Clarendon,
whom we know to have countenanced
similar designs for the assassination of
Cromwell.  In fact, the received code of
ethics has been improved in this respect.
We may be sure, at least, that those who
ran such a risk for James's sake expected
to be thanked and rewarded in the event
of success, I cannot therefore agree with

Dalrymple, who says that nothing but
the fury of party could have exposed
James to this suspicion, Though the
proof seems very short of convietion,
there are some facts worthy of notice.
1. Burnet positively charges the late
king with privity to the conspiracy of
Grandval, executed in Flanders for a de-
sign on William's life, 1692 (p. 95.);
and this he does with so0 much particu-
larity, and so little hesitation, that he
seems to have drawn his information
from high authority. ‘The sentence of
the court martial on Grandval also al-
ludes to James's knowledge of the erime
{Somers Tracts, x. 580.), and mentions
expressions of his, which, though not
conclusive, would raise a strong pre-
sumption in any ordinary ease. 2. Wil-
liam himself, in a memorial intended
to have been delivered to the ministers
of all the allied powers at Ryswick,
in answer to that of James (Id. xi.
104. Ralph, 730.), positively imputes to
the latter repeated conspiracies against
his lifie ; and he was incapable of saying
what he did not believe. In the same
memorial he shows too much magnani-
mity to assert that the birth of the prince
of Wales was an imposture. 3. A paper
by Charnock, undeniably one of the con-
spirators, addressed to James, contains a
marked allusion to William's possible
death in a short time; which even Mac-
pherson calls a delicate mode of hinting

U3
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faction. It was instantly seen that the murmurs of malecon-
tent whigs had nothing in common with the disaffection of

Jacobites. The nation resounded with an im]ign‘m!: cry
against the atrocious conspiracy. An association ab]urmg
the title of James, and pledging the subseribers to revenge
the king’s death, after the model of that in the reign of
Elizabeth, was generally signed by both houses of parliament,
and thmughuut the kingdom.* The adherents of the exiled
family dwindled into so puwerle-as a minority that they eould
make no sort of opposition to the act of settlement, and did
not recover an efficient character as a party till towards the

latter end of the ensuing reigi.
lLrh'lps the indignation of parliament, against those who

sought to bring

Attainder

back despotism I:hruugh civil war

orsir Johnand the murder of an heroic sov LFE‘IU'H, was carried

Fenwick

treason.

too far in the bill for attainting sir J ohn Fenwick of
Two witnesses, required by our law in a charge of

that nature, Porter and (m-:;-dnnn, had deposed before the
grand jury to Fenwick’s share in the scheme of invasion,

the assassination-plot to him. Maepher-
son, State l’;tpu}rﬁ. i. 519. Compare also
StateTrials, xii. 1323. 1327. 1329, 4. So-
merville, though a disbeliever in James's
participation, has a very curious quota-
tion from Lamberti, tending to implicate
Louis XIV., p. 425, ; and we can hardly
suppose that he kept the other out of the
secret.  Indeed, the crime is greater and
less credible in Louis than in James.
But devout kings have odd notions of
morality ; and their confessors, I sup-
pose, much the same. I admit, as before,
that the evidence falls short of convie-
tion; and that the verdict, in the lan-
guage of Scots law, should be, Not
Proven; but it is too much for our
Stuart apologists to treat the question as
one absolutely determined. Documents
may yet appear that will change its aspeet,
I leave the above paragraph as it was
written before the publication of M. Ma-
zure’s valuable History of the Revolution,
He has therein brought to light a com-
missior of James to Crosby, in 1693, au-
thorising and requiring him * to seize
and secure the person of the prince of
Orange, and to hrmg him before us,
taking to your assistance such other of
our faithful subjects in whom you may
place confidence.” Hist. de la Révol.
Ik 443, It is justly observed by ML

Mazure, that Crosby might think no re-
newal of his authority necessary in 1696
to do that which he had been required
to do in 1693, If we look attentively at
James's own languagein Macpherson's ex-
tracts, without much regarding the glosses
of Innes, it will appear that he does not
denyinexpress terms that be had consented
to the attempt in 1696 to seize the prince
of Orange’s person.  In the commission
to Crosby he is required not only to do
this, but fo bring him before the king. But
is it possible to consider this language as
any thing else than an euphemism for
assassination ?

Upon the whole evidence, therefore, 1
now think that James was privy to the
conspiracy, of which the natural and in-
evitable consequence must have been
fureseen by himself ; but I leave the text
a% it stood, in order to show that I have
not been guided by any prejudice against
his character.

* Parl. Hist. 991. Fifteen peers and
ninety-two commoners refused. The
names of the latter were circulated in a
printed paper, which the house voted to
be a breach of their privilege, and de-
struction of the freedom an Jiberties of
parliament.  Qet. 30. 1696, This, how-
ever, shows the uopopularity of their
opposition.
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though there is no reason to believe that he was privy to the
intended assassination of the king. His wife subsequently
prevailed on Goodman to quit the kingdom ; and thus it be-
came impossible to obtain a convietion in the course of law.

This was the apology for a special act of the legislature, by
which he suffered the penalties of treason. It {flcl not, like
some other acts of attainder, inflict a punishment beyond the
offence, but supplied the deficiency of ]ega] evidence. It was
sustained by the production of Goodman’s examination before
the privy-council, and by the evidence of two grand-jurymen
as to the lie’])naltl{)ﬂ he had made on oath before them, and
on which they had found the bill of indictment. It was also
shown that he had been tampered with by lady Mary Fen-
wick to leave the kingdom. This was um]nul:-teﬁl:-, as gnml
secondary evidence as can well be mngmul ; and, thnugh n
eriminal cases such evidence is not admissible by courts of
law, it was plausibly urged that the legislature might prevent
Fenwick from taking m]vant'lge of his own underhand
management, without transgressing the moral rules of justice,
or even setting the dangerous precedent of punishing treason
upon a single testimony.  Yet, upon the whole, the import-
ance of adhering to the stubborn rules of law in matters of
treason is so weighty, and the difficulty of keeping such a
body as the house of commons within any less precise limits
so manifest, that we may well concur with those who thought
sir John Fenwick much too inconsiderable a person to warrant
such an 1uumﬂ.l} The jealous sense of libert} prevalent in
William’s reign prudueed a very strong 0;};}031“011 to this bill
of attainder ; it pa&hed in each house, especially in the lords,
by a small ma.]unty Nor, perhaps, would it have been

* Burnet: see the notes on the Oxford

edition. Ralph, €92. The motion for
bringing in the bill, Nov. 6, 1696, was
carried by 169 to 61 ; but this majority

lessened at every stage: and the final
division was only 189 to 156. In the

this collection ; but I warn the reader
against trusting any part of the volume
except the letters themselves. The editor
has, in defiance of notorious facts, repre-
sented sir John Fenwick's disclosures as
false; and twice charges him with preva-

lords it passed by 68 to 61; several whigs,
and even the duke of Devonshire, then
lord steward, voting in the minority.
Parl. Hist. 996—1154. Marlborough
probably made prince George of Den-
mark support the measure.  Shrewsbury
Correspondence, 449. Many remarkable
letters on the subject are to be found in

rication {p. 404, ), using the word without
any knowledge of its sense, in declining
to answer questions put to him by mem-
bers of the house of commons, which he
could not have answered without in-
flaming the animosity that sought his life.

It is said in a note of lord Hardwicke
on Burnet, that “the king, before the

v 4
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carried but for Fenwick’s imprudent diqcli}surp, in order to
save his life, of some great statesmen’s intrigues with the
late king ; a disclosure which he dared not, or was not in a
:ﬁituatinn to confirm, but which rendered him the vietim of
their fear and revenge. Russell, one of those accused, brought
into the commons the bill of attainder ; Marlborough voted
in favour of it, the l'l]!]"f instance wherein he tlmttl‘cl the tories ; 3
Godolphin and B;tth, with more humanity, took the other
side ; and Shrewsbury absented himself from the house of
lords.* It is now well known that Fenwick’s discoveries
went not a step beyond the truth. Their effect, however,
was beneficial to the state ; as by rhwp]:umg a strange want
of seerecy in the court of "'rt Germains, Fenwick never hm ing
had any direct communieation with those he accused, it {Bli%li
(mduipl‘uu and Marlborough to break off their dangerous
course of perfidy.t

Amidst these scenes of dissension and disaffection, and
1 success Amidst the publie losses and decline which aggra-
orthewar vated them, we have scarce any object to contem-
plate with plre-l-:ule, hut the m'm;mmnmus and unconquerable
soul of William. Mistaken in some parts of his domestic
policy, unsuited hy some failings of his character for the

English nation, it is still to

session, had sir John Fenwick brought to
the cabinet council, where he was present
himself. But sir John would not explain
his paper.” See also Shrewsbury Cor-
respondence, 419, et post.  The truth
was, that Fenwick, having had his inform-
ation at second- hand, could not prove his
aszertions, and feared to make his case
worse by repeating them.

* Godolphin, who was then first com-
missioner of the treasury, not much to
the liking of the whigs, seems to have
been tricked by Sunderland into retiring
from office on this oceasion. Id. 415.
Shrewsbury, secretary of state, could
hardly be restrained by the king and his
own friends from resigning the seals as
soon s he knew of Fenwick's aceusation.
His behaviour shows either a conscious-
ness of guilt, or an inconceivable cow-
ardice, Yet at first Le wrote to the king,
pretending to mention candidly all that

had passed between him and the earl of

Middleton, which in fact amounted to

his ﬁupermnt}r in virtue and

nothing. P. 147, This letter, however,
seems to show that a story which has
been several times told, and is confirmed
by the biographer of James I1. and by
Macpherson’s Papers, that William com-
pelled Shrewsbury to aceept officein 1693,
by letting him know that he was aware of
his econnexion with St. Germains, is not
founded in truth. He could hardly have
written in such a style to the king with
that fact in his way. Monmouth, how-
ever, had some suspicion of it ; as appears
by the hints he furnished to sir J. Fen-
wick towards establishing the charges,
P. 450, Lord Dartmouth, full of in-
veterate prejudices against the king,
charges him with personal pique against
sir John Fenwick, and with instigating
members to vote for the bill. Yet it
rather seems that he was, at least for some
time, by no means anxious for it. Shrews-
bury Correspondence: and compare
Coxe's Life of Marlborough, i. 63.
1 Life of James, ii. 558,



Wi, IIL] FROM HENRY VII. TO GEORGE II.

207
energy over all her own natives in that age that England is
indebted for the preservation of her honour and hhm ty 3 not
at the crisis only of the revolution, but through the difficult
perlml that elapsed until the peace of Ryswick. A war of
nine years, generally unfortunate, unsatisfactory in its result,
carried on at a cost unknown to former tmw:-s, amidst the
decay of trade, the exhaustion of resources, the decline, as
there seems good reason to believe, of population itself, was
the festering wound that turned a people’s gratitu-.lt, into
factiousness and treac’hm} It was easy to excite the national
prejudices against campaigns in Flanders, especially when so
unsuccessful, and to inveigh against the neglect of our mari-
time power. Yet, unless we could have been secure against
invasion, which Louis would infallibly have attempted, had
not his whole force been m:-:upied by the grand alliance, and
which, in the feeble condition of our navy and commerce, at
one time could not have been impracticable, the defeats of
Steenkirk and Landen might probably have been sustained
at home. The war of 1689, and the great cunfedermv of
Europe, which William alone could animate with any steadi-
ness and energy, were most evidently and undeniably the
means of preserving the lmlppeudenm of England. That
danger, which Ila&. sometimes heen 1n our C{Hl]lt]}!lll:'[l S
mouths with little meaning, of becoming a provinee to
France, was then close and actual ; for I hold the restoration
of the house of Stuart to be but another expression for that
ignominy and servitude.

The expense therefore of this war must not be reckoned
unnecessary ; nor must we censure the government
for that small portion of our debt which it was com-
pelled to entail on posterity.® It is to the honour of William’s

L% EXpLnses

* The debt at the king's death amounted
to 16,394, 7021, of which above three mil-
lions were to expire in 1710.  Sinclair's
Hist. of Revenue, i. 425, (third edition.)

OF this sum 664,2631, was incurred be-
fore the revolution, being a part of the
money of which Charles I1. had robbed
the public creditor by shutting up the
exchequer. Interest was paid upon this
down to 1683, when the king stopped it.
The legislature ought undoubtedly to
have done justice more effectually and

speedily than by passing an act in 1699,
which was not to take effect till Decem-
ber 25, 1705 ; from which time the excise
was charged with three per cent. interest
on the prineipal sum of 1,328,5264 , sub-
ject to be redeemed by payment of a
moiety, No compensation was given for
the loss of s0 many years’ interest. 124
13 W. 3. c. 12 § 15. Sinclair,i. 397,
State Trials, xiv. 1. et post. According
to a particular statement in Somers
Tracts, xil. 583., the reeeipts of the ex-
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administration, and of his parliaments, not always clear-
sighted, but honest and zealous for the public weal, that they
deviated so little from the praiseworthy, though sometimes
imprm:ticable, policy of providing a revenue commensurate
with the annual expenditure. The supplies annually raised
during the war were about five millions, more than double
the revenue of James II. But a great decline took place in
the produce of the taxes by which that revenue was levied.
In 1693, the customs had dwindled to less than half their
amount before the revolution, the excise duties to little more
than half.* This rendered heavy impositions on land inevit-
able ; a tax always obnoxious, and keeping up disaffection in
the most powerful class of the community. The first land-
tax was imposed in 1690, at the rate of three shillings in the
pound on the rental ; and it continued ever afterwards to be
anmnlhr granted, at different rates, but m:muun]} at four shil-
lings in the pound, till it was made perpetmﬂ m 1798. A
tax of twenty per cent. might well seem grievous; and the
notorious inequality of the assessment in different counties
tended rather to aggravate the burthen upon those whose
contribution was the fairest. Fresh schemes of finance were
devised, and, on the whole, patiently borne by a jaded people.
The Bank of England rose under the ausplces of the whig
party, and materially relieved the immediate exigencies of the
government, while it palliated the general {llstres-.u, by dis-
counting bills and lending money at an easier rate of interest.
Yet its notes were depreciated by twenty per cent. in exchange
for silver ; and exchequer tallies at least twice as much, till
they were funded at an interest of eight per cent.t But,

chequer, including loans, during the
whole reign of William, amounted to
rather more than 72,000,000, The author
of the Letter to the Hev. T. Carte, in
answer to the latter's Letter to a By-
stander, estimates the sums raised under
Charles 1., from Christmas, 1660, to
Christmas, 1684, at 46,253,923 Carte
had made them only 32,474,265l  But
his estimate is evidently false and decep-
tive. Both reckon the gross produce,
not the exchequer payments. This con-
troversy was about the year 1742, Ac-
cording to Sinelair, Hist. of Revenue, i
309., Carte had the last word; but I

cannot conceive how he answered the
above-mentioned letter to him, What-
ever might be the relative expenditure of
the two reigns, it is evident that the war
of 1689 was brought on in a great mea-
sure by the corrupt policy of Charles I1.

* Davenant, Essay on Ways and
Means. In another of his tracts, vol. ii.
266. edit. 1771, this writer computes the
payments of the state in 1658 at one shil-
ling in the pound of the national ineome;
but after the war at two shillings and
sixpence.

+ Godfrey's Short Account of Bank of
England, in Somers Tracts, xi. 5. Ken-
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these resources generally falling very short of caleulation,
and being anticipated at such an exorbitant discount, a con-
stantly increasing deficiency arose; and public credit sunk
so low, that about the year 1696 it was hardly possible to
pay the fleet and army from month to month, and a total
bankruptey seemed near at hand. These distresses again
were enhanced by the rleleclatmn of the circulating coin,
and by the bold remedy of a re-coinage, which made the im-
mediate stagnation of commerce more complete, The mere
npvmtinn of exchanging the worn silver coin for the new,
which Mr. Montague had the courage to do without lowering
the standard, cost the government tw millions and a half.
Certainly the vessel of our commonwealth has never been so
close to shipwreck as in this period ; we have seen the storm
raging in still greater terror round our heads, but with far
stouter planks and tougher cables to confront and ride
t.'nmugll it.

Those who accused William of neglecting the maritime
force of Eug]ﬂnd knew little what they said, or cared
little about its truth.® A soldier and a native (rf Holland,
he lldturﬂ]l}? looked to the ll"s|r11|l'-$h Netherlands as the theatre
on whu,h the battle of France and Europe was to be fought.
It was by the possession of that country and its chief
fortresses that Louis aspired to hold Holland in vassalage, to
menace the coasts of England, and to keep the Empire
under his influence. And if, with the assistance of those
brave regiments, who learned, in the well-contested though
unfortunate battles of that war, the skill and discipline which

William.

net's complete Hist, i1, 723, Ralph, 651.
Shrewsbury Papers, Macpherson's An-
nals of Commerce, A. ). 1697. Sinclair’s
Hist of Revenue,

* « Nor ig iL truc that the sea was
neglected ; for 1 think during much the
greater part of the war which began in
1G89 we were entirely masters of the sea,
by our vietory in 1692, which was only
three years after it broke out ; so that for
seven years we carried the broom. And
for any neglect of our sea affairs other-
wisg, I believe, 1T may in a few words
prove that all the princes since the Con-
quest never made so remarkable an im-
provement to our naval strength as king

He ( Swift) should have been
told, if he did not know, what havoe the
Dutch had made of our shipping in king
Charles the Seeond’s reign ; and that his
successor, king James the Second, had
not in his whole navy, fitted out to defeat
the designed invasion of the prince of
Orange, an individual ship of the first or
second rank, which all lay neglected, and
mere skeletons of former services, at their
moorings. These this abused prince re-
paired at an immense charge, and brought
them to their pristine magnificence.”
Answer to Swift's Conduct of the Allies,
in Somers Tracts, xiii. 247,
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made them conquerors in the next, it was found that France
was still an overmatch for the allies, what would have been
effected z‘lgmnbt her by the devrep!tudt of Spain, the ]wlwrw
pride of Austria, and the selfish disunion of Germany ? The
commerce of France might, perhaps, have suffered more by
an exclusively maritime warfare ; but we should have ob-
tained this advantage, which in itself is none, and would not
have essentially t'rlppled her foree, at the prlue- of abandoning
to her ambition the guarry it had so long in pursnit. Mean-
while the naval annals of this war added much to our
renown; Russell, glorious in his own despite at La Hogue,
Rooke, and Shovel kept up the honour of the English flag.
After that great vietor ys the enemy never encountered us in
battle ; and the winter ing of the fleet at Cadiz in 1694, a
measure determined on |n|. William’s enermﬁtlt‘ nuu{l, .Hr‘mht
the advice of his ministers, and in spite of the ertful
insolence of the admiral, gave us so decided a pre-eminence
both in the Atlantic and Mediterranean seas, that it is hard
to say what more could have been achieved by the most
exclusive attention to the navy.* It is true t'mt e*-.pu‘tal]v
during the first part of the war, vast losses were sustained
through the capture of merchant ships ; but this is the ine-
vitable lot of a commercial country, ﬂml has oceurred in
every war, until the practice of placing the traders under
convoy of armed ships was introduced. And, when we
consider the treachery which pervaded this service and the
great facility of secret mtdhgmm which the enemy possessed,
we may be astonished that our failures and losses were not
still more decisive.

The treaty of Ryswick was concluded on at least as fair
Treaty o tErms as almost perpetual ill fortune could warrant
ek s to expeet. It compelled Lounis XIV. to recog-

nise the king’s title, and thus both humbled the court of St.

(rermains, and put an end for

* Dalrymple has remarked the impor-
tant consequences of this bold measure;
but we have learned only by the publica-
tion of lord Shrewsbury's Correspondence,
that it originated with the king, and was
carried through by him against the
mutinous remonstrances of Russell. See
Pp. G8. 104, 202, 210. 234. This was a

several years to its intrigues.

most odious man; as ill-tempered and
violent as he was perfidious. But the
rudeness with which the king was treated
by some of his servants is very remark-
able. Lord Sunderland wrote to him at
least with great bluntness, Hardwicke
Papers, 444,
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It extinguished, or rather the war itself had extinguished, one
of the bold hopes of the French court, the scheme of procur-
ing the election of the dauphin to the Empire. It gave at
least a hre.lthmg time to Europe, so long as the feeble lamp
of Charles I1.’s life should continue to glimmer, during which
the fate of his vast succession might possibly be regulated
without injury to the liberties of Europe.* But to those who
looked with the king’s eyes on the prospects of the Continent,
this pacification could appear nothing else than a preliminary
armistice of vigilance and preparation. He knew that the
Spanish dominions, or at least as large a portion of them as
could be grasped by a powerful arm, had been for more than
thirty years the object of Louis XIV. The acquisitions of
that monarch at Aix-la-Chapelle and Nimeguen had been
comparatively trifling, and seem hardly enounh to Ju*:tlf} the
dread that Europe felt of his aggressions. “But in content-
ing himself for the time with a few str ong towns, or a mo-
derate district, he constantly kept in view the weakness of
the king of Spain’s constitution. The queen’s renunciation
of her right of succession was invalid in the jurisprudence of
his court. Sovereigns, according to the public law of France,
uncontrollable by the rights of others, were incapable of limit-
ing their own. T'mw might do all things but guarantee the
]nluﬂEEEa of their suhﬁiﬁa or the Indupendvnre of foreign
states. B\. the queen of France’s death, her claim, upon the
inheritance of Spain had devolved upon the dauphin; so that
ultimately, and virtually in the first instance, the two great
monarchies would be consolidated, and a single will would

direct a force much more than equal to all the rest of Eu-

* The peace of Ryswick was absolutely
necessary, not only on account of the
defection of the duke of Savoy, and the
manifest disadvantage with which the
allies carried on the war, but because
public credit in England was almost
annihilated, and it was hardly possible to
pay the army. The extreme distress for
money is forcibly displayed in some of
the king's letters to lord Shrewsbury.
P. 114, &e. These were in 1696, the very
nadir of English prosperity ; from which,
by the favour of Providencé and the
buoyant energies of the nation, we have,
though not quite with an uniform mo-

tion, culminated to our present height
(1824),

If the treaty could have been coneluded
on the basis originally laid down, it would
even have been honourable, But the
French rose in their terms during their
negotiation; and through the selfishness
of Austria obtained Strasburg, which
they had at first offered to relinquish, and
were very near getting Luxemburg.
Shrewsbury Correspondence, 316, &c.
Still the terms were better than those
offered in 1693, which William has been
censured for refusing.
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rope. If we admit that every little oscillation in the balance
of power has sometimes been too minutely regarded by En-
glish statesmen, it would be absurd to contend, that such a
subversion of it as the union of France and Spain under one
head did not most seriously threaten both the independence of
England and Holland.
The house of commons which sat at the conclusion of the
treaty of Ryswick, chiefly cnmpﬂsed of whlgs, and
Jealousy of
the co. - having zealously co- operated in the prosecution of
1 the late war, could not be supposed lukewarm in
the cause of liberty, or indifferent to the aggrandisement of
France. But the nation’s exhausted state seemed to demand
an intermission of its burthens, and revived the natural and
laudable disposition to frugality which had characterised in
all former times an English pwrliament The arrears of the
war, joined to loans made during its progress, left a debt of
about seventeen millions, which exeited much inquietude,
and evidently could not be discharged but by steady retrench-
ment and uninterrupted peace. Bat, besides this, a relue-
tance to see a standing army Ebtd].ﬂl‘-\]lt‘[l prevailed among the
great majority both of w higs and tories. It was unknown
to their ancestors — this was enough for one party; it was
dangerous to liberty— this alarmed the other. Men of
ability and honest intention, but, like most speculative politi-
cians of the sixteenth and seventeenth centuries, rather too
fond of spekmg analogies in ancient history, influenced the
public opinion by their writings, and carried too far the un-
deniable truth, that a large army at the mere control of an
ambitious prince may ﬂftf‘ﬂ averthrow the liberties of a peo-
ple.* It was not sufficiently remembered that the bill of
rights, the annual mutiny-bill, the necessity of annual votes
of supply for the maintenance of a regular army, besides,
what was far more than all, the publicity of all acts of go-
vernment, and the strong spirit of liberty burning in the
people, had materially diminished a danger which it would
not be safe entirely to contemn.
* Moyle now published his « Argu- temp. W. IIL ii. 564.); and Trenchard
ment, showing that a standing army is his History of Standing Armies in Eng-
inconsistent with a free government, and land. Id. 653. Other pamphlets of a

absolutely destructive to the constitution  similar description may be found in the
of the English monarehy.” (State Tracts, same volume.
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Such, however, was the influence of what may be called
the constitutional antipathy of the English in that ..
age to a regular army, that the commons, in the il o
first session after the peace, voted that all troops raised since
1680 should be disbanded, reducing the forces to about 7000
men, which they were with difficulty prevailed upon to aug-
ment to 10,000.* They resolved at the same time that, ¢ in
a ju%t sense and acknowledgment of what great things his
majesty has done for these kmgtlmus, a sum not exceeding
700,000L. be granted to his majesty during his life, for the
support of the civil list.”  So ample a gift from an impover-
ished nation is the strongest testimony of their affection
to the king.t But he was justly disappointed by the former
vote, wlm*ll, in the hazardous condition of Europe, pr evented
this country from wearing a countenance of preparation, more
likely to avert than to bring on a second conflict. He per-
mitted himself, however, to carry this resentment too far, and
lost sight of that subordination to the law which is the duty
of an English sovereign, when he evaded compliance with
this resolution of the commons, and took on himself the un-
constitutional responsibility of leaving sealed orders, when he
went to Holland, that 16,000 men should be kept up, with-
out the ]-cnuw]edge of his ministers, which they as uncon-
stitutionally obeyed. In the next session a new parliament
having been elected, full of men strongly imbued with what
the courtiers styled commonwealth principles, or an extreme

jJealousy of royal powerd, it was found impossible to resist a

* Journals, 11th Dec. 1697. Parl. the age, and were for maintaining the
Hist. 1167. revolution government by its own prin-
+ Journals, 21st Dec. 1697. Parl ciples, and not by those of a government
Hist. v. 1168. It was carried by 225 to it had superseded.” * The elections,” we
8. read in a letter of Mr. Montague, Aug.

} « The elections fell generally,” says
Burnet, * on men who were in the interest
of government ; many of them had indeed
some popular notions, which they had
drank in wunder a bad government, and
thought this ought to keep them under
a good one; so that those who wished
well to the publie did apprehend great
difficulties in managing them.” Upon
which speaker Onslow has a very proper
note: “ They might happen to think,”
he says, “a pood one might become a
bad one, or a bad one might suceeed toa
good one. They were the best men of

1698, “ have made a humour appear in
the counties that is not very comfortable
to uswho are in business. But yet, after
all, the present members are such as will
neither hurt England nor this govern-
ment, but I believe they must be bandled
very nieely.” Shrewsbury Correspond-
ence, 551, This parliament, however,
fell into a great mistake about the redue-
tion of the army; as Bolingbroke in his
Letters on History very candidly admits,
though econnected with those who,had
voted for it
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diminution of the army to 7000 troops.* These two were
voted to be natives of the British dominions ; and the king
incurred the severest mortification of his reign, in the neces-
sity of sending back his regiments of Dutch guards and French
refugees. The messages that passed between him and the
]mhmucut bear witness how deeply he felt, and how fruit-
lessly he [lEl]l ecated, this act of unkindness and ingratitude,
so strikingly in contrast with the deference that parliament
has generally shown to the humours and prejudices of the
crown in matters of far ‘mghe-r moment.T The foreign
troops were too numerous, and it would have been politic to
conciliate the nationality of the multitude by reducing their
number ;3 yet they had claims which a gr ateful and generous
people should not have hnguttt n: thm, were, many of them,
the chivalry of protestantism, the Huguenot gentiemen w bo
had lost all but their swords in a cause w hu h we deemed
our own ; they were the men who had terrified James from
Whitehall, and brought about a deliverance, which, to speak
plainly, we had neither sense mnor courage to achieve for
ourselves, or which at least we could never have achieved
without enduring the convulsive throes of anarchy.

There is, if not more apology for the conduct of the com-
mons, yet more to censure on the king’s side, in an-
other seene of humiliation which he I}“I"ﬁhi‘l.l thr nugh,
in the business of the Irish forfeitures. These con-
fiscations of the property of those who had fought on the side
of James, though, in a legal sense, at the crown’s dlspum]
ought undoubtedly to have been applied to the public service.
It was the intention of parliament that two thirds at least of
these estates should be sold for that purpose ; and William
had, in answer to an address (Jan. 1690), promised to make

Irizh for-
feitures
resumed,

* Journals, 17th Dec. 1698,
Hist. 1191,

Parl. 362, This was in his character, and not
like the vulgar story which that retailer

of all calls a well-

4 Journals, 10th Jan. 18th, 20th, and
25th March. Lords® Journals, 8th Feb,
Parl. Hist. 1167. 1191. Ralph, S08.
Burnet, 219. It is now beyond doubt
that William bad serious thoughts of
quitting the government, and ml:rmg to
Holland, sick of the faction and ingrati-
tude of this nation. Shrewsbury Cor-
respondence, 571. Hardwicke papers,

Smuip, Dalrymple,
authenticated tradition, that the king
walked furiously round his room, exclaim-
ing, “If I had a son, by G— the guards
should not leave me.” It would be vain
to ask how this son would have enabled
him to keep them against the bent of the
parliament and people.
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no grant of them till the matter should be considered in the

ensuing session.

Several bills were brought in to carry the

original resolutions into effect, but, probably through the in-
ﬂuence of government, they always fell to the ground in one

or other house of parh'mmut

Meanwhile the king granted

away the whole of these forfeitures, about a nuIlluu of acres,
with a cul pable profuseness, to the enriching of his personal
favourites, such as the earl of Portland and the countess of

Orkney.*

Yet as this had been done in the exercise of a

lawful prerogative, it is not easy to justify the act of resump-

The

tion |]Il."i.'-it'{l in 1699.

grants were obsolete, and from bad times.
on all hands that the royal demain is not inalienable ;

were a mischief, as could not

precedents for resumption of
It was agreed
if this
]:-wha[l:s be doubted, it was one

that the legislature had permitted with open eyes till there

was :mthmﬂ‘ left to be alienated.

Acts therefore of this kind

shake the ,qum].l] stability of possession, and lll.‘btl‘l]} that
confidence in which the lmwtlmi sense of freedom consists,
that the absolute power of the Il‘{.{h]dllll(‘, which m strictness
is as arbitrary in England as in Persia, will be exercised in
consistency with j justice and lenity. They are also ace um;mmed

for the most part, as ¢ appears

to have been the case in this

instance of the Irish forfeitures, with partiality and mis-
representation as well as violence, and seldom fail to excite

an odium far more than comn
larity which attends them at t

* The prodigality of William in grants
to his favourites was an undeniable re-
proach to his reign. Charles I, had,
however, with much greater profuseness,
though much less blamed for it, given
away almost all the crown lands in a few
years after the restoration ; and the com-
mons could not now be prevailed upon
to shake those grants, which was urged

~by the court, in order to defeat the re-
sumption of those in the present reign.
The length of time undoubtedly made a
considerable difference.  An enormous
grant of the erown's domanial rights in
North Wales to the earl of Portland ex-
cited much clamour in 1697, and pro-

duced a speech from Mr. Price, after-.

wards a baron of the exchequer, which

VOL. I1.

wensurate to the transient popu-
he outset. T

was much extolled for its boldness, not
rather to say, virulence and disaffection,
This is printed in Parl. Hist. 978., and
many other books. The king, on an
address from the house of commons re-
voked the grant, which indeed was not
justifiable. His answer on this oceasion,
it may biere be remarked, was by its mild-
ness and courtesy a striking contrast to
the insolent rudeness with which the
Stuarts, one and all, had invariably treated
the house.

+ Parl. Hist. 1171. 1202, &e. Ralph,
Burnet, Shrewsbury Correspondence.
See also Davenant’s Essay on Grants
and Resumptions, and sundry pamphlets
in Somers Traets, vol. ii, and State
Tracts, temp. W, I1I. vol. ii.

X
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But, even if the resumption of William’s Irish grants could
be reckoned defensible, there can be no doubt that the mode
mlnpn-d by the commons, of tacking, as it was called, the
provisions for this purpose to a money bill, so as to render it
nn]umlhlt, for the lords even to modify them without dv]nn+
ing the king of his supply, tended to subvert the constitution
and annihilate the rights of a co-equal house of parliament.
This most reprehelmbh, device, though not an unnatural
consequence of their pretended nght to an exclusive concern
in money Inﬂs, had been empIU} ed in a former instance during
this reign.® They were again successful on this occasion ;
the lords receded from theu amendments, and passed the bill
at the king’s desire, who perceived that the fury of the com-
mons was tending to a terrible convulsion.t  But the pre-
cedent was mhmtely dangerous to their legislative power. If
the commons, after some more attempts of the same nature,
desisted from so unjust an encroachment, it must be attributed
to that which has been the great preser vative of the vqlllhhrmm
in our government, the |u1th voice of a reﬂm,tmg penlﬂc,
averse to manifest inmovation, and soon offended by the
intemperance of factions.

The essential c-h-mg;{l, which the fall of the old dynasty had
£l wmught in our constitution displayed itself in such
mentary A VIgOrous spirit of enquiry and interference of par-

liament with all the course of government as, if not
absolutely new, was more uncontested and more effectual than
before the revolution. The commons indeed under Charles I1.
had not wholly lost sight of the precedents which the long
lmrh-um_nt had established for them ; though with continual
resistance from the court, in which their rlght of examination
was by no means admitted. But the tories thr Gug‘]luut the
reign of William evinced a departure from the ancient prin-
ciples of their faction in nothing more than in asserting to
the fullest extent the powers and privileges of the commons ;
and, in the coalition they formed with the malecontent whigs,
if the men of liberty adopted the nickname of the men of
prerogative, the latter did not less take up the maxims and

* In Feb, 1692.
1 See the same authorities, Espﬂlsll}r the Shrewsbury Letters, p. 602.
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feelings of the former. The bad suceess and suspected
management of public affairs co-operated with the strong spirit
of party to establish this important accession of authority to
the house of commons. In June, 1089, a Speriu] comimittes
was appointed to enquire into the misec: l'l‘li‘]g‘t""i of the war in
Ireland, Eipecnllv as to the delay in relieving Londonderry.

A similar committee was 11]]mmtud in the lords. The former
reported severely against colonel Lundy, governor of that
city ; and the house addressed the king, that he might be
sent over to be tried for the treasons laid to his charge.® I
do not think there is any earlier precedent in the Journals
for so specific an enquiry into the conduct of a public officer,
ﬁ!:-lwﬂllv one in ml]:nrv command. It marks therefore very
distinetly the change of spirit which I have so frequently
mentioned. No courtier has ever since ventured to deny this
general right of enquiry, t]:t}ugh it is a frec[uent practice to
elude it. The right to enquire draws with it the necessary
means, the examination of witnesses, records, papers, enforeed
by the strong arm of parliamentary privilege. In one respect
alone these powers have fallen rather short ; the commons do
not administer an oath ; and having ne;_l;lt'ttﬂl to claim this
authority in the irregular times when they could make a pr i-
vilege h_v a vote, they would now perhaps find difficulty in
uhmmmo‘ it by consent of the house of peers.. They renewed
this committee for enquiring into the miscarriages of the war
in the next session.t They went very fully into the dispute
between the board of admiralty and admiral Russell, after the
battle of La Hoguef; and the year after mveatwated the
conduct of his successors, Kllllgrew and Delav ul in the
command of the Channel fleet.§ They went, in the winter
of 1694, into a very long enmninatinn of the admirals and
the orders issued by the admiralty during the preceding year;
and then voted that the sending the fleet to the Mediterranean,
and the continuing it there this winter, has been to the honour
and interest of his majesty and his kingdoms.|| But it is

* Commons’ Journals, June 1. Aug. & Parl. Hist. 793. Delaval and Killi-

12, grew were Jacobites, whom William
+ Id. Nov. 1. generously but imprudently put into the
t Parl. Hist. 657. Dalrymple. Com- eommand of the fleet.

mons’ and Lords’ Journals. || Commons” Journals, Feb. 27. 1694=5.

x -3
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hardly worth while to enumerate later instances of exercising
a ||rrht which had become indisputable, and, even before it
1e-tul on the basis of precedent, could not reasonably be de-
nied to those who mlg]it advise, remonstrate, and lmlwuh.

It 15 not surprising that, after such important acquisitions
of power, the natural spirit of encroachment, or the desire to
distress a hostile government, should have led to endeavours,
which by their success would have drawn the executive ad-
ministration mere directly into the hands of parliament. A
proposition was made ln, some peers, in December, 1692,
for a committee of both houses to consider of the present
state of the nation, and what advice should be gnnu to the
king concerning it.  This dangerous project was lost by 48
to 5{;, several tories and dissatisfied whigs umtmu‘ in a pro-
test against its rejection.® The king had in lus speech to
Imlmnmnt requested their advice in the most general terms ;
and this H]i;_ﬂ_‘ht {-.x|n'fr:-;:=;im|, t|mugh no more than is contained
in the common writ of summons, was tortured into a pretext
for so extraordinary a proposal as that of a committee of de-
legates, or council ‘of state, which might soon have grasped
thv entire administration, It was at least a u*nwdv so little
accor {llnL{‘ to pret‘edent or the 1lII.llh}0"||. of our umhtltutmn, that
some very serious cause of dissatisfaction with the conduct of
affairs could be its only excuse.

Burnet has hpuken with l‘epl‘nlntinu of another scheme
engendered by the same spirit of enquiry and control, that of
a council of trade, to be nominated by parliament, with powers
for the effectual preservation of the interests of the merchants,
If the members of it were intended to be immovable, or if the
vacancies were to be filled by consent of ]mhfmmnt, this would
indeed have encroached on the prerogative in a far more
eminent degree than the famous India bill of 1783, because
its operation would have been more extensive and more at
home. And, even if they were only named in the first
instance, as has been usual in parliamentary commissioners
of account or enquiry, it would still be material to ask, what
extent of power for the preservation of trade was to be placed
in their hands. The precise nature of the scheme is not

¢« Parl. Hist. 04]. Burnet, 105.
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explained by Burnet. But it appears by the Journals that
this counecil was to receive information from merchants as to
the necessity of convoys, and send directions to the board of
admiralty, sul{]ect to the king’s control, to receive complaints
and represent the same to the king, and in many other
respects to exercise very important and anomalous functions.
They were not however to be members of the house. But
even with this restriction, it was too hazardous a departure
from the general maxims of the constitution.*

The general uu]mpulantv, of William’s administration, and
nore ]nrnullalh the reduetion of the fﬂl"{‘E'«, aitord. peaiiin of
an ample justification for the two treaties of ]'.l"llII B,
tion, which the tory faction, with scandalous injustice and in-
consistency, turned to his reproach. No one could deny that
the & aggr: andisement of France by both of these treaties was
of serious consequence. But, according to English interests,
the first object was to secure the Spanish Netherlands from
becoming provinces of that power ; the next to maintain the
real 1|1[lu])vmlmme of Spain and the Indies. Italy was but
the last in order ; and though the possession of Naples and
Sicily, with the pmtu of Tusecany, as stipulated in the treaty
of partition, would have rendered France absolute mistress of
that whele eountry and of the Mediterranean sea, and essen-
tially changed the balance of Europe, it was yet more toler-
able than the acqmmtmn of the whole monarchy in the name
of a Bourbon prince, which the opening of the succession
without previous arrangement was likely to produce. They
at least who shrunk from the thought of another war, and
qtmhuunh depreciated the value of continental alliances, were
the last who ought to have exclaimed against a treaty which
had been ratified as the sole means of giving us something
like security without the cost of fighting for it. Nothing
therefore could be more unreasonable than the clamour of a
tory house of commons in 1701 (for the malecontent whigs
were now so consolidated with the tories as in general to bear
their name) against the partition treaties ; nothing more un-
fair than the impeachment of the four lords, Portland, Orford,

* Burnet, 163. Commons’ Journals, proposed as a gqualification for members
Jan. 31. 1695-6. An abjuration of king  of this council ; but this was lost by 195
James's title in very strong terms was  to 188.

x 3
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Somers, and Halifax, on that account. But we must at the
same time remark, that it is more easy to vindicate the par-
tition treaties themselves, than to reconcile the conduet of the
king and of some others with the prmﬂples established in our
constitution. William had taken these unpﬂrum twg‘utmnum
wholly into his own hands, not even communicating them to
any of his English ministers, except lord Jersey, until his
resolution was finally settled. Lord Somers, as chancellor,
had put the great seal to blank powers, as a legal authority
to the negotiators ; which evidently could not be vahd, unless
on the dangerous principle that the seal is conclusive against
all exception.* He had also sealed the ratification uf the
treaty, though not consulted upon it, and though he seems
to have had objections to some of the terms ; and in both
instances he set up the king’s command as a sufficient
defence. The exclusion of all those whom, whether called
pri'-.'. or cabinet counsellors, the nation holds responsible
for its safety, from this great negotiation, tended to throw
back the whole executive government into the single will
of the sovereign, and ought to have ex'l-‘.pemtexl the house
of eommons far more than the actual treaties of parmmn,
which may probably have been the safest choice in a most
perilous condition of Europe. The impeachments however
were in most respects so ill substantiated by pruuf that
they have generally been reckoned a disgraceful instance
of party spirit.t

* See speaker Onslow’s Note on Bur-
net (Oxf edit. iv, 468.%, and lord Hard-
wicke's hint of his father’s opinion. 1d.
475. But see also lord Somers's plea as
to this. State Trials, xiii. 267.

+ Parl, Hist. Siate Trials, xiv. 233.
The letters of William, published in the
Hardwicke State Papers, are both the
most authentic and the most satisfactory
explanation of his policy during the three
momentous years that closed the seven-
teenth centu It is said, in a note of
lord Hardwicke on Burnet {Oxford edit.
iv. 417.) (from lord Somers's papers),
that when some of the ministers objected
to parts of the treaty, lord Portland’s con-
stant answer was, that nothing could be
altered ; upon which one of them said, if
~ that was the case, he saw no reason why

they should be ealled together. And it
appears by the Shrewshury Papers, p. 571,
that the duke, though secretary of state,
and in a manner prime minister, was ¢n-
tirely kept by the king out of the secret
of the negotiations which ended in the
peace of Ryswick : whether, after all,
there remained some lurking distrost of
his fidelity, or from whatever other cause
this took place, it was very anomalous
and unconstitutional. And it must be
owned, that by this sort of proceeding,
which could have no sufficient apology
but a deep sense of the unworthiness of
mankind, William brought on himself
much of that dislike which appears so
ungrateful and unaccountalble.

As to the impeachments, few have pre-
tended to justify them; even Ralph is
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The whigs, such of them at least as continued to hold that
name in honour, soon forgave the mistakes and fail-
a . . " . Improve-
ings of their great deliverer; and indeed a high re- mens in__
gard for the memory of W illiam T1L. may ]uutl be uoder wit-
reckoned one of the tests by which genuine whiggisin,
as uplmwtl both to tory and re]mh]u an principles, has dlwd‘_‘,b
been recognised. Bv the opposite party he was rancorously
hated; and their !l‘lﬂllg‘]ldllt calumnies still sully the stream of
history.* Let us leave such as prefer Charles I. to Wil-
liam 1L in the enjoyment of prejudices which are not likely
to be overcome by argument. But it must ever be an honour
to the English crown that it has been worn by so great a
man. Lum]nrul with him, the statesmen who surrounded
his throne, the Sunderlands, Godolphins, and Shrewsburys,
even the Somerses and Montagues, sink into umgmhi'mwe
He was, in truth, too great, not for the times wherein he was
called to action, but for the pecubar condition of a king of
England after the revolution; and as he was the last sove-
reign of this country, whose understanding and energy of
character have been very {llstmguhheﬁ so was he the last
who has encountered the resistance of his pmlmmeut, or
stood apart andl um]hguhed in the maintenance of his own
prerogative. His reign is no doubt one of the most impor-
tant in our mmtltutmrml history, both on account of its
general character, which I have slightly sketched, and of
those beneficial alterations in our law to which it gave rise.
These now eall for our attention.

The enormous duration of seventeen years, for which
Charles II. protracted his second parliament, turned
the thoughts of all who desired improvements in Bistnial

¥ . wl i parlinments.
the constitution towards some limitation on a prero-

gative which had not hitherto been thus abused.

half ashamed of the party he espouses
with so little eandour towards their ad-
versaries, Thescandalous conduct of the
torics in sereening the earl of Jersey,
while they impeached the whig lords,
some of whom had really borne no part
in a measure hehad promoted, sufficiently
displays the factiousness of their motives.
See lord Haversham's speech on this
Parl. Hist. 1298,

* Bishop Fleetwood, in a sermon,

Not only

preached in 1703, says of William,
“ whom all the world of friends and
enemies knew how to value, except a _few
English wretches.” Kennet, 840, Boyer,
in his History of the Reign of Queen
Anne, p. 12., says that the king spent
most of his private fortune, computed at
no less than two millions, in the service of
the English nation. 1 should be glad to
have found this vouched by better autho-
rity.

x 4
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the continuance of the same house of commons during such a
period deatru}'e-;l the connexion between the people *lmi their
representatives, and laid open the latter, without responsi-
bility, to the corruption which was hardly denied to prevail ;
but the privilege of exemption from civil process made m-mh
and worthless men secure against their creditors, and de-
sirous of a seat in ]mlmment as a complete safeguard to
frand and injustice. The term of three years appeared suffi-
cient to establish a control of the Lh*(‘tl)rﬂl over the re presern-
tative body, without recurring to the ancient but inconvenient
scheme of annual ]J;lrhmnvutw, which men enamoured of a
still more popular form of government than our own were
eager to recommend. A th for this purpose was brought
into the house of lords in December, 1689, but lost by the
prorogation.® It passed both houses early in 1693, the
whigs, generally supporting, and the tories opposing it 5 but
on this, as on many other great questions of this reign,
the two parties were not so regularly arrayed against each
other as on points of a more personal nature. t To this
bill the king refused his assent : an exercise of prerogative
which no (:-r(]mnﬂ,' circumstances can reconcile L'I'Ehl"l with
prudence or with a constitutional administration of govern-
ment, but which was too common in this reign. But the
commons, as it was easy to foresee, did not abanden so
ml]ml tant a measure ; a similar bill received the royal assent
in November, 1604. I By the triennial bill it was simply
provided that every p"ll‘]ldlllﬂllt should cease and determine
within three years from its meeting. The clause contained
in the act of Charles 11 against the “intermisaion ‘of parlia-
ments for more than three years is repeated ; but it was not
thought necessary to revive the somewhat viulﬂnt and perhaps
impracticable ]}l'l.’l\-’i'sil'J]lS by which the act of 1641 had se-
cured their meeting ; it bf'mg evident that even annual
sessions might now be relied upon as indispensable to the
machine of government.

This annual assembly of parliament was rendered neces-
sary, in the first place, by the strict appropriation of the
revenue according to votes of ﬁuppiy. It was secured next,

* Lords’ Journals, 4+ Parl. Hist. 754. {6 W.& DM c 2
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by passing the mutiny-bill, under which the army is held
HHFI:'t]lFI', and subjected to military discipline, for a short
term, seldom or never exceeding twelve months. These are
the two effectual securities against military power ; that no
pay can be issued to the troops without a previous authorisa-
tion by the commons in a committee of supply, and by both
houses in an aet of appropriation ; and that no officer or sol-
dier can be punished for disobedience, nor any court martial
held, without the annual re-enactment of the mutiny-bill.
Thus it is atrwth true that, if the king were not to summon
]hl'llldl‘l‘.lEIll every year, his army \muhl cease to have a h:ir
existence ; and the refusal of either house to concur in the
mutiny-bill would at once wrest the sword out of his grasp.
By the bill of rights, it is declared unlawful to keep any
forces in time of peace without consent of parliament.  This
consent, by an invariable and wholesome usage, is given only
from year to year ; and its necessity may be LGI':‘-»IdE'l ed per-
haps the most pow erful of those causes which have transferred
so much even of the executive power imto the nmanagement
of the two houses of ]mr]izuneut.

The reign of William is also distinguished by the provi-
sions introduced into our law for the security of the .,
subject against iniguitous condemnations on the <"
charge m‘ high treason, and intended to perfmt those of
earlier times, ﬂhwh had proved insufficient against the par-
h:i.llh,' of judges. But upon this occasion it will be necessary
to take up the history of our constitutional law on this
Imlml‘tmlt head from the iltglnnmﬂ‘

In the earlier ages of our law, the erime of h]gh treason
appears to have hm.-n of a vague and indefinite nature, deter-
mined only by such arbitrary construction as the circum-
stances of each particular case might suggest. It was held
treason to kill the king’s father or his uncle ; and Mortimer
was attainted for accroaching, as it was Lﬂ"t‘d royal power ;
that is, for keeping the administration in his own ildmla.
though without violence towards the reigning prince. But
no ]wﬂple can enjoy a free constitution, unless an adequ'lte
security is furnished by their laws against this discretion of
judges in a matter so closely connected with the mutual re-
lation between the government and its subjects. A petition
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was accordingly presented to Edward ITI. by one of the best
pmlmmenh that ever sat, rcquuatmg that < whereas the
king’s justices in d:ﬁerent counties adjudge men indicted
I}Lf'ﬂl them to be traitors for divers matters not known by
the commons to be treasonable, the king would, by his coun-
cil, and the nobles, and learned men (les grands et sages) of
the land, declare in parliament what should be held for
treason.” The answer to this petition is in the words of the
exhtm:r statute, \‘l.rhwh, as it 1s i:-y no means so pmh\ as it 1s
important, I shall place before the reader’s eyes.

“ Whereas divers opinions have been before this time in
what case treason shall be said, and in what not ;
the king, at the request of the im-tles and commons,
hath made a declaration in the manner as hereafter followeth ;
that is to say, when a man doth compass or imagine the
death of our lord the king, of my lady his queen, or of their
eldest son and heir : or if a man do violate the king’s com-
panion or the king’s eldest danghter unmarried, or thc wife
of the king’s ellant son and 1wn : or if a man do levy war
against our lord the king in his lmlm, or be adherent to the
I\mgs enemies in his realm, giving to them aid and comfort
in the realin or elsewhere, and thereof be proveably attainted
of open deed by people of their condition; and if a man
counterfeit the king’s great or privy seal, or his money ; and
if a man bring false money into this rmlm, counterfeit to the
money of Lng]aml as the money called Lushfhur;:_r or other
like to the said money of leglnlzd k:mwmg the money to be
false, to merchandise or make payment in deceipt of our said
lord the king and of his people; and if a man slay the chan-
cellor, trem:urer, or the kmg’ 8 }uwtmp% of the one bench or the
r.uthl,r, justices in eyre, or justices of assize, and all other
justices assigned to hear and determine, being in their place
doing their offices ; and it is to be understood, that in the
cases above rehearsed, it ought to be _]mlged treason which
extends to our lord the king and his royal majesty.  And of
such treason the forfeiture of the escheats pertaineth to our
lord the king, as well of the lands and tenements holden of
others as of himself.” *

|

Statute of
Edward 111,

* Rot Parl.ii 239, 3 Inst. 1.
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It seems impossible not to observe that the want of dis-
tinct arrangement natural to so unphilosophical an :
age, and which renders many of our old statutes tve intespre-
very confused, is eminently displayed in this strange -
conjunetion of offences ; where to counterfeit the king’s seal,
which might be for the sake of private fraud, "Il][l even
his coin, which must be so, is ranged along with all that
really endangers the established government, '-.nth um-.pmu;' r
and insurrection. But this is an objection of little magni-
tude, n:nmlnwd with one that arises out of an omission in
enumerating the modes whereby treason could be committed.
In most other offences, the mteutmn, however manifest, the
contrivance, however deliberate, the attempt, however ca-
*-slm”', rendered abortiv ey form so lllmlv ﬂt"gm(‘b of nhlIlLrlllt‘l.'
or at least of mischief, which the jur lsprudeum of most coun-
tries, and none more, at least formerly, than England, has
been accustomed to distinguish from the perpetrated action
by awarding an inferior pumqh:m,nf, or even none at all.
Nor is this {ihtlmuml merely founded on a difference in the
moral indignation with which we are Imleled to regard an
inchoate and a consummate l;,lllm*, but is warranted h}f i
principle of reason, since the penalties attached to the com-
pleted offence ~apn-;u1 their terror over all the machinations
]nv[nmtm v to it ; and he who fails in his stroke has had the
murderer’s fate as much before his eyes as the more dexterous
assassin.  But those who conspire against the constituted
government connect in their sanguine hope the assurance of
impunity with the execution of their crime, and would justly
deride the nm{'ker} of an accusation which could only be
preferred against them when their banners were unfurled,
and their foree arrayed. It is as reasonable therefore, as it
is conformable to the usages of every country, to place con-
ﬁplﬂueq an'mnst the sﬂveremn power upon the fDﬂtmg’ of
actual rebellion, and to crush thnse by the ]wenalm,s of treason,
who, were the law to wait for their opportunity, might silence
or pervert the law itself. Yet in this famous statute we find
it only declared treasonable to compass or imagine the king’s
death; while no project of rebellion appears to fall within the
letter of its enactments, unless it ripen into a substantive act
of levying war.
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We may be, perhaps, less inclined to attribute this mate-
rial omission to the laxity which has been already remarked
to be usual 10 our older laws, than to 'Ipi}re]mnr_\mm enter-
tained by the barons that, if a mere design to levy war should
be rendered treasonable, they might be exposed to much false
testimony and arbitrary construction. But strained construe-
tions of this very statute, if such were their aim, thw did
not prevent. Without adver ting to the more extravagant
convictions under this statute in some violent reigns, it gra-
du:nlhr became an established doctrine with lawyers, that a
Fl)ll\])]l"l[‘lir to levy war against the kmg% person, though not
in itself a distinet tn"taun, may be given in evidence as an
overt act of compassing his death. Great as the authorities
may be on which this depends, and reasonable as it surely is
that such offences should be brought within the pale of lnur’n
treason, yet it is almost necessar y to confess, that this dm'trun-
appears uttm]} irreconcilable with any fair interpretation of
the statute. It has indeed, by some, been chiefly confined to
cases where the attempt meditated is directly against the
king’s person, for the purpose of {lpimqmrr him, or of com-
pelling him, while under actual duress, to a change of mea-
sures ; and '[I'llb was construed into a compassing of his death,
since any such violence must endanger his life, and because,
as has been said, the prisons and graves of princes are not
very distant.*  But it seems not very reasonable to found a
capital conviction on such a sententions remark ; nor is it by
any means true that a design against a ku;-o's life is neces-

removed divers of her couneil, and jfor
that end did assemble o multitvde of people

~* 3 Inst. 12, 1 Hale's Pleas of the
Crown, 120, Foster, 195. Coke lays it

down positively, p. 14., that a conspiracy
to levy war is not high treason, as an
overt act of compassing the king's death.
“ For this were to confound the several
classes or membra dividentis.” Hale
objects that Coke himself cites the ease
of lords Essex and Southampton, which
seems to contradiet that opinton. But it
may be answered, in the first place, that
a conspiracy to levy war was made high
treason during the life of Elizabeth ; and
secondly, that Coke's words as to that
case are, that they # intended to go to the
court where the queen was, and to have
taken her intoe their power, and to have

this being raised to the end aforesaid, was
a sufficient overt act of compassing the
death of the queen.” The carliest case is
that of Storie, who was convicted of eom-
passing the queen’s death on evidence of
exciting a foreign power to invade the
kingdom. But he was very obnoxious ;
and the precedent isnot good. Hale, 124,

It is also held that an actual levying
war may be laid as an overt act of com-
passing the king's death, which indecd
follows i fortiori from the former propo-
sition; provided it be not a construclive
rebellion, but one really dirccted against
the royal authority. Hale, 1235,
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sarily to be inferred from the attempt to get possession of his
person. So far indeed is this from being a general ru]e, that
in a multitude of instances, especially during the minority or
imbecility of a king, the purposes of conspirators would be
wholly defeated by the death of the sovereign whose name
they designed to Emlﬁn} But there is still Ie-m pretext for
:lpph'lmr the same construction to schemes of Insurrection,
when the royal person is not directly the object of attack,
and where no cireumstance indicates any hostile intention
towards his safety. This ample extension of so penal a
statute was first given, if I am not mistaken, by the judges
in 1663, on occasion of a meeting by some persons at Farley
Wood in Yorkshire®, in order to concert measures for a
rising. But it was 1itu wards confirmed in Harding’s case,
lmmetlmtely after the revolution, and has been npe.ﬂedly
laid down from the bench in subsequent proceedings for trea-
son, as well as in treatises of very great authority.t It has
therefore all the weight of established preusdent ; yet I ques-
tion whether anuthe': instance can be found in our juris-
prudence of giving so large a construction, not ﬂn]}r to a
penal, but to any other statute. Nor does it speak in favour
of this construction, that temporary laws have been enacted
on various occasions to render a conspiracy to levy war trea-
sonable ; for which purpose, according to this current doc-
trine, the statute of Edward 1II. needed no sup]}]vuwnt.ﬁ

provision. Such acts were passed under Elizabeth, Charles 11,

* Hale, 121,

t+ Foster's Discourse on High Treason,
196, State Trials, xii. 646. 790, 818, ;
xiii. 62. (sir John Friend’s ease) et alibi.
This important question having arisen on
lord Hussell's trial, gave rise to a contro-
versy between two eminent lawyers, sir
Bartholomew Shower and sir Robert
Atkins; the former maintaining, the
latter denying, that a conspiracy to de-
pose the king and to seize his guards was
an overt act of compassing his death.
State Trials, ix. 719. 818,

See also Phillipps's State Trials, 1i. 99,
78.: awork to which I might have re-
ferred in other places, and which shows
the well-known judgment and impar-
tiality of the author.

{ In the whole series of authorities,
hawever, on this subjeet, it will be found
that the probable danger to the king's
safety from rebellion was the ground-
work upon which this constructive trea-
son rested ; nor did either Hale or Forster,
Pemberton or Holt, ever dream that any
other death was intended by the statute
than that of nature, It was reserved for
a modern crown lawyer to resolve this
language into a metaphysical personifica-
tion, and to argue that the king's person
be‘mg interwoven with the state, and its
sole representative, any conspiracy against
the constitution must of its own nature
be a conspiracy against his life. State
Trials, xxiv. 1183,
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and Gﬂnrgf- II1., each of them limited to the existing reign.*
But 1t 1s very seldom that, in an hereditary m-:m.irlhv, the
reigning prince ought to be secured by any pec uliar pro-
visions ; and though the remarkable circumstances of Eliza-
beth’s situation EX_IJUSI:II her government to unusual perils,
there seems an air of adulation or absurdity in the two latter
stances. F inﬂl]}', the act of 57 G. 3. e. 0. has confirmed, if
not extended, what stood on rather a precarious basis, and
rendered perpetual that of 36 G. 3. e. 7., which enacts, ¢ that,
if any person or persons whatsoever, during the life of the
king‘, and until the end of the next session of parliament after
1 demise of the erown, shall, within the realm or without,
compass, imagine, invent, devise, or intend death or destrue-
tiun, or any bodily harm tending to death or destruction,
maim or wnumlmﬂ' lmplmmmwnt or restraint of the person
of the same our sovereign lord the king, his heirs and sue-
cessors, or to deprive or depose him or them from the style,

honour, or kingly name of the imperial erown of this realm,
or of any other of his m.lleatv‘u dominions or countries, or to
levy war ¢ 1g"un~.t his majesty, his heirs and successors, within
this realm, in order, by force or constraint, to compel him or
them to change his or their measures or counsels, or in order
to put any force or constraint upon, or to intimidate or over-
awe, both houses, or either house of parliament, or to move
or stir any foreigner or stranger with foree to invade this
realm, or any other his un]eww s dominions or countries

under the obeisance of his ma.]emt}, his heirs and suecessors ;
and such compassings, imaginations, inventions, devices, and
intentions, or any of them, shall express, utter, or declare,
by pul:-]lf.-.hmg any printing or writing, or hv any overt act or
deed ; being Iu;_{‘ﬂ]}r convicted thereof upon the oaths of two
law ful and credible witnesses, »Jl.uﬂ be adjudged a traitor, and
suffer as in cases of high treason.”

This from henceforth will become our standard of law in
cases of treasom, instead of the statute of Edward Ill., the
latterly received interpretations of which it sanctions and
embodies. But it is to be noted as the doetrine of our most
approved authorities, that a conspiracy for many purposes

* 15 Elz . 1.; 13 Car, 2 1.: 36 G. 8. o 7.
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which, if earried into effect, would incur the guilt of treason,
will not of itself amount to it. The constructive interpreta-
tion of cunllnsaiug the king’a death appears only applicable to
conspiracies, whereof the intent is to depose or to use personal
compulsion towards him, or to usurp the administration of
his government.* But though insurrections in order to throw
down all f-ncimurﬁ, to alter the established law or vh.usgp
religion, or in general for the reformation of alleged griev-
ances of a public nature, wherein the msurgents have no
special interests, are in themselves treasonable, yet the pre-

vious concert and conspiracy for such purpose could, under
the statute of Edward IIL, only pass for a misdemeanour.

Hence, while it has been ]umltlwh laid down, that an attempt
by intimidation and violence to force the n’pm] of a law is
high treasont, though directed rather against the two houses
of parliament than the king’s person, the judges did not
venture to declare that a mere conspiracy and consultation to
raise a force for that purpose w ould amount to that offence.
But the statutes of 350 & 57 G. 3. determine the intention
to levy war, in order to put any force upon or to intimidate
either house of ]]"'I.l'll"ll]lf?llt, manifested by any overt act, to
be treason, and so far have undoubtedly extended the scope of
the law.  We may hope that so ample a legislative declara-
tion on the law of treason will put an end to the preposterous
interpretations which have found too much countenance on
some not very distant occasions. The erime of compassing
and imagining the king’s death must be manifested by some
overt act ; that is, there must be something done in execu-
tion of a traimmm purpose. For, as no hatred towards the
person of the sovereign, nor any longings for his death, are
the imagination which the law here intends, it seems to fol-

low that loose words or writings, in which such hostile
feelings may be embodied, unconnected with any positive
[]{rﬁlgn, cannot amount to treason. It is now therefore
generally agreed, that no words will constitute that offence,
unless as evidence of some overt act of treason; and the

* Hale, 123. Foster, 213, { Hardy's case, Id. xxiv. 208, The
+ Lord George Gordon's case, State language of chief justice Eyre is suffi-
Trials, xxi. G49. ciently remarkable.
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same appears clearly to be the case with respect at least to
unpublished writings.*

The second clause of the statute, or that which declares
the levying of war 1gamst the king within the realm to be
treason, has given rise, in some instances, to constructions
hardly less strained than those upon L-:uulmwamg his death.
It would indeed be a very narrow interpretation, as little
required by the letter as wi arranted by the reason of this law,
to limit the expression of levying war to 11=|}elhm|-, whereof
the deposition of the sovereign, or subversion of his govern-
ment, should be the deliberate ul::]et t. Force, unlawfully di-
ructml against the supreme authority, constitutes this offence 3
nor cmlld it have been admitted as an excuse for the w ||t|
attempt of the earl of Essex, on this charge of levying war,
that his aim was not to injure the queen’s person, but to drive
his adversaries from her presence. The only questions as to
this kind of treason are; first, what shall be understood
by force? and, secondly, where it shall be construed to be
directed against the government? And the solution of both
ﬂ]he, upon consistent principles, must so much depend on
the cireumstances which vary the character of alinost every
case, that it seems natural to ‘distrust the general maxims that
have been delivered by lawyers. Many tieuﬂun-. in cases of
treason before the revolution were made by men so servile
and corrupt, they violate so grossly all natural right and all
reasonable interpretation of law, that it has gr.-neml]v been
accounted among the most important benefits of that event to
have restored a purer administration of eriminal justice. But,
thrmgh the memory of those who pronounced these decisions
is stigmatized, their authority, so far from !Jemg' abrogated,
has influenced later and better men ; and it is rather an un-
fortunate circumstance, that precedents which, from the cha-
racter of the times when they occurred, would lose at present

* Foster, 198, He seems toconcur in Pleas of Crown, 118, DBut this is inde-

Hales opinion, that words which being
spoken will not amount to an overt nct
to make good an indictment for compass-
ing the king's death, yet if reduced into
writing, and published, will make such
an overt act, * if the matters contained in
them import such a compassing.” Hale's

finitely expressed, the words marked as
a quotation looking like a truism, and
contrary to the first part of the sentence §
and the case of Williams, under James 1.,
which Hale cites in corroboration of this,
will hardly be approved by any constitu-
tional lawyer.
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all respect, having been transfused into text-books, and formed
per]npe the sole basis of subsequent decisions, are still in not
a few ])umts the invisible foundation of our law. No lawyer,
I conceive, prosecuting for high treason in this age, w ould
rely on the case of the duke of Norfolk under Elizabeth, or
that of Williams under James I., or that of Benstead under
Charles I, ; but he would certainly not fail to dwell on the
authorities of sir Edward Coke and sir Matthew Hale. Yet
these eminent men, and especially the latter, aware that our
law is mainly built on adjudged precedent, and not daring to
reject that w hich they would not have themselves asserted,
will be found to have rather timidl y exercised their judgment
in the construction of this smtum, yielding a deference to
former authority which we have transferred to their own.
These observations are particularly applicable to that class
of cases so repugnant to the general understanding of man-
kind, and, I believe, of most lawyers, wherein tnﬂmg insur-
rections for the purpose of llc-,tlu'-,mg brothels or meetmg
houses have been held treasonable under the clause of lev ying
war. Nor does there seem any grmm{l for the defence wluch
has been made for this construction, by taking a distinction,
that although a rising to effect a partial end by foree is t:mly
a riot, yet, where a ﬂ'eneml purpose of the kind is in view it
becomes rebellion ; 'mfl thus, though to pu]l down the enclo-
sures in a single nmlmr be not treason against the king, yet
to destroy all enclosures thrmlglmut the kingdom would be
an mfrm:remuh of his sov Prﬂgn power. FGI', however solid
this dlstuutmn may be, yet in the class of cases to which
I allude, this genenﬁ purpose was neither attempted to be
made out in evidence, nor rendered probable by the circum-
stances; mor was the distinction ever taken upon the several
trials. A few apprentices rose in London in the reign of
Charles IL., and destroyed some brothels.* A mob of water-
men and others, at the time of Sacheverell’s impeachment, set
on fire several dissenting meeting-houses.t Every thing like

* Hale, 134. State Trials, vi. 879. xv, 520. Foster, 213. A rabble had
It is observable that Hale himself, as attended Sacheverell from Westminster
chief baron, differed from the other to his lodgings in the Temple. Some
judges in this case. among them proposed to pull down the

t This is the well-known case of meeting-houses; a ery was raised, and
Damaree and Purchase, State Trials, several of these were destroyed. It ap-

YOL. IT. Y
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a formal attack on the established government is so much
excluded in these instances by the very nature of the offence
and the means of the offenders, that it is impossible to with-
hold our reprobation from the original &eviﬁ:iun, upon which,
with too much respect for unreasonable and unjust authority,
the later cases have been established. These indeed still
continue to be cited as law; but it is much to be doubted
whether a conviction for treason will ever again be obtained,
or even sought for, under similar circumstances. One reason
indeed for this, were there no weight in any other, might
suffice ; the punishment of tumultuous risings, attended with
violence, has been rendered ¢ 'upltal by the riot act of George L.
and other statutes ; so that, in the present state of the law,
it is generally more advantageous for the government to treat
such an offence as felony than as treason.

It might for a moment be doubted, upon the statute of
Edward VI., whether the two witnesses whom the act re-
(uires must not 'Ili‘pnhe to the same overt acts of treason.
But, as this would give an undue security to conspirators, so
it is not necessarily lmphed by the expression ; nor would it
be indeed the most unwarrantable latitude that has been given
to this branch of penal law, to maintain that two witnesses
to any distinet acts comprised in the same indictment would
ﬂthfy the letter of this enactment. But a more wholesome
distinetion appears to have been taken before the revolution,
and is established by the statute of William, that,
although different overt acts may be proved by two
witnesses, they must relate to the same qpemu of treason, so
that one witness to an alleged aet of compassing the king’s

=
death cannot be mn_]crmed with another de;msmg to an act 'I.I'f

Smatute of
William 111,

peared to be their intention to pull down
all within their reach. Upon this overt
act of levying war the prisoners were
convicted ; some of the judges differing
as to one of them, but merely on the
application of the evidence to his case.
Nothwithstanding this solemn deeision,
and the approbation with which sir
Michael Foster has stamped it, some dif-
ficulty would arise in :lle.lmgmshmg this
case, as reported, from many indictments
under the riot act for mere felony; and
especially from those of the Birmingham

riolers in 1791, where the similarity of
motives, though the mischiefin the latter
instance was far more extensive, would
naturally have suggested the same species
of prosecution as was adopted against
Damaree and Purchase. It may be re-
marked that neither of these men was
executed ; which, notwithstanding the
sareastic observation of Foeﬂ.ur, might
possibly be owing to an opinion, which
every one but a lawyer must have enter-
tained, that their offence did not amount
to treason.
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levying war, in order to make up the required number.* As
for the practice of courts of justice before the restoration,
it was so much at variance with all principles, that few
prisoners were allowed the benefit of this statute t; sue-
ceeding judges fortunately deviated more from their pre-
decessors in the method of conducting trials than they have
thought themselves at liberty to do in laying down rules of
law.

Nothing had brought so much disgrace on the councils of
government and on the administration of justice, nothing had
more foreibly spoken the necessity of a great change, than the
IJI‘{HULUIIUIH for treason during the latter years of Charles II.,
and in truth during the whole course of our legal history.
The statutes of Edward III. and Edward VL., almost set
aside by sophistical constructions, required the corroboration
of some more e}:plicit law ; and some i}eeu]idr securities
were demanded for innocence agam:.t that conspiracy of the
court with the prosecutor which is so much to be dreaded in
all trials for political erimes. Hence the attainders of Rus-
sell, Sidney, Cornish, and Armstrong were reversed by the
convention- [nrliunwut without opposition; and men attached
to liberty and justice, whether of the whig or tory name,
were anxious to prevent any future recurrence of those
iniquitous proceedings, by which the popular frenzy at one
time, the wickedness of the court at another, and in each
instance with the co-operation of a servile bench of judges,
had sullied the honour of English justice. A better tone of
political sentiment had begun indeed to prevail, and the
spirit of the people must ever be a more effectual security
than the virtue of the judges ; yet, even after the revolution,
if no unjust or illegal convictions in cases of treason can be
imputed to our tribunals, there was still not a little of that
rudeness towards the prisoner, and manifestation of a desire
to interpret all things to his prejudice, which had been more
grossly displayed by the bench under Charles IL The
Jacobites, against whom the law now directed its terrors, as
loudly mmphmed of Treby and Pollexfen, as the whigs
had of Scroggs and Jefferies, and weighed the convictions

W. 3. & 8. § 4. Foster, 257, f Foster, 234.
e
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of Ashton and Anderton against those of Russell and
Siihlcy."

Ashton was a gentleman, who, in company with lord
Preston, was seized in endeavouring to go over to France
with an invitation from the jacobite party. The contempo-
pary writers on that side, and some historians who incline to
1t, have represented his convietion as grounded upon insuffi-
cient, because only upon presumptive, evidence. It is true
that in most of our earlier eases of treason, treasonable facts
have been directly proved; whereas it was left to the jury in
that of Ashton, whether they were satisfied of his acquaint-
ance with the contents of certain papers taken on his ;JL'I'SHII.
There does not, however, seem to be any reason why pre-
sumptive inferences are to be rejected in charges of treason,
or why they should be drawn with more hesitation than in
other grave offences ; and if this be admitted, there can be
no doubt that the evidence against Ashton was such as is
ordinarily reckoned conclusive. It is stronger than that
offered for the prosecution against O’Quigley at Maidstone
in 1798, a case of the closest resemblance ; and yet I am
not aware that the verdict in that instance was thought open
to censure. No judge, however, in modern times, would
question, much less reply upon, the prisoner, as to material
points of his defence, as Holt and Pollexfen did in this trial ;
the practice of a neighbouring kingdom, which, in our more
advanced sense of equity and candour, we are agreed to
condemn.t

It is perhaps less easy to justify the conduct of chief justice
Treby n the trial of Anderton for printing a treasonable
pamphlet. The testimony came very short of satisfactory
proof, according to the established rules of English law,

* #Would you have trials secured 2"
says the author of the Jacobite Principles
vindicated. (Somers Tracts, 10. 526.)
“ It is the interest of all parties care
should be taken about them, or all parties
will suffer in their turns,  Plunket, and
Sidney, and Ashton were doubtless all
murdered, though they were never so
guilty of the crimes wherewith they were
charged ; the one tried twice, the other
found guilty upon one evidence, and the

last upon nothing but presumptive proof,”
Even the prostitute lawyer, sir Bartho-
lomew Shower, had the assurance io
complain of uneertainty in the law of
treason. 1d. 572. And Roger North, in
his Examen, p. 411., labours hard to
show that the evidence in Ashton's ease
was slighter than in Sidney's,

+ State Trials, xii. 646, — See 668,
and 799,
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though by no means such as men in general would q]:ght
It theﬂ\r consisted of a comparison between the characters of
a I}rmtml work found concealed 1n his li)(lgmgn and certain
types belonging to his press ; a C(_l[]]ihll"l‘:ﬂl]: manifestly less
admissible than that of hand- nutmg, which is dlu.m,q re-
]ELted, and mdeed tnmﬂ}' inconsistent with the rigour of
English proof. Besides the common objections m.u]L to a
comparison of hands, and which apply more forcibly to
printed characters, it is manifest that types cast in the same
font must always be exactly similar. But, on the other
hand, it seems unreasonable absolutely to exclude, as our
courts have done, the mm]nriqnn of hand-writing as inad-
missible evidence ; a rule which is every day eluded by fresh
rules, not much more rational in thvmaehen, which have been
invented to get rid of its inconvenience. There seems, how-
ever, much danger in the construction which draws printed
libels, unconnected with any conspiracy, within the pale of
treason, .lll{l ﬁpu,i l]'[\,' thl:' treason of rump-lﬁlllg the ]qmnr

death, unless where tle, directly tended to his assassination.
No later authority can, as far as I remember, be adduced
for the prosecution of any libel as treasonable, under the
statute of Edward IIL.  But the pamphlet for which Ander-
ton was convicted was certainly full of the most audacious
i:tLul:ritiqm, and might perhaps fall, by no unfair u:m'atructiun,
within the charge of adhering to the king’s enemies ; since
no one could be more so than James, whose design of invad-
ing the realm had been frequently avowed by himself.*

A bill for regulating trials upon charges of high treason
passed the commons with slight resistance from the erown
lawyers in 1691.1 The lords introduced a provision in their
own favour, that upon the trial of a peer in the court of the
high steward, all such as were entitled to vote should be
regularly summoned ; it having been the practice to select
twenty-three at the discretion of the erown. Those who
wished to hinder the bill availed themselves of the jealousy

* State Trials, xii. 1245. Ralph, 420. vented for a century afterwards, Accord-
Somers Tracts, x 472. The jacobites ing to this rule, it could not be treason
took a very frivolous objection to the to shoot the king with a pistol, or poison
conviction of Anderton, that printing him with an American drug.
could not be treason within the statute 4 Parl. Hist. v. 698,
of Edward 111, because it was not in-

¥ 3
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which the commons in that age entertained of the upper
house of parliament, and persuaded them to disagree with
this just and reasonable amendment.* It fell to the ground
therefore on this occasion ; and, though more thnn once
revived in subsequent sessions, the same difference between
the two houses continued to be insuperable.t In the new
parliament that met in 1695, the commons had the good
sense to recede from an irrational jealousy. Notwithstanding
the reluctance of the ministry, for which perhaps the very
dangerous position of the king’s government furnishes an
apology, this excellent statute was enacted as an additional
guarantee (in such bad times as might again occur) to those
who are prmuinmlt in their cuuntr}r’-a cause, against the great
danger of false accusers and iniquitous judges.t It provides
that all persons indicted for high treason shall have a copy of
their indictment delivered to them five days before their trial,

a period extended by a subsequent act to ten days, and a copy
of the ]ﬂml of jurors two days before their tlml that they
shall be allowed to have their witnesses Exammed on oath,

and to make their defence by counsel. It clears up any
doubt that could be ]'.-retendud on the statute of Edward V1.,
by requiring two witnesses, either both to the same overt act,
or the first to one, the second to another overt aet of the
same treason, (that is, the same kind of treason,) unless the
party shall voluntarily confess the charge.§ It limits prose-
cutions for treason to the term of three years, except in the
case of an attempted assassination on the king. It includes
the contested provision for the trial of peers by all who have

a right to sit and vote in par]mment A later statute, 7 Anne,
c. 21., which may be mentioned here as the complement of
the former, has added a peculiar privilege to the accused,

* Parl. Hist. v. 675.

t Id 712, 737. Commons' Journal,
Feb, 8, 1695,

{ Parl. Hist. 965. Journal, 17th Feb.
1696. Stat. 7W. 3. c.3. Though the

were consulted whether they could be in-
dicted for a high misdemeanour on this
single testimony, as Hampden had been
in 1685 ; theattorney- general Treby main-
taining this to be lawful, Four of the

court opposed this bill, it was certainly
favoured by the zealous whigs as much
as by the opposite party.

§ When several persons of distinetion
were arrested on account of a jacobite con-
spiracy in 1690, there was but one wit-
ness against some of them, The judges

judges were positively against this, two
more doubtfully the same way, one alto-
gether doubtful, and three in favour
of it, The scheme was very properly
abandoned ; and at present, I suppose,
nothing can be more established than the
negative. Dalrymple, Append. 186.



Wiz, TI1.] FROM HENRY VII. TO GEORGE IL 327

hardly less material than any of the rest. Ten days before
the trial, a list of the witnesses intended to be brought for
proving the indictment, with their professions and places of
abode, must be dtlwerml to the prisoner, along with the copy
of the indictment. The operation of this ¢ lause was suspended
till after the death of the pretended prince of Wales.
Notwithstanding a hasty remark of Burnet, that the design
of this bill seemed to be to make men as safe in all treason-
able prat,tluﬁ as possible, it ought to be considered a valuable
accession to our constitutional law ; and no part, 1 think, of
either statute will be reckoned inexpedient, when we reflect
upon the history of all nations, and more especially of our
own. The history of all nations, and more especially of our
own, in the fresh recollection of those who took a share in
these aets, teaches us that false accusers are always encouraged
by a bad government, and may easily deceive a good one. A
prompt belief in the spies whom they perhaps necessarily
employ, in the voluntary informers who dress up pmhahle
falsehoods, is so natural and constant in the offices of mi-
nisters, that the best are to be heard with suspicion when
they bring forward such testimony. One instance, at least,
had occurred since the revolution, of charges uuque*«tlmmhl}r
false in their specific details, preferred against men of emi-
nence by lmpr;r-,tﬂrs who panted for the laurels of Oates and
Turberville.* And, as men who are accused of conspiracy
:l.,_,run'-_-t a government are generally such as are beyond
question disaffected to it, the indiscriminating temper of the
prejudging people, from whom juries must he taken, 1s as
much to be apprehended, when it happens to be favourable to
Huthﬂl‘it}’, as that of the government itself ; and requires as
much the best serurities, imperfect as the best are, which
prmlence and patriotism can furnish to innocence. That the
prisoner’s witnesses should be examined on oath will of course
not be disputed, since by a subsequent statute that strange
and unjust anomaly in our eriminal law has been removed
in all cases as well as in treason ; but the judges had some-
times not been ashamed to point out to the jury, in deroga-
tion of the ecredit of those whom a prisoner called in his

* State Trials, xii. 105).
Y 4
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behalf, that they were not speaking under the same sanction
as those for the crown. It was not less reasonable that the
defence should be conducted by counsel ; since that excuse
which 1s often made for ﬁem,mg the .H‘-.ht"lll[‘{‘ of counsel
on charges of felony, namely, the moderation of prosecutors
and the humanity of the bench, could never be urged in
those political accusations wherein the advocates for the pro-
secution contend with all their strength for vietory; and
the impartiality of the court is rather praised when it is
found than relied upon beforehand.® Nor does there lie,
perhaps, any sufficient objection even to that which many
dislike, which is more questionable than the rest, the furnish-
ing a list of the witnesses to the prisoner, when we set on
the other side the danger of taking away innocent lives by
the testimony of subor nﬁl and mfamous men, and remember
also that a gmlt} person can rarely be ignorant of those who
will bear witness against him ; or if he could, that he may
lﬂna}fs discover thm»e who Imw been examined before the
grand jury.

The subtlety of ecrown lawyers in drawing indictments for
treason, and sometimes the milmg‘npﬁ of ;utlge‘-: to favour
such prosecutions, have-considerably eluded the chief difficul-
ties which the several statutes appear to throw in their way.
The government has at least had no reason to complain that
the construction of those enactments has been too rigid. The
overt acts laid in the indictment are expr essed so ,t_:;enemi]}r
that they give sometimes little insight into the particular cir-
cumstances to be adduced in evidence ; and, thnug]t the act
of William is positive that no ev |tlem,u shall be given of any
overt act not laid in the indietment, it has lm-m held allow-
able, and is become the constant practice, to bring for warid
such evidence, not as substantive chargeaa, but on the pretence

* The dexterity with which lord Shaf- Shaftesbury. But Johnson, in the Lives

tesbury (the author of the Characteris-
ties), at that time in the house of com-
mons, turned a momentary econfusion
which came upon him while speaking on
this bill, into an argument for extending
the aid of counsel to those who might so
much more naturally be embarrassed on
a trial for their lives, 15 well known.
All well-informed writers aseribe this to

of the Poets, has, through inadvertence,
as [ believe, given lord Halifax ( Montagu)
the credit of it ; and some have since fol-
lowed him. As a complete refutation of
this mistake, it 15 sufficient to say that
Mr. Montagu apposed the bill. His name
appears as a teller on two divisions, 31st
Dec. 1691, and 18th Nov. 1692,
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of its tending to prove certain other acts q]:-m:m]h' alleged.
The disposition to extend a constructive mterprt-htmu to the
statute of Edward I11. has continued to inerease ; and was
Lﬂrrlul especially by chief-justice Eyre in the trials of 1794,

a length at which we lose sight altogether of the plain
memnng of words, and apparently much beyond what
Pemberton, or even Jefferies, had reached. In the vast mass
of cireumstantial te-stlmmw which our modern trials for high
treason display, it is sometimes difficult to discern whether
the great principle of our law, requiring two witnesses to
overt acts, has been adhered to; for certainly it is not ad-
hered to, unless such witnesses tlv]m'«e to acts of the prisoner,
from which an inference of his guilt is immediately deduci-
ble.* There can be no doubt that state prosecutions have
long been conducted with an urbanity and exterior moderation
unknown to the age of the Stuarts, or even to that of William ;
but this may l:-} possibility be Lﬂ:ll]]:ltlh]l} with very Imtml
wresting of the law, and the substitution of a sort of political
reasoning for that strict interpretation of penal statutes which
the subject has a right to demand. No confidence in the
general integrity of a government, much less in that of its
lawyers, least of all any belief in the guilt of an accused
person, should heguile us to remit that vigilance which is
peculiarly required in such circumstances. T

For this vigilance, and indeed for almost all that keeps up
in us, pernnnentl} and effectually, the Hl_‘lll‘lt of regard to
liberty and the public gm:-tl we must look to the unshackled
and mdependent energies of the press. In the reign of
William II1., and thruugh the influence of the popular prin-
t"l]ﬂi‘ n our mnatltutmn, this finally became free. The licens-
ing act, suffered to expire in 1679, was revived in 1685 for
seven years. In 1692, it was continued till the end of the
session of 1693.  Several attempts were afterwards made to

* It was said by Scroggs and Jefferies,
that if one witness prove that A. bought
a knife, and another that he intended to
kill the king with it, these are two wit-
nesses within the statute of Edward VI
But this has been justly reprobated.

+ Upon some of the topies touched in
the foregoing pages, besides Hale and

Foster, see Luders' Considerations on the
Law of Treason in Levying War, and
many remarks in Phillipps's State Trials;
besides much that is secattered thruugh
the notes of Mr. Howell's great collec-
tion, Mr. Phillipps's work, however,
was not published till after my own was
written.
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renew 1ts nperatlun, which the less cuurﬂ}* whigs combined
with the tories and jacobites to defeat.* Both [mrtms indeed
employed the press with great diligence in this reign ; but
while one degenerated into malignant calumny and tmsre]:rw
sentation, the signal victory of llhural principles is manifestly
due to the boldness and eloquence with which they were pro-
mulgated. Even during the existence of a censorship, a host
of unlicensed puhhmtlum, by the negligence or connivance
of the officers Emplmed to seize them, bore witness to the
llwﬁ‘lcaur of its restrictions. The Dbitterest invectives of
_|mr_nlnt15m were circulated in the first four years after the
revolution. T
The liberty of the press consists, in a strict sense, merely
Liverty o 11 aN exemption from the superintendence of a
et licenser. But it cannot be said to exist in any
security, or sufficiently for its principal ends, where discussions
of a political or religious nature, whether general or particular,
are restrained by too narrow and severe limitations. The
law of libel has always been indefinite ; an evil probably be-
yond any complete lemedv but which ev l(].EI]tl} renders the
Ilherw of free discussion “rather more precarmus n its exer-
cise than might be wished. It appears to have been the
received doctrine in Westminster-Hall before the revolution,
that no man might publish a writing reflecting on the govern-
ment, nor upon the fhuracter, or even capacity and fitness, of
any one employed in it. Nothing having pa&%(l to change
the law, the law remained as before. Hence in the case of
Tutchin, it is laid down by Holt, that to possess the penp]ﬂ
with an ill opinion of the government, that is, of the ministry,
is a libel.  And the attorney- gener'tl in his speech for the
prosecution, urges that there can be no reflection on those
that are in office under her majesty, but it must cast some
reflection on the queen who employs them. Yet in this case
the censure upon the administration, in the passages selected

* Commons' Journals, 9th Jan. and
11th Feh. 1694=95. A bill to the same
effect sent down from the lords was
thrown out, 17th April, 1695.  Another
bill was :e_quched on the second reading
in 1697, Id.ad April.

1+ Somers Tracts, passim. John Dun-

ton the bookseller, in the History of his
Life and Errors, hints that wolicensed
books could be published by a doveeur
to Robert Stephens, the messenger of the
press, whose business it was to inform
against them.
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for prosecution, was merely general, and without reference
to any person, upon which the counsel for Tutchin vainly
relied.*
It is manifest that such a doctrine was irreconcilable with
the interests of any party out of power, w hose best hope to
{*g'lm it is commonly by prepossessing the nation with a bad
opinion of their adversaries. Nor would it have been possible
for any mm:btrv to stop the torrent of a free press, under the
secret gm{huce of a ]}nwvrf'ul faction, b}' a few indictments
for libel. They found it generally more expedient and more
agreeable to borrow w eapons from the same armoury, and
retaliate with unsparing invective and calumny. This was
first practised (first, I mean, with the avowed countenance of
government) by Swift in the Examiner, and some of his other
writings. And both parties soon went such lengths in this
w cleHl‘E that it became tdﬂlth’ understood that t]te public cha-
racters of statesmen, and the measures of administration, are
the fair topics of pretty severe attack.t Less than this indeed
would not have contented the mmumﬂtmmmrnfﬂm nation,
"‘Icltll.lilﬂ}' and without intermission becoming more democra-
tical, and more capable, as w ell as more accustomed, to JU(I;};G
of its general interests, and of those to whom t]w}' were 1n-
trusted. The just limit between political and private censure
has been far better drawn in these later tum*w, licentious as
we still may justly deem the press, than in an age when
courts of Jllbtl(‘ﬂ had not deigned to acknowledge, as they do
o _Smte Trinls, xiv. 1103. 1128. Mr,
Justice Powell told the Rev. Mr. Ste-
phens, in passing sentence on him for a
libel on Harley and Marlborough, that

to traduce the queen’s ministers was a
reflection on the queen herself. It is

does not take more liberty than the
Whipping Post, nor is he a wilder poli-
tician than the Mercury. And man

will think it a meaner character for Rid):
path to be Atwood’s antagonist than to
be author of the Flying Post.” The

saidl however that this and other prose-
cutions were generally blamed; for the
public feeling was strong in favour of the
liberty of the press. DBoyer's Reign of
Queen Anne, p. 286.

1 [In a tract called the * Memorial
of the State of England,” 1703, { Somers
Tracts, xii. 526.) written on the whig
side, in answer to Drake’s “ Memorial of
the Chureh of England,” we find a vindi-
cation of the press, which had been
attacked, at that time, by the tories: * If
the whigs have their Observator, have not
the tories their Rehearsal? The Review

reign of Anne was the era of periodical
polities.  Gutta cavat lapidem, non vi,
sed swpe eadendo. We well know how
foreibly this line describes the action of
the regular press. It did not begin to
operate much before 1704 or 1705, when
the whigs came into office, and the re-
jeetion of the occasional conformity bill
blew up a flame in the opposite party.
But even then it was confined to perio-
dieal papers, such as the Observator or
Rehearsal ; for the common newspapers
were as ].ret hardly at all political. —
1845.]
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at present, its theoretical liberty. No writer, except of the
most broken reputation, would venture at this day on the
malignant calumnies of Swift.

Meanwhile the judges natur*ﬂh adhered to their established

tawor doctrine 3 and, in prosecutions for political libels,

ek were very little inclined to favour what they deemed
the presumption, if not the licentiousness, of the press. They
advanced a little farther than their predecessors ; and, con-
trary to the practice both before and after the revolution, laid
it down at length as an absolute principle, that falsehood,
though always 'ﬂieged in the indictment, was not essential
to the guilt of the libel ; refusing to admit its truth to be
]ﬂr:atletl or given in ev I(ll‘IIll" or even urged by way of miti-
gation of punishment.® But as the deemhnt could only be
convicted by the verdiet of a jury, and jurors both partook
of the general sentiment in favour of free discussion, and
might in certain cases have acquired some prepossessions as
to the real truth of the supposed libel, which the court’s
refusal to enter upon it could not remove, they were often
reluctant to find a verdict of guilty; and hence arose by
degrees a sort of contention which sometimes showed itself
upon trials, and divided both the profession of the law and
the guzer'll !mljhr:. The Jllt]UL and lfm}ers, for the most
part, maintained that the province of the jury was only to
determine the fact of publication ; and also whether what are
called the innuendoes were properly filled up, that is, whether
the libel meant that which it was alleged in the indictment to
mean, not whether such meaning were criminal or innocent,
a question of law which the court were exclusively competent

* I'emberton, as T have clsewhere ob-
served, permitted evidence to be given as
to the truth of an alleged libel in publish-
ing that sir Edmondbury Godfrey had
murdered himself. And what may be
reckoned more important, in a trial of
the famous Fuller on a similar charge,
Holt repeatedly (not less than five times)
offered to let him prove the truth if he
could. State Trials, xiv. 554, DBut, on
the trial of Franklin, in 1731, for pub-
lishing a libel in the Craftsman, lord
Raymond positively refused to admit of
any evidence to prove the matters to be
true; and said he was only abiding by

what had heen formerly done in other
cases of the like nature.  Id. xvii. 655,
[ To make it a libel,” says Powell in
the case of the seven bishops, it must
be false, it must be scandalous, and it
must tend to sedition.™ Ld, xii. 427. In
1 Lord Raymond, 486., we find a case
where judgment was arrested on an in-
dietment for a libel on persons ¥ to the
jurors unknown ;" because they could
not properly say that the matter was
false and seandalous, when they did not
know the persons of whom it was spoken,
nor could they say that any one was de-
famed by it.— 1845.]
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to decide. That the jury might acquit at their pleasure was
undeniable ; but it was asserted that they would do so in
violation of their oaths and duty, if they should reject the
opinion of the judge by whom they were to be guided as to
the general law. Others of great name in our ]m isprudence,
and the majority of the puh!u, at large, conceiving that this
would throw the liberty of the press '1l.turrut|u-r into the
hands of the judges, maintained that the jury had a strict
right to take the whole matter into their consideration, and
determine the defendant’s eriminality or innocence according
to the nature and circumstances of the publication. This
controversy, which perhaps hardly arose within the period to
which the ]mlaent work re ]ntﬁ., was settled h} Mr. Fox’s
libel bill in 1792. It declares the right of the jury to find a
general '-.'irltlirt upon the whole matter ; and though, from
causes easy to explain, it is not drawn in the most intelligible
and consistent manner, was l.'E‘I'l'lIIll} di:‘ﬁl"‘l]l.'{l to turn the
defendant’s intention, as it might be laudable or innocent,
seditious or malignant, into a matter of fact for their enquiry
and decision.

The revolution is justly entitled to honour as the era of
religious, in a far greater degree than of civil liberty; g
the privileges of conscience having had no earlier "=ten
magna charta and petition of I'l}__l'lt whereto thu, eould
d]‘.lpfﬂ.l against eneroachment.  Civil, indeed, and 1:=i|gmu~.
liberty had appeared, not as twin sisters and co-heirs, but
rather in jealous and selfish rivalry ; it was in t]ez.plte of the
law, it was through infringement nf' the constitution, by the
court’s connivance, by the dispensing prerogative, by the de-
clarations of indulgence under Charles and James, that some
respite had been obtained from the tyranny which those who
prm‘lmmed their attachment to civil rights had always exer-
cised against one class of separatists, and frequently against
another.

At the time when the test law was enacted, chiefly with a
view against popery, but seriously affecting the protestant
non-conformists, it was the intention of the house of com-
mons to afford relief to the latter by relaxing in some mea-
sure the strictness of the act of uniformity in favour of such
ministers as might be induced to conform, and by granting
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an indulgence of worship to those who should persist in their

separation.

This hill however dropped in that session. Se-

veral more attempts at an union were devised by worthy men

of both parties in that reign, but with no success.

It was

the policy of the court to withstand a comprehension of dis-
senters ; nor would the bishops admit of any concession

worth the other’s acceptance.

not endure any mention of indulgence.*

* See the pamphlets of that age, pas-
sim. One of these, entitled The Zeal-
ous and Impartial Protestant, 1681, the
author of which, though well known, I
cannot recollect, after much invective,
says, * Liberty of conscience and tolera-
tion are things only to be talked of and
pretended to by those that are under ;
but none like or think it reasonable that
are in avthority. 'Tis an instrument of
mischief and dissettlement to be court-
ed by those who would have change,
but no way desirable by such as would
be quiet, and have the government un-
disturbed. For it is not consistent with
public peace and safety without a stand-
ing army ; conventicles being eternal
nurseriesof sedition and rebellion.” p.30.
#To strive for toleration,” he says inan-
other place, “is to contend against all
government. It will come to this ; whe-
ther there should be a government in
the church er not? for if there be a
government, there must be laws ; if there
be laws, there must be penalties annexed
to the violation of those laws ; otherwise
the government is precarious and at every
man’s merey; thatis, it isnoneatall. . . .
The constitution should be made firm,
whether with any alterations or without
them, and laws put in punctual vigorous
execution. Till that is done all will sig-
nify nothing. The church hath lost all
through remissness and non-execution of
laws ; and by the contrary course things
must be reduced, or they never will. To
what purpose are parliaments so con-
cerned to prepare good laws, if the offi-
cers who are entrusted with the execution
neglect that duty, and let them lie dead ?
This brings laws and government into
contempt, and it were much better the
laws were never made; by these the
dissenters are provoked, and being not
restrained by the exacting of the penal-
ties, they are fiercer and more bent upon
their own ways than they would be

The high-church party would
In the parliament

otherwise. But it may be said the exe-
cution of laws of conformity raiseth the
ery of persecution; and will not that be
scandalous? Not so scandalous as an-
archy, schism, and eternal divisions and
confusions both in church and state,
Better that the unruly should clamour,
than that the regular should groan, and
all should be undone.” p. 33. Another
tract, * Short Defence of the Church
and Clergy of England, 1679," declares
for union (in his own way ), but against
a comprebension, and still more a tolera-
tion. * It is observable that whereas the
best emperors have made the severest
laws against all manner of sectaries,
Julian the apostate, the most subtle and
bitter enemy that Christianity ever had,
was the man that set up this way of tole-
ration.” p. B7. Such was the temper of
this odious faction. And at the time they
were instigating the government to fresh
severities, by which, I sincerely believe,
they meant the pillory or the gallows ( for
nothing else was wanting), searee a gaol
in England was without non-conformist
ministers. Oneecan hardly avoid rejoicing
that some of these men, after the revolu-
tion, experienced, not indeed the perse-
cution, but the poverty they had been so
eager to inflict on others.

The following passage from a very
judicious tract on the other side, “Dis-
course of the Religion of England,1667,"
may deserve to be extracted :—“Whether
cogent reason speaks for this latitude, be
it now considered. How momentous in
the balance of this nation those protest-
ants are which are dissatisfied, in the
present ecclesiastical polity. They are
every where spread through eity and
country; they make no small part of all
ranks and sorts of men ; by relations and
commerce they are so woven into the na-
tion’s interest, that it is not easy to sever
them without unravelling the whaole.
They are not excluded from the nobility,
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of 1680, a bill to relieve protestant dissenters from the pe-
nalties of the 35th of Elizabeth, the most severe act in force
against them, having passed both houses, was lost off the
table of the house of lords, at the moment that the king came
to give his assent; an ar tifice by which he evaded the odium
of an explicit lﬂfl.lS'l] *  Meanwhile the non-conforming
ministers, and in many cases their followers, experienced
a harassing persecution under the various penal laws that
oppressed them ; the judges, especially in the latter part
of this reign, when some good magistrates were gone, and
still more the pl:t}ﬂ*a of the peace, among whom a high-
church ardour was prevalent, crowding the g'ml-, with the
pious confessors of puritanism.t Under so rigorous an
administration of statute law, it was not unnatural to take
the shelter offered by the declaration of 1miulgmlﬂ- s but the
dissenters never departed from their ancient abhorrence of
popery and arbitrary power, and embraced the terms of
reconciliation and alliance which the church, in its distress,
held out to them. A scheme of comprehension was framed
under the auspices of archbishop Sancroft before the re-
volution. Upon the completion of the new settlement it
was determined, with the apparent concurrence of the church,
to grant an indulgence to separate conventicles, and at the
same time, by Enilu ging the terms of conformity, to bring
back those whose differences were not irreconcilable within
the pale of the Anglican communion.

The act of toleration was passed with little difficulty,
though not without murmurs of the bigoted churchmen.?
It exempts from the penalties of Existihg statutes against
separate conventicles, or absence from the established worship,
such as should take the oath of allegiance, and subscribe the

among the gentry they are not a fow;
but none are of more importance than
they in the trading part of the people
and those that live by industry, upon
whose hands the business of the nation
lies much, It hath been noted that some
who bear them no good will have said
that the very air of corporations is in-
fested with their contagion. And in
whatsoever degree they are high or low,
ordinarily for good understanding, steadi-

ness and sobriety, they are not inferior 1o
others of the same rank and quality;
neither do they want the national cou-
rage of Englishmen.” p. 23,

* Parl. Hist. iv. 1511. Ralph, 559,

+ Baxter; Neal ; Palmer's Non.con-
formist's Memorial.

{ Parl. Hist. v 263. Some of the
tories wished to pass it only for seven
years. The high-church pamphlets of
the age grumble at the toleration,
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declaration against popery, and such ministers of separate
congregations as should subseribe the thirty-nine articles of
the church of England, except three, and part of a fourth.
It gives also an llltlll]f"'('!ll.(.‘ to quakers without this con-
dition. Mevtmg—hmuﬂea are required to be registered, and
are prutecteﬂ from insult by a penalty. No part of this
toleration is extended to papists, or to such as deny the Trinity.
We may justly deem this act a very scanty measure ol
lPII‘TlUll*:. liberty; yet it proved more effectual through the
lenmut and liberal policy of the eighteenth ('[‘lltlll}" the
subseription to articles of faith, which soon became as
obnoxious as that to matters of a more indifferent nature,
having been practically dispensed with, though such a
genuine toleration as Christianity and philosophy alike de-
mand, had no place in our statute-book before the reign of
George 111.
It was found more imprnf:ti able to overcome the prejudices
which stood against any enlargement of the basis of
soprhens- thie English l‘._hll'l{‘ll. The bill of comprehension,
b though nearly such as had been intended by the
primate, and conformable to the plans so often in vain devised
by the most wise and moderate churchmen, met with a very
cold reception. Those among the clergy who disliked the
new settlement of the crown (and they were by far the
greater part) plm ed upon the ignorance and '1plnehenswns
of the gentry. The king’s suggestion in a speech from the
throne, that means should be found to render all protestants
capable of serving him in Ireland, as it looked towards a
repeal or modification of the test act, gave offence to the
zealous churchmen.® A clause proposed in the bill for
changing the oaths of supremacy and allegiance, in order
to take away the necessity of receiving the sacrament in the
church, as a qualification for office, was rejected by a great
majority of the lords, twelve whig peers protesting. T
Though the bill of comprehension proposed to parliament
went no farther than to leave a few bcrup]m[ ceremonies at
discretion, and to admit presbyterian ministers into the
church without pronouncing on the invalidity of their former

* Burnet. Parl. Hist, 184. + Parl. Hist. 196.
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ordination, it was mutilated in passing thrnugh the upper
house ; and the commons, after entertaining it for a time,
substituted an address to the king, that he would ecall the
house of convocation, ¢ to be advised with in ecclesiastical
matters.” * It was of course necessary to follow this recom-
mendation. But the lower house of convocation, as mig‘]lt
be foreseen, threw every obstacle in the way of the king’s
enlarged policy. They chose a man as their prolocutor who
had been forward in the worst conduct of the university of
Oxford. They displayed in every thmg a factious temper,
which held the very names of concession and conciliation in
abhorrence.t Meanwhile a commission of divines, llp]mmrud
under the great seal, had made a revision of the liturgy, in
order to eradicate every thing which could give a |||.;uml:h-
ground of offence, as well as to render t]m service more
perfect. Those of the high-church faction had soon seceded
from this commission T ; and its deliberations were doubtless
the more honest and rational for their absence. But, as the
complacence of parliament towards ecclesiastical authority
had shown that no legislative measure could be forced
against the resistance of the lower house of convocation, it
was not thought expedient to lay before that ill-affected body
the revised liturgy, which they would have employed as an
engine of calumny against the bishops and the crown. The
scheme of comprehension, therefore, fell absolutely and finally
to the ground.§

A similar relaxation of the terms of conformity would, in
the reign of Elizabeth, or even at the time of the <yi..rue
Savoy conferences, have brought back so large a "=
majority of dissenters that the separation of the remainder

* Parl. Hist. 212. 216. Examiner to have come in soon after the

t+ [The two houses of convocation dif- revelution. And probably they were
fered about their address to the king, mnot in common use before. But I find
thanking him for his message about *high-church” named in a pamphlet of
church reform. The lower house thought the reign of Charles II. It is in the
that proposed by the bishops too com- Harleian Miscellany; but I have not
plimentary to the king and the re- gotany more distinct reference.—1545. ]
“volution ; one was at last agreed upon, § Burnet. Ralph. But abetter ac-
omitting the pancgyrical passages. See count of what took place in the convoca-
both inWilkin's Concilia, iv. 620.—1845.] tion and among the commissioners will

$ [Ralph, ii. 167. The words high be found in Kennet's Compl. Hist, 557, .
and low ehurch are said by Swift in the 558, &ec.
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could not have afforded any colour of alarm to the most jealous
dignitary. Even now it is said that two thirds of the non-
conformists would have embraced the terms of re-union. But
the motives of dissent were already somewhat changed, and
had come to turn less on the petty seruples of the elder
purimns, and on the differences in ecclesiastical discipline,
than on a dislike to all subseriptions of faith and compulsory
uniformity. The dissenting ministers, accustomed to inde-
pendence, and finding not unfrequently in the contributions
of their disciples a better maintenance than court favour and
private patronage have left for diligence and piety in the
establishment, do not seem to have much regretted the fate
of this measure. None of their friends, in the most favour-
able times, have ever made an attempt to renew it. There
are indeed serious reasons why the boundaries of religious
communion should be as widely extended as is consistent with
its end and nature 3 and among these the ]'lm'(].':‘-hip and detri-
ment of excluding conscientious men from the ministry is
not the least. Nor is it less evident that from time to time,
according to the progress of knowledge and reason, to re-
move defects and errors from the public service of the church,
even if they have not led to scandal or separation, is the
bounden duty of its governors. But none of these consider-
ations press much on the minds of statesmen ; and it was
not to be expected that any administration should prosecute
a religious reform for its own sake, at the hazard of that
tranquillity and exterior unity which is in general the sole
end for which they would deem such a reform worth at-
tempting. Nor could it be dissembled that, so long as the
endowments of a national church are supposed to require a
sort of politic organization within the commonwealth, and a
busy spirit of faction for their security, it will be convenient
for the governors of the state, whenever they find this spirit
adverse to them, as it was at the revolution, to preserve the
strength of the dissenting sects as a counterpoise to that
dangerous influence, which in protestant churches, as well as
that of Rome, has sometimes set up the interest of one order
against that of the community. And though the church of
England made a high vaunt of her loyalty, yet, as lord
Shrm’.'sbm'}r told William of the tories in general, he must
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remember that he was not their king ; of which indeed he
had abundant experience.

A still more material reason against any alteration in the
public liturgy and ceremonial religion at that feverish erisis,
unless with a much more decided concurrence of the nation
than eould be obtained, was the risk of nourishing the schism
of the non-jurors. These men went off from the church on
grounds merely pnhtu,al, or at most on the pretence that the
‘:1.11 power was incompetent to deprive bishops of their eccle-
siastical jurisdiction ; to which none among the laity, who
did not ::i.dupt the same pﬂhtl(“il tenets, were il]{ll} to pay
attention. But the established liturgy was, as it is at present,
in the eyes of the great majority, the distinguishing mark of
the *\nL{Ilmu church, far more indeed than episcopal govern-
ment, whereof so little is known by the mass of the people
that its abolition, if we may utter such a paradox, would
make no perceptible difference in their religion. Any change,
though for the better, would offend those prejudices of
L{]uf‘dtli‘.-n and hahIt which it rmlum'q such a revolutionar ¥
commotion of the public mind as the sixteenth century
witnessed, to subdue, and Imght fill the j Jac obite conventicles
with adherents to the old church. It was already the policy
of the non-juring clex gy to hold themselves up in this re-
spectable light, and to treat the Tillotsons and Burnets as
equally schismatic in discipline and unsound thw]ﬂm
Fortunately however they fell into the snare which the esta-
blished church had avoided; and deviating, at least in their
v.’ntmgs, from the received 3t¢nd¢lr{1 of Anglican orthodoxy,
into what the people saw with most jealousy, a sort of ap-
prn:ﬂmutmn to the church of Rome, gave their opponents an
advantage in controversy, and drew farther from that part of
the clergy who did not much dislike their political creed.
They were equally injudicious and neglectful of the blgn*, of
the times, when they promulgated such extravagant assertions
of sacerdotal power as could not stand with the regal supre-
macy, or any subordination to the state. It was plain, from
the writings of Leslie and other leaders of their party, that
the mere restoration of the house of Stuart would not eontent
them, without undoing all that had been enacted as to the

z 2
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church from the time of Henry VIIL ; and thus the charge
of innovation came evidently home to themselves.*

The convention parliament would have acted a truly politie,
as well as magnanimous, part in extending this boon, or rather
this right, of religious liberty to the members of that unfor-
tunate church, for whose sake the late king had lost his
throne. It would have displayed to mankind that James had
fallen, not as a catholie, nor for seeking to bestow toleration
on catholies, but as a violator of the constitution. William,
in all things superior to his subjects, knew that tempnral and
especially llllllt"’ﬂ'} fidelity, would be in almost every instance
proof against the seductions of bigotry. The Dutch armies
have alyw ays been in a great measure composed of catholics ;
and many of that profession served under him in the invasion
of England. His own wdgment for the repeal of the penal
laws had been declared even in the reign of James. The
dimger, if any, was now immensely diminished ; and it appears
in the highest degree probable that a genuine toleration of
their wor alnp, with no condition but the oath of allegiance,
would have brought over the majority of that church to
the protestant succession, so far at least as to engage in no
schemes inimical to it.  The wiser catholies would have per-
ceived that, under a king of their own faith, or but suspected
of an attachment to it, they must continue the objects of per-
petual distrust to a protestant nation. They would have
learned that conspiracy and jesuitical intrigue could but keep

* Leslie's Case of the Regale and
Pontificate is a long, dull attempt to
set up the sacerdotal Drtlcr above all eivil
power, at least as to the exercise of its
functions, and especially to get rid of the
n|}|m:ut|:mnt of bishops by the erown, or,
by parity of reasoning, of pricsts by lay-
men. He is indignant even at laymen
choosing their chaplains, and thinks they
cught to take them from the bishop ;
objecting also to the phrase, my ¢haplain,
as if they were servants: © otherwise the
expression is proper enough to say my
chaplain, as I say my parish priest, my
bishop, my king, or my God; which
argues my being under their care and
direction, and that I belang to them, not
they to me.” P. 182, [In another place
he says, a man cannot serve two masters;

therefore a peer should not have two
chaplains.] It is full of enormous mis-
representation as to the English law.
[Leslie, however, like many other con-
troversialists, wrote impetuously and
hastily for his immediate purpose.  There
is a great deal of contradiction between
this * Case of the Regale and Pontifi-
catey” published in 1700 or 1701, and
his “ Case stated between the Churches
of Rome and England,” in 1713. In
the latter, the whole reasoning is strictly
protestant ; and while in the Case of the
Regale, he bad set up the authority of
the catholic church, as binding, not*only
to individuals, but to national churches,
he here even asserts the right of private
judgment, and denies that any general
council ever did, or can exist.—1845.]
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Wirn. IIL]
alive calumnious imputations, and diminish the respect which
a generous people would naturally pay to their sincerity and
their misfortune. Had the legislators of that age taken a
still larger sweep, and abolished at once those tests and dis-
abilities, which, once necessary bulwarks against an insidious
court, were no longer demanded in the more republican
model of our government, the jacobite cause would have
suffered, I believe, a more deadly wound than penal statutes
and double taxation were able to inflict. But this was beyond
the philosophers, how much beyond the statesmen, of the
time |

The tories, in their malignant hatred of our illustrious
monarch, turned his connivance at popery into a
theme of repmach.* It was helieved, and pro-
bably with truth, that he had made to his catholic
allies promises of relaxing the penal laws ; and the jacobite
intriguers had the mortification to find that William had his
party at Rome, as well as her exiled confessor of St. Ger-
mains. After the peace of Ryswick many priests came over,
and showed themselves with such incautious publicity as
alarmed the bigotry of the house of commons, and produced
the disgraceful act of 1700 against the growth of popery.t
The admitted aim of this statute was to expel the catholic
proprietors of land, compr lsmg many very ancient and
wealthy families, by rendering it necessary for them to sell
their estates. It first offers a reward of 100/ to any in-

Laws against
Roman
Catholics. *

* See Burnet (Oxf iv. 409.) and lord
Dartmouth's note.

t Mo opposition seems to have been
made in the house of commons ; but we
have a protest from four peers against it.
Burnet, though he offers some shameful
arguments in favour of the bill, such as
might justify any tyranny, admits that it
contained =ome unreasonable severities,
and that many were really adverse to it
A bill proposed in 1705, to render the late
act against papists effective, was lost by
119 to 43 ( Parl. Hist. vi. 514.); which
shows that men were ashamed of what
they had done. A proclamation, how-
ever, was issued in 1711, immediately
after Guiscard’s attempt to kill Mr. Har-
ley, for enforeing the penal laws against
Roman catholics, which was very scanda-

lous, as tending to impute that erime to
them. Boyer's Reign of Anne, p. 420
And in the reign of Geo. I. (1722)
100,0000. was levied by a particular act
on the estates of papists and non-jurors.
This was only earried by 188 to 172 ; sir
Joseph Jekyll, and Mr. Onslow, after-
wards speaker, opposing it, as well as
lord Cowper in the other house. 9 G. 1.
c. 18. Parl. Hist. viii. 51. 353. It was
quite impossible that those who sincerely
maintained the principles of toleration
should long continue to make any ex-
ception 3 though the exception in this
instance was wholly on political grounds,
and not out of bigotry, it did not the less
contravene all that Taylor and Locke
had taught men to cherish.

z 3
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former against a priest exercising his functions, and adjudges
the pmmlt} of perpetudl imprisonment. It requires every
person educated in the popish religion, or pmfeqsmg the
same, within six months after he shall attain the age of
eighteen years, to take the oaths of al]egmnce and supre-
macy, and subscribe the declaration set down in the act of
Charles I1. against transubstantiation and the worship of
saints; in default of which he is incapacitated, not only to
plllt’]mw but to inherit or take lands under any devise or
limitation. The next of kin being a protestant shall enjoy
such lands :lurmg his life.* So unjust, so unprnv-:}ked a
persecution is the disgrace of that parliament. But the spirit
of liberty and tolerance was too strong for the ty ranny of the
law ; and this statute was not executed 1C{,ﬁrﬁlng to its pur-
pose. The catholic landholders neither renounced their re-
ligion, nor abandoned their inheritances. The judges put
such constructions upon the clause of forfeiture as eluded its
efficacy; and, I believe, there were scarce any instances of a
loss of property under this law. It has been said, and I
doubt not with justice, that the catholic gentry, during the
greater part of the eighteenth century, were as a separated
and half proscribed class among their equals, their ecivil
exclusion hanging over them in the intercourse of general
society T 3 but their notorious, though not unnatural, dis-
affection to the reigning family will account for much of this,
and their religion was undau‘utedly exercised with little dis-
guise or <1pprt-|wmlun The laws were perhaps not much
less severe and sanguinary than those which oppressed the
protestants of France; but, in their actual administration,
what a contrast between the government of George II. and
Louis XV., between the gentleness of an English court of

king’s bvnch, and the ferocity of the parliaments of Aix and
Thoulouse !

* 1l &12W. 35 e 4 Itis hardly given,

necessary to add, that this act was re-
pealed in 1779,  [According to a paper
printed by Dalrymple, vol. ii., Appen-
dix, p. 12, the number of papists in
England above the age of sixteen was
but 13,856. This was not long after the
revolution, though no precise date is

The protestants, conformists and
non-gonformists, of the same age, are
made to amount to 2,585,930. This
would be not very far below the mark,
as we know from other sources : but the
number of eatholics appears incredibly
small.—1845.]

+ Butler's Memoirs of Catholics, ii. 64.
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The immediate settlement of the crown at the revolution
extended only to the descendants of Anne and of .
William. The former was at that time pregnant, """
and became in a few months the mother of a son. Nothing
therefore urged the convention-parliament to go any farther
in limiting the succession. But the king, in order to secure
the elector of Hanover to the grand alliance, was desirous to
settle the reversion of the crown on his wife the princess
"'-in]ﬂ::in and her posterity. A provision to this effect was in-
serted in the bill of rights by the house of lords. But the
commons rejected the amendment with little opposition ; not
as Burnet idly insinuates, through the secret wish of
republican party (which never existed, or had no lnﬂuem'ej
to let the monarchy die a natural death, but from a just sense
that the provision was unnecessary and might become inex-
pedient.*  During the life of the young duke of Gloucester
the course of succession appeared clear. But upon his
untimely death in 1700, the manifest improbability that the
limitations already established could subsist beyond the lives
of the king and prmvem of Denmark made it highly conve-
nient to prec]ude intrigue, and cut off the hopes of the
jacobites, by a new settlement of the crown on a [nrute-".taut
line of princes.t  Though the choice was truhr free in the
hands of parliament, and no pretext of absolute right could
be advanced on any side, there was no quvstmn that the prin-
cess Sophia was the fittest object of the nation’s preference.
She was indeed very far removed from any hereditary title.
Besides the pretended prince of Wales, and his sister, whose
legitimacy no one disputed, there stood in her way the duchess
of Savoy, daughter of Henrietta duchess of Orleans, and
several of the Palatine family. These last had abjured the

* While the bill regulating the sue-
cession was in the house of commons, a
proviso was offered by Mr. Godolphin,
that nothing in this act is intended to be
drawn into example or consequence here-
after, to prejudice the right of any pro-
testant prince or prineess in their here-
ditary succession to the imperial erown
of those realms. This was much opposed
by the whigs; both because it tended to
let in the son of James LI, if he should
become a protestant, and for a more se-

eret reason, that they did not like to re-
cognise the continuance of any hereditary
right. It was rejected by 179 to 125,
Parl. Hist. v. 249. The lords' amend-
ment in favour of the princess Sophia was
lost without a division. Id. 339.

+ [It is asserted by lord Dartmouth,
in a note on Burnet, iv. 520., that some
of the whigs had a project of bringing
in the honse of Hanover at once on the
king’s death. But no rational man could
have thought of this.— 1845,]
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reformed faith, of which their ancestors had been the strenu-
ous assertors ; but it seemed not improbable that some one
might return to it; and, if all hereditary right of the ancient
English royal line, the descendants of Henry VII., had not
been extinguished, it would have been necessary to secure the
succession of any prince; who should profess the protestant
religion at the time when the existing limitations should come
to an end.* According to the tenor and intention of the act
of settlement, all prior claims of inheritance, save that of the
issue of king William and the princess Anne, being set aside
and annulled, the princess Sﬂplliu became the source of a new
royal line.t The throne of England and Ireland, by virtue of
the paramount will of parliament, stands entailed upon the
heirs of her body, hemg prntestdnts. In them the right is
as truly hereditar y as it ever was in the Plantagenets or the
Tudors. But they derive it not from those ancient families.
The blood indeed of Cerdic and of the Conqueror flows in
the veins of his present majesty. Our Edwards and Henries
illustrate the almost unrivalled splendour and antiquity of the
house of Brunswie. But thw have transmitted no more right
to the allegiance of England than Boniface of Este or Henry
the Lion. That rests wlmﬂy on the act of settlement, and
resolves itself into the sov ereignty of the legislature.

The majority of that house of commons which passed the
bill of settlement consisted of those who having long opposed
the administration of William, though with very different
principles both as to the suecession of the erown and its pre-

* The duchess of Savoy put in a very
foolish protest against any thing that
should be done to prejudice her right.
Ralph, 924,

1 [It might be urged against this, that
the act of scttlement declares, as well as
enacts, the prineess Sophia to be “ next in
succession, in the protestant line, to the
imperial crown and dignity,” &e, recit-
ing also her descent from James I But,
if we take into consideration the publie
history of the transaction, and the ne-
cessity which was folt for a parliament-
ary settlement, we shall be led to think,
that this was merely the assertion of a
fact, and not a recognition of an existing
right. This also seems to be the opinion

of Blackstone, who treats the princess
Sophia as a new stirps of the royal fa-
mily. But it is probable that those who
drew the bill meant to show the world,
that we deviated as little as cireumstances
would admit from the hereditary line.
The vote, in fact, of the convention-par-
liament in January, 1689, that the throne
was then rvacant, put an end, according
to any legal analogics, to the suppesition
of a subsisting reversionary right. Nor
do I eonceive that many persons, conver-
sant with our constitution, imagine any
one to have a right to the crown, on the
happily most improbable supposition of
the extinetion of our royal family. —
1845.]
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rogative, were now often called by the general name of tories.
Some, no doubt, of these were adverse to a measure which
precluded the restoration of the house of Stuart, even on the
{:uutmgem,y that its heir might embrace the protestant reli-
gion.* But this party could not show itself very openly; and
Harley, the new leader of the tories, zealously supported the
entail of the ecrown on the princess Sophia. But 1t was de-
termined to accompany this settlement with additional secu-
rities for the subject’s liberty.t The bill of rights was
reckoned hasty and defective ; some matters of great im-
portance had been omitted, and in the twelve years which
had since elapsed, new abuses had called for new remedies.
Eight articles were therefore inserted in the act of settle-
ment, to take effect only from the commencement of the
new limitation to the house of Hanover. Some of them,
as will appear, sprung from a natural jealousy of this
unknown and foreign line ; some should strictly not have
been postponed so long ; but it is necessary to be content
with what it is pr.lf:tlmhle to obtain. These articles are
the following : —

That whosoever shall hereafter come to the pos-
session of this erown, shall join in communion with
the church of England as by law established.

That in case the erown and imperial dignity of this realm
shall hereafter come to any person, not being a native of this
kingdom of England, this nation be not obliged to engage in

any war for the defence of any dominions or territories which

Limitations
of preroga.
tive con-

tained in it

* [“The whigs," says Bolingbroke, here.” State of Parties at Accession of

“ had appeared zealous for the protestant
succession, when king William proposed
it after the death of the duke of Glo-
eester, The tories voted for it then;
and the acts that were judged necessary
to secure it, some of them at least, were
promoted by them. Yet were they not
thought, nor did they affect, as the others
did, to be thought extremely fond of it
King William did not come into this
measure ll ke fownd, wpon frial, that
there was no other safe and practicable ;
and the torics had an air of eoming into
it for no other reason.  Besides which, it
is certain that there was at that time a
much greater leaven of jacobitism in the
tory camp, than at the time spoken of

George . —1845.]

+ [It was resolved in a committee of
the whole house, and ag-reed to by the
house, that “ for the preserving the peace
and 'Imppmr-_'sli of this kingdom and the
seeurity of the pmlnst,uut religion by law
established, it is absolutely necessary, a
further declaration be made of the limi-
tation and suecession of the crown in the
protestant line, after his majesty and the
princess, and the heirs of their bodies
respectively., Resolved, that farther pro.
vision be first made for security of the
rights and liberties of the people.” Com-
mons’ Journals, 2d Mareh, 1700-1.—
1845.]
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do not belong to the crown of England, without the consent of
parliament.

That no person who shall hereafter come to the possession
of this erown, shall go out of the dominions of England,
Scotland, or Ireland, without consent of parliament.

That from and after the time that the further limitation
by this aet shall take effect, all matters and things relating
to the well gover ning of this kingdom, which are ]}ru]wrly
cognizable in the privy council by the laws and customs of
this realm, shall be transacted there, and all resolutions taken
thereupon shall be signed by such of the privy couneil as shall
advise and consent to the same.

That, after the said limitation shall take effect as aforesaid,
no person born out of the kingdoms of England, Scotland,
or Ireland, or the dominions thereuntu he]mwmg, (although
he be naturalized or made a denizen — except such as are
born of English parents,) shall be eapable to be of the privy
council, or a member of either house of parliament, or to
enjoy any office or place of trust, either civil or military,
or to have any grant of lands, tenements, or hereditaments,
from the crown, to himself, or to any other or others in trust
for him.

That no person who has an office or place of profit under
the king, or receives a pension from the erown, shall be ca-
pable of serving as a member of the house of commons.

That, after the said limitation shall take effect as aforesaid,
judges’ commissions be made quamdiu se bene gesserint, and
their salaries ascertained and established ; but, upon the
address of both houses of parliament, it may be lawful to
remove them.

That no pardon under the great seal of England be plead-
able to an impeachment b}f the commons in parliament.*

The first of these prnﬂsmus was well adapted to obviate
the jealousy which the succession of a new dynasty, bred in
a protestant church not altogether agreeing with our own,
might excite in our susceptible nation. A similar apprehen-
sion of foreign government produced the second article,
which so far limits the royal prerogative, that any minister

*]12& 13 W.3.¢. 8
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who could be proved to have advised or abetted a declaration
of war in the specified contingency would be eriminally
responsible to parliament.® T he third article was repealed
very soon after the accession of George L., whose frequent
journeys to Hanover were an abuse of the gr'wmu-mvnu with
which the parliament consented to annul the restriction. t
A very remarkable alteration that had been silently wrought
in the course of the executive government gave rise =
rivy couneil
to the fourth of the remedial articles in the act of superseded
settlement. According to the original constitution i
of our monarchy, the king had his privy couneil composed
of the great officers of state, and of such others as he should
summon to it, bound by an oath of fidelity and secrecy, by
whom all affairs of weight, whether as to domestic or ex-
terior policy, were debated for the most part in his presence,
and determined, ::ulmnhmtd',' of course to his pleasure, by
the vote of the major part. It could not happen but that
some councillors more eminent than the rest should form
juntos or cabals, for more close and private management, or
be selected as more confidential advisers of their sovereign ;
and the very name of a cabinet council as diwtingui@hed from
the larger body, may be found as far back as the reign of
Charles I. But the resolutions of the er own, whether as to
foreign alliances or the issuing of proclamations and orders
at hume, or any other overt act of government, were not
finally taken without the deliberation and assent of that body
whom the law recognised as its sworn and notorious coun-
cillors. This was first broken in upon after the restoration,
and especially after the fall of Clarendon, a strenuous assertor

* It was frequently contended in the
reign of George 11. that subsidiary trea-
ties for the defence of Hanover, or rather
such as were covertly designed for that
and no other purpose, as those with Rus-
sin and Hesse Cassel in 1755, were at
least contrary to the spirit of the act of
settlement.  On the other hand it was
justly answered that, although in case
Hanover should be attacked on the
ground of a German quarrel, uncon-
nected with English polities, we were not
bound to defend her; vet, if a power at
war with England should think fit to
consider that electorate as part of the

king's dominions (which perhaps accord-
ing to the law of nations might be done),
our honour must require that it should
be defended against such an attack.
This is true; and yet it shows very for-
cibly that the separation of the two ought
to have been insisted upon; since the pre-
sent eonnexion engages Great Britain in
a very disadvantageous mode of carrying
on its wars, without any compensation of
national wealth or honour ; except indeed
that of employing occasionally in its ser-
vice a very brave and efficient body of
troops.—1827.
116G 1. &5l
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of the rights and dignity of the privy council. ¢ The king,”
as he complains, “had in his nature so little reverence and
esteem for antiquity, and did in truth so much contemn old
orders, forms, and institutions, that the objection of novelty
rather advanced than obstructed any proposition.” * He
wanted to be absolute on the French plan, for which both he
and his brother, as the same historian tells us, had a great
predilection, rather than obtain a power little less arbitrar Ys
so far at least as private rights were concerned, on the system
of his three predecessors. The delays and the decencies of a
regular council, the continual hesitation of lawyers, were not
suited to his temper, his talents, or his {lemgm. And 1t
must indeed be admitted that the privy council, even as it
was then constituted, was too numerous for the prcwnmi ad-
ministration of supreme power. Thus by deg’n,ea it became
usual for the ministry or cabinet to obtain the king’s final
approbation of their measures, before they were laid, for a
merely formal ratification, before the council.t It was one
object of sir William Temple’s short-lived scheme in 1679 to
bring back the ancient course ; the king plulgmg himself on
the formation of his new privy council to act in all things by

its advice.
During the reign of William, this distinction of the cabi-
net from the privy council, and the exclusion of

Exclusion

;-ngﬁmn the latter from all business of state, became more
sioners from fully established.  This however produced a seri-
ous consequence as to the responsibility of the advi-
sers of the crown ; and at the very time when the controlling

* Life of Clarendon, $19. [Tt was this most excellent part of our constitu-

not usual to have any privy councillors
except great officers of state, and a few
persons of high rank. This was rather
relaxed after the restoration; but Cla-
rendon opposed sir William Coventry's
introduction into the council on this ac-
count. P. 565.—1845.]

+ [Trenchard, in his Short History of
Standing Armies, published about 1698,
and again in 1751, says, * Formerly all
matters of state and diseretion were de-
bated and resolved in the privy council,
where every man subscribed his opinion,
and was answerable for it. The late
king” Charles was the first who broke

tion, by sertling a cabal or cabinet coun-
cil, where all matters of CONSCUENEE
were debated and reselved, and then
brought to the privy council to be con-
firmed.” P. 9.—1845.]

f = The method is this," says a mem-
ber in debate ; * things are concerted in
the cabinet, and then brought to the
council ; such a thing is resolved in the
cabinet, and brought and put on them
for their assent, without showing any of
the reasons.  That has not been the me-
thod of England. IFf this method be, you
will mever know who gives advice."
Parl. Hist. v. 731, [In the Lords' house,
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and chastising power of parliament was most effectually recog-
nised, it was Silentl:, eluded by the concealment in which the
{J'[J_]ECt‘i of its inquiry could wrap themselves. Thus, in the
instance of a treaty which the house of commons nught deem
mischievous and dishonourable, the chancellor settmg the
great seal to it would of course be responsible ; but it is not
so evident that the first lord of the treasury, or others more
lmmedn&-lv advising the erown on the course of farmgn
]:-u]u,'.,r could be liable to 1:11peathmeut with any prospect of
success, for an act in which their participation could not be
legally proved. I do not mean that evidence may not pos-
sibly be obtained which would affect the leaders of the
cabinet, as in the instances of Oxford and Bolingbroke ; but
that, the cabinet itself having mno ]t'g'll existence, and its
members lwmg surely not amenable to punishment in their
simple capacity of privy councillors, which they generally
share, in modern times, with a great number even of their ad-

Jan. 1711, “the earl of Scarsdale pro-
posed the following question : — That it
appears by the earl of Sunderland’s letter
to Mr. Stanhope, that the design of an
offensiye war in Spain was approved and
directed by the cabinet council.” But
the mover afterwards substituted the
word “ ministers * for “ cabinet council,”
as better known, Lord Cowper said,
they were both terms of an unecertain
signification, and the latter unknown to
our law. Some contended that minis-
tersand cabinet council were synonymous,
others that there might be a difference.
Peterborough said, “he had heard a
distinction between the cabinet council
and the privy council ; that the privy
council were such as were thought to
know every thing, and knew nothing, and
those of the cabuw.t council thought no-
body knew any thing but themselves.”
Parl. Hist. vi. 971.

At a meeting of the privy council,
April 7. 1713, the peace of Utrecht was
laid before them, but merely for form's
sake, the treaty being signed by all the
powers four days afterwards. Chief
justice Parker, however, and lord Chol-
mondeley weresaid to havespoken against
it. Id. 1192., from Swift's Journal,

If we may trust a party-writer at the
beginning of Anne’s reign, the archbi-
shop of Canterbury was regularly a mem-

ber of the cabinet council. Public
Splnt of the Whigs, in Somers Tracts,
ix. 22, But probably the fact was, that
he oceasionally was ealled to their meet-
ings, as took place much later. Coxe’s
Memoirs of Walpole, 1. 637. et alibi.

Lorcl Mansfield said in the house of
lords, in 1775, FParl. Hist, xviii. 274,
that he had been a cabinet minister part
of the late reign and the whole of the
present ; but there was a nominal and an
efficient cabinet ; and a little before lord
Rockingham’s administration he had
asked the king's leave not to act in the
latter.—18435.]

In sir Humphrey Mackworth's [or
perhaps Mr. Harley's] Vindication of
the Rights of the Commons of England,
1701, Somers Tracts, xi. 276., the con-
stitutional doctrine is thus laid down,
according to the spirit of the recent act
of settlement : — # As to the setting of
the great seal of England to foreign
alliances, the lord chancellor, or lord
keeper for the time being, has a plain
rule to follow ; that is, humbly to inform
the king that he cannot legally set the
great senl of England to a matter of that
consequence unless the same be first de-
bated and resolved in couneil ; which
method being observed, the chancellor
is safe, and the council answerable,” —
P. 293,
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versaries, there is no tangible character to which leapnn--ibiliw
is attached ; nothing, exct*pt a signature or the setting of a
seal, from which a bad minister need entertain any further
apprehension than that of losing his post and rei}ut.m(m.

It may be that no absolute corrective is pracmahlc for
this apparent deficiency in our constitutional security ; but
it is expedient to keep it well in mind, because all ministers
ﬂ[l!*"l]:( loudly of their responsibility, and are apt upon faith
of this imaginary guarantee, to obtain a previous confidence
from parliament w hich they may in fact abuse with impunity.
For should the bad success or detected guilt of their mea-
sures raise a popular ery against them, and censure or pe-
nalty be demanded by their opponents, they will infallibly
shroud their persons in the dark recesses of the cabinet, and
employ every art to shift off’ the burthen of individual ha-
bility.

William III., from the reservedness of his disposition as well
as from the great superiority of his capacity for affairs to any
of our former kings, was far less gmtled by any responsible
councillors than the *-:]J'lI‘It of our constitution requires. In the
business of the partition treaty, which, whether rlght]v or
otherwise, the house of commons reckoned highly injurious
to the public interest, he had not even consulted his cabinet ;
nor could any minister, except the earl of Portland and lonl
Somers, be proved to have had a concern in the transaction ;
for, though the house impeached lord Orford and lord Halifax,
they were not in fact any farther parties to it than by being in
the secret, and the former had shown his usual mtr'lrtahlhtv by
objecting to the whole measure. This was undoubtedly such
a departure from sound constitutional usage as left ;Jar]m—
ment no control over the executive administration. It was

* This very delicate question as to the
responsibility of the cabinet, or what is
commonly called the ministry, in solidum,
if 1 may use the expression, was can-
vassed in a remarkable discussion within
our memory, on the introduction of the
late chief justice of the king’s bench into
that select body; Mr. Fox strenuously
denying the proposition, and lord Castle-
reagh, with others now living, maintaining
it. Parl. Debates, A. 1D, 1806, I cannot
possibly comprehend how an article of

impeachment, for sitting as a cabinet
minister could be drawn ; nor do I con-
eeive that a privy councillor has a right
to resign his place at the board, or even
to absent himself when summoned; so
that it would be highly unjust and illegal
to presume a participation in culpable
measures from the mere circumstance of
belonging to it.  Even if notoriety be a
ground, as has been sometimes contended,

for impeachment, it cannot be sufficient
for conviction.
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endeavoured to restore the ancient principle by this provision
in the act of settlement, that, after the accession of the house
of Hanover, all resolutions as to government should be de-
bated in the privy council, and signed by those present.
But, whether it were that real ﬂlljeumm were found to stand
in the way of this article, or that ministers shrank back from
so definite a responsibility, they procured its repeal a very
few years afterwards.* The phns of government are dis-
cussed and determined in a cabinet council, forming indeed
part of the larger hmh' but unknown to the law by any
distinet character or apecml 1];5:umtmult I conceive, though
I have not the means of tracing the matter clearly, tlmt this
change has prodigiously augmented the direct authori ity of
the secretaries of state, especially as to the interior depart-
ment, who communicate the king’s pleasure in the first in-
stance to subordinate officers and magistrates, in cases which,
down at least to the time of Charles I., would have been
determined in council. But proclamations and orders still
emanate, as the law requires, from the privy council ; and
on some rare occasions, even of late years, matters of do-
mestic policy have been referred to their advice. It is ge-
nerally understood, however, that no councillor is to attend,
except when summonedt; so that, unnecessarily numerous
as the council has become, these Rp{,(‘l'ﬂ meetings consist only
of a few persons besides the actual ministers uf the cabinet,
and give the latter no apprehension of a formidable resist-
ance. Yet there can be no reasonable doubt that every
councillor is as much answerable for the measures adopted
by his consent, and especially when ratified by his signature,
as those who bear the name of ministers, and who have ge-
nerally determined upon them before he is summoned.

The expenence of William’s partiality to Bentinck and
Keppel, in the latter instance, not very consistent with the
good sense and dignity of his chara{,wr, led to a strong mea-
sure of precaution against the probable influence of foreigners

* 4 Anne, c. 8. 6 Anne, & T. Argyle went down to the council-cham-
1 This is the modern usage, but of its ber without summons to take their seats ;
origin I cannot speak. On one remark- but it seems to have been intended as an
able oceazion, while Anne was at the unexpected maneuvre of policy.
point of death, the dukes of Somerset and
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under the new dynasty; the exclusion of all persons not
born within the dominions of the British erown from every
office of civil and military trust, and from both houses of
parliament. No other country, as far as I recollect, has
adopted so sweeping a disqualification ; and it must, I think,
be admitted that it goes a greater length than liberal policy
can be said to warrant. But the narrow prpimlices of
George I. were well restrained by this provision from gra-
tli}rmg his l:'m rupt and servile German favourites with lucra-
tive othces.

The next article is of far more impm‘tam:e; and would,
had it continued in force, have perpetnated that struggle
between the different parts of the legislature, especially the
crown and house of commons, which the new limitations of
the monarchy were intended to annihilate. The baneful sys-
tem of rendering the parliament subservient to the adminis-
tration, either by offices and pelmr.nv-: held at plmsure or h}r
more clandestine cnrru]:-tmn, had not ceased with the house
of Stuart. William, not long after his accession, fell into
the worst part of this management, which it was most diffieunlt
to prevent ; and, according to the practice of Charles’s rmgn,
induced by secret bribes the leaders of parllamentarv opposition
to betray their cause on particular questions. The tory pa-
triot, sir Christopher Musgrave, trod in the steps of the whig
patriot, sir Thomas Lee. A large prﬂ'l!.’llturﬂ appeared
every year, under the head of secret service money ; which
was pretty well known, and sometimes proved, to be disposed
ofy in great part, among the members of both houses.T No

* It is provided by 1 G. 1. s5t. 2. c. 4.
that no bill of naturalization shall be re-
ceived without a clause disqualifying the
party from sitting m parliament, &e.
% for the better presery ing the said clause
in the said act entire and inviclate"
This provision, which was rather super-
erogatory, was of course intended to show
the determination of parliament not to be
governed, ostensibly at least, by foreigners
under their foreizn master.

t DParl. Hist, 807, 840. Durnet says,
p- 42., that sir John Trevor, a tory, first
put the king on this method of corrup-
tion, ‘Trevor himself was so venal that
he received a present of 1000 guincas

from the city of London, being then
speaker of the commons, for his service
in carrying a bill through the house;
and, upon its discovery, was obliged to
put the vote, that he had been guilty of
a high erime and misdemeanour. This
resolution being carried, he absented him-
self from the house, and was expelled.

Parl. Hist. 000, Commons’ Journals,
12th March, 1694=5. The dukeof Leeds,
that veteran of secret iniquity, was disco-
vered about the same time to have taken
bribes from the East India Company, and
was impeached in consequence; I say
discovered, for there seems little or no
doubt of his guilt, The impeachment
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check was put on the number or quality of placemen in the
lower house. New offices were continually created, and at
unreasonable salaries. Those who desire to see a ra-gdul to
virtue and liberty i the Inrlnment of England could not be
insensible to the enormous mischief of this influence. 1If
some apology might be offered for it in the precarious state
of the revolution government, this did not take away the
pmﬁlblllw of future danger, when the monare h}r should have
regained its usual atalnht} But in seeking for a remedy
against the peculiar evil of the times, the party in 0|rpu~,|t1c:-u
to the court during this reign, whose efforts at reformation
were too frequently !I]IH{.‘;II‘BEIE{' either throngh faction or
some sinister regards towards the deposed family, went into
the preposterous extremity of banishing all servants. of the
crown from the house of commons. “ hether the Will for
free and impartial proceedings in parliament, which was re-
]{'Ltt‘[] by a very small ma]unt}f of the house of lords in 1693,
and having in the next session passed through both hnuw»—.,
met with the king’s negative, to the great dha]}]wmtmcnt
and displeasure of the commons, was of this general nature,
or excluded only certain specified officers of the crown, I am
not able to determine ; though the prudence and expediency
of William’s refusal must depend entirely upon that question.*

however was not prosecuted for want of
evidence. Parl. Hist. 881, 911, 933,
Guy, sceretary of the treasury, another
of Charles I1.%s ecourt, was expelled the
house on a similar imputation, Id, 886.
Lord Falkland was sent to the Tower for
begging 20001 of the king. Id. 841. A
system of infamous peculation among
the officers of government came to light
through the inquisitive spirit of parlia-
ment in this reign; not that the nation
was worse and more corrupt than under
the Stuarts, but that a profligacy, which
had been engendered and had flourished
under their administration, was now
dragged to light and punishment. Long
sessions of parliament and a vigilant
party-spirit exposed the evil, and have
finally in a great measure removed it ;
though Burnet's remark 1s still not
wholly obsolete, “ The regard,” says
that honest bishop, * that is shown to
the members of parliament among us,

VOL. 11, A

makes that few abuses can be inquired
into or discovered.”

* Parl, Hist. 748, 829. The house re-
solved, *that whoever advised the king
not to give the royal assent to the act
touching free and impartial proceedings
in parliament, which was to redress a
grievance, and take off a seandal upon
the proceedings of the commons in par-
liament, is an enemy to their majesties
and the kingdom.” They laid a repre-
sentation before the king, showing how
few instances have been in former reigns
of denying the royal assent to bills for
redress of grievances, and the great grief
of the commons “ for his not baving given
the royal assent to several public bills,
and particularly the bill touching free
and impartial proceedings in parliament,
which tended so much to the clearing
the reputation of this house, after their
having so freely voted to supply the
puhlic oecasions.”  The king gave a

A
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But in the act of settlement, the clause is quite without ex-
ception ; and, if it had ever taken effeet, no minister could
have had a seat in the house of commons, to bring forward,
explain, or defend the measures of the executive government.
Such a separation and want of intelligence between the crown
and parliament must either have destroyed the one, or de-
graded the other. The house of commons would either, in
jealousy and passion, have armed the strength of the people to
subvert the monarchy, or, losing that effective control over
the appointment of ministers, which has sometimes gone near
to their nomination, would have fallen almost into the con-
dition of those states- gt'rwm] of ancient kmgdumq which have

met only to be hmﬁﬁl into subsidies, and give a passive con-
sent to the propositions of the court. It is one of the greatest
safeguards of our liberty, that eloquent and ambitious men,

auuh as aspire to guide the councils of the crown, are from
habit and use so connected with the houses of parliament,
and derive from them so much of their renown and influence,

that they lie under no temptation, nor could without insanity
be prevailed upon, to diminish the authority and privileges of
that assembly. No English statesman, since the rwulutmn,
can be liable to the very slightest suspicion of an aim, or
even a w1~.h, to establish absolute monarchy on the ruins of
our constitution. Whatever else has been done, or designed
to be done amiss, the rights of parliament have been out of
danger. They have, whenever a man of powerful mind shall
dlrect the cabinet, and none else can possibly be formidable,
the strong security of his own interest, which no such man
will desire to build on the mprme and intrigue of a court.

And, as this immediate connexion of the advisers of the crown
with the house of commons, so that they are, and ever pro-
fess themselves, as truly the servants of one as of the other,
is a pledge for their loyalty to the entire legislature, as well
as to their sovereign, (I mean, of course, as to the furida-
mental principles of our constitution,) so has it preserved for

eourteous but evasive answer, as indeed Though the particular provisions of
it was natural to expect ; but so great a  this bill do not appear, I think it pro-
flame was raised in the commons, that it bable that it went too far in excluding
was moved to address him for a further military as well as civil officers.

answer, which however there was still a

sense of decorum sufficient to prevent.
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the commons their preponderating share in the executive ad-
ministration, and elevated them in the eyes of foreign nations,
till the monarchy itself has fallen comparatively into shade.
The pulse of Europe beats according to the tone of our par-
liament ; the counsels of our kings are there revealed, and
by that kind of previous sanction which it has been customary
to obtain, become, as it were, the resolutions of a senate ;
and we enjoy the individual pride and dignity which belong
to republicans, with the steadiness and tranquillity which the
supremacy of a single person has been supposed peculiarly
to bestow.*

But, if the chief ministers of the crown are indiﬁlmzmuhly
to be present in one or other house of parliament, it by no
means follows that the doors should be thrown open to all
those subaltern retainers, who, too low to have had any par-
tic:ip:ltiuu in the measures of government, come merely to
earn their salaries by a sure and silent vote. Unless some
limitation could be put on the number of such officers, they
might become the majority of every parliament, especially if
its duration were indefinite or very long. It was always the
popular endeavour of the opposition, or, as it was usuall
denominated, the country party, to reduce the number of these
dependants ; and as constantly the whole strength of the court
was exerted to keep them up. William, in truth, from his
own errors, and from the disadvantage of the times, would
not venture to confide in an unbiassed parliament. On the
formation, however, of a new hoard of revenue, in 1604, for
managing the stamp-duties, its members were incapacitated
from sitting in the house of commons.t  This, I believe, is

* [The tories introduced a clause, ac-  to in the phrase “government,” which

cording to DBurnet, into the oath of ab-
juration, to maintain the government by
king, lords, and commons. This was
rejected by the lords; and Burnet calls
it *a barefaced republican notion, which
was wont to be condemned as sueh, by
the same persons who now pressed it."
The lords and commons, he observes,
are indeed part of the constitution and
the legislative body, but not of the go-
vernment. Vol. iv. p. 538. But speaker
Onslow, coming half a century later,
after the whig practice and theory had
become established, sees little to object

may be taken in a large sense.  Burnet,
however, as Ralph points out, has mis-
represented the clause.  The words
were, “ constitution and government by
king, lords, and commons, as by law
established :* which he conjectures to be
rather levelled at * barefaced republican
notions,” than borrewed from them.
Ralph, ii. 1018, Burnet's memory was
too deceitful to be trusted without refer-
ence to books; yet he scems rarely to
have made any.—1845.]
T 4&5W. & M. e 21,

A A 2
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the first instance of exclusion on account of employment ;
and a similar act was obtained in 1699, extending this dis-
ability to the commissioners and some other officers of excise.®
But when the absolute exclusion of all civil and military
officers h}? the act of settlement was found, on cool reflection,
too impracticable to be maintained, and a revision of that
article took p]m:{-. in the year 1706, the house of commons
were still determined to preserve at least the principle of
limitation, as to the number of placemen within their walls.
They gave way indeed to the other house in a considerable
degree, receding, with some unwillingness, from a clause
specifying expressly the description of offices which should
not create a disqualification, ttmlpc-:mwnhncr to an entire repe al
of the mlgnml article.t But they mt'lhh‘-;lmd two provisions
of great l!ﬂ]}ﬂl tance, which still continue the U‘IE'lt securities
against an overwhelming influence : first, thdt every member
of the house of commons acc vptmg an office under the erown,
except a higher commission in the army, shall vacate his
seat, and a new writ shall issue; secondly, that no person
holding an office created since the 25th of Oectober, 1705,
shall be capable of being elected or re-elected at all. They
excluded at the same time all such as held pensions duoring
the pleasure of the crown ; and, to check the multlphmumt
of placemen, enacted, that no greater number of commis-
sioners should be appointed to execute any office than had

* 11 &18W.3.¢c.2 8350

t The house of commons intraduced
into the act of security, as it was called,
a long clavse, carried on a division by
167 to 160, Jan. 24, 1706, enumerating
various persons who should be eligible to
parliament ; the principal officers of state,
the commissioners of treasury and ad-
miralty, and a limited number of other
placemen. The lords thought fit to repeal
the whaole prohibitory enactment, It was
resolved in the commons, by a majority
of 205 to 183, that they would not agree
to this amendment. A conference accord-

ingly took place, when the managers of

the commons objected, Feb. 7., that a
total repeal of that provision would admit
such an unlimited number of officers to
sit in their house, as might destroy the
free and impartial proceedings in par-

linment, and endanger the liberties of the
commons of Eugland. ‘Those on the
lords’ side gave their reasons to the con-
trary at great !1311gth, Feb. 11, The com-
mons determined, Feb. 18., to insert the
provision vacating the seat of a member
accepting office ; and resolved not to insist
on their disagreements as to the main
clause. Three protests were entered in
the house of lords against inserting the
word “ repealed ™ in relerence to the pro-
hibitory clause, instead of “ regulated and
altered,” all by tory peers. It is observ-
able that, as the provision was not to
take cffect till the house of Hanover
should sueceed to the throne, the stick-
lers for it might be full as much in-
fluenced by their ill-will to that family
as hy their zeal for liberty.
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been employed in its execution at some time before that par-
liament.* These restrictions ought to be rigorously and
jealously maintained, and to receive a construction, in doubt-
ful cases, according to their constitutional spirit; not as if
tlwsr were of a pwml nature towards individuals, an 'ﬂjsurdxt}
in which the careless and mdulgent temper of modern times
might semetimes acquiesce.t

It had been the practice of the Stuarts, especially in the
last years of their dynasty, to dismiss judges, with- ;. ience
out 5eekm;:_r any other pretence, who showed any °"%=
disposition to thwart government in political pmwcutmm.
The general be haviour of the bench had covered it with-
infamy. Though the real security for an honest court of
Justice must be found in their responsibility to ]:'wlmmenr and
to ]ml:]l{' opinion, it was evident that their tenure in ofhice
must, in the first place, cease to be precarious, and their in-
tegrity rescued from the severe trial of forfeiting the emolu-
ments upon which they subsisted. In the {Eeh'lte: previous
to the declaration of I'll’"ht‘-:, we find that several speakers
insisted on makmg the judges’ commissions grm:mf& w se bene
gesserint, that is, during life or good behaviour, instead of
durante placito, at the discretion ui the erown. The former,
indeed, is said to have been the ancient course till the reign
of James I. But this was omitted in the hasty and imperfect
bill of rights. The commissions however of William’s Judges
ran q.'m.r.r:rfu.c se bene gesserint. But the king gave an
unfortunate instance of his very uuudnlum tcnarlt:, of bad
prerogatives, in refusing his assent, in 1692, to a bill that
had passed both houses, for establishing this independence of
the Jmlgt-s by law and mnhrmmg their salaries.t We owe
this important provision to the act of settlement; not, as
ignorance and adulation have perpetually asserted, to his late
nm;ﬁty George I1I. No judge can be dismissed from office,
except in consequence of a convietion for some oftence, or the

* 4 Anne, e. 8. 6 Anne, e, 7,

1 This, it is to be observed, was written
before the reform bill of 1832, which
ereated a necessity, iff any sort of balance
is to be preserved in our constitution, of
strengthening the executive power, and
consequently dietated the expediency of

relaxing many provisions which had been
required in very different times,

{ Burpet, 86, It was represented to
the king, he says, by some of the judges
themselves, that it was not fit they should
be out of all dependence on the court.

AA 3



358 CONSTITUTIONAL HISTORY OF ENGLAND [Cmar. XV.

address of both houses of ]]"I.r]i'lmEut which is tantamount
to an act of the legislature.* It is always to be kept in mind
that they are still accessible to the hope of further prmnutlnn,
to the zeal of political attachment, to the flattery of princes
and ministers ; that the bias of their prqiudims, as elderly
and peaceable men, will, in a plurality of cases, be on the
side of power ; that the}r have very frequently been trained,
as advocates, to vindicate every proceeding of the crown;
from all which we should look on them with some little
vigilance, and not come hastily to a conclusion that, because
their commissions eannot be vacated hy the erown’s authority,
they are wholly out of the reach of its influence. I would
by no means Iu, HIISI]ltLT‘pI‘{‘t{'{!, as if the general conduct of
our courts of justice since the revolution, and especially in
later times, which in most respects have been the best times,
were not deserving of that credit it has usually gained ; but
possibly it may have been more guided and kept ‘-.tldlE_"llt
than some are willing to acknowledge by the spirit of obsery-
ation and censure which modifies and controls our whole go-
vernment.

The last clause in the act of settlement, that a pardon un-
der the great seal shall not be pleadable in bar of an impeach-
men, requires no particular notice beyond what has been said
on the subject in a former chapter.f

In the following session, a new parliament having been

oun o assembled, in which the tory faction had less influ-

avjuration. apee than in the last, and Louis XIV. having, in the
mean time, acknowledged the son of James as king of Eng-
land, the natural resentment of this insult and breach of faith
was shown in a more decided assertion of revolution prin-
ciples than had hitherto been made. The pretended king
was attainted of high treason ; a measure absurd as a law, but
politic as a denunciation of perpetual enmity. T It was made

* It was originally resolved that they peers, all whigs, entered a protest.  Tarl.

should be removable on the address of
either house, which was changed after-
wards to both houses. Comm. Journ.
12th March, and 10th May.

+ It was proposed in the lords, as a
clause in the bill of rights, that pardons
upon an impeachment should be void,
but lost by 50 to 17; on which twelve

Hist. 482,

t 13 W. 5. ¢. 3. The lords introduced
an amendment into this bill, to attaint
also Mary of Este, the late qguecn of
James II. But the commons disagreed,
on the ground that it might be of dn:n.ger-
Ous consequence Lo attaint any one Ly an
amendment, in which case such due con-
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iugh treason to correspond with him, or remit money for his
service. And a still more vigorous measure was adopted, an
oath to be taken, not only by all eivil officers, but by all ee-
clesiastics, members of the universities, and schoolmasters,
acknowledging William as lawful and rlghtful king, and
denying any right or title in the pretended prince of Wales.*

The tnnea, and especially lord '\nttmg]mm, had earnestly
contended, in the ben"mmng of the king’s reign, against those
words in the act of recognition, which asserted William and
Mar} to be r]!'fhtfu]!l}? and lawfully king and queen. They
opposed the association at the time of the assassination- ]ﬂﬂt,
on account of the same epithets, taking a distinction which
satisfied the narrow understanding of Nottingham, and served
as a subterfuge for more cunning men, between a king whom
they were bound in all cases to nhe*:,' and one whom they
could style rightful and lawful. These expressions were in
fact slightly modified on that occasion ; yet fifteen peers and
ninety-two commoners declined, at least for a time, to sign it.
The present oath of abjuration therefore was a signal vict ory
of the whigs who boasted of the revolution over the tories
who excused it.+ The renuneciation of the heredltarv right,
for at this time few of the latter party believed in the
young man’s spuriousness, was complete and unequivocal.
The dominant faction might enjoy perhaps a charitable plea-
sure in exposing many of their adversaries, and e«pvma"v the
high-church clergy, to the disgrace and remorse of perjury.
Few or none however who had taken the oath of allegiance
refused this additional cup of bitterness, though so much less
defensible, according to the principles they had employed to
vindicate their compliance in the former instance ; so true it
is that, in matters of conscience, the first seruple is the only
one which it costs much to overcome. But the imposition
of this test, as was evident in a few years, did not check the

sideration cannot be had, as the nature of + Sixteen lords, including two bishops,
an attainder requires. The lords, aftera  Compton and Sprat, protested against the
conference, gave way ; but brought ina  bill containing the abjuration oath, The
separate bill to attaint Mary of Este, first reason of their votes was afterwards
which passed with a protest of the tory expunged from the Journals by order of
peers.  Lords’ Journals, Feb. 6. 12. 20,  the house. Lords’ Journals, 24th Feb.,
1701-2. 3d March, 1701-2.
# 13 'W. 3. a6
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boldness, or diminish the numbers, of the Jacobites ; and 1
must confess, that of all sophistry that weakens moral obli-
gation, that is the most pardonable, which men employ to
escape from this spE{'les of tyranny. The state may reason-
ably make an entire and heartfelt attachment to its authority
the condition of civil trust; but nothing more than a
promise of peaceable ﬂbedlence can Justly be exacted
from those who ask only to obey in peace. There was abad
spirit abroad in the church, ambitious, factious, intolerant,

-alumnious 3 but this was not necessarily partaken by all
its members, and many excellent men might deem themselves
hardly dealt with in requiring their denial of an abstract
]]IGFU\IIHHI, which did not appear so tDtdn'f false according
to their notions of the English constitution and the church’s
doctrine. *

* Whiston mentions, that Mr. Baker, but the oath of abjuration coming out the
of 5t. John's, Cambridge, a worthy and next year, had such expressions as he still
learned man, as well as others of the col-  scrupled. Whiston’s Mempirs. Biog.
lege, had thoughts of taking the oath of Brit. (Kippiss edition), art. Baker.
allegiance on the death of king James ;
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CHAPTER XVIL

ON THE STATE OF THE CONSTITUTION IN THE REIGNS
OF ANNE, GEORGE I., AND GEORGE II.

Termination of Contest between the Crown and Parliament — Distinctive Prin-
ciples of Whigs and Tories — Changes effected in these by Cirewmstances —
Impeachment of Sacheverell displays them again — Revolutions in the Ministry
under Anne — War of the Succession— Trealy of Peace broken off — Rencwed
again by the Tory Government — Arguments for and against the Treaty of
Ultrecht — The Negotiation mismanaged — Intrigues of the Jacobites — Some
of the Ministers engage in them — Just Alarm for the Hanover Succession —
Aecession of George I, — H‘-’u'g come info Power — Greal Disaffection in the
Kingdom — Impeachment of Tory Ministers —Bill for Septennial Parlic-
ments — Peerage Rill — Jacobitism among the Clergy — Convocation — its
Eneroachments — Hoadley — Convocation no  longer suffered fo sit — In-
Jringements of the Toleration by Statules under Anne — They are repealed by
the Whigs — Principles of Toleration fully established — Banishment of Atter-
bury — Decline of the Jacobites — Prejudices against the reigning Family —
Jealousy of the Croun — Changes in the Constitution whereon it was founded —
Permanent military Force — Apprehensions from it— Establishment of Militia
— Influence over Parfianient by Places and Pensions — Allempls to resfrain
it — Place Bilf of 1743 — Secret Corruption — Commitments for Breach of
Privilege — of Members for Offences— of Strangers for Offences against
Members — or for Offences jiga:'ns.f the Hotuse — Kentish Pelition of 1701 —
Dispute with Lords about Aylesbury Election — Proceedings against Mr.
Murray in 1751 — L"-::-mmifmcn!‘;{ar (Mfences unconnected with the House —
Privileges of the House not controllable by Courls of Law — Danger of strefch-
ing this too far — Extension of Penal Laws — Dininulion of Personal Au-
tharity of the Crown — Cawses of this — Party Connexions — Influence of
political Writings — Publication of Debates — Increased Influence of the
wiiddle Ranks.

TuE act of settlement was the seal of our constitutional laws,
the complement of the revolution itself and the bill ...
of rights, the last great statute which restrains the {572 Ve

contest be
tween the

power of the crown, and manifests, in any conspi- ot ana

cuous degree, a jealousy of parliament in behalf of ™"™™"

its own and the subject’s privileges. The battle had been
fought and gained; the statute-book, as it becomes more
voluminous, is less interesting in the history of our constitu-
tion; the voice of petition, complaint, or remonstrance is
seldom to be traced in the Journals; the erown in return
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desists altogether, not merely from the threatening or objur-
gatory tone of the Stuarts, but from that dissatisfaction some-
times apparent in the language of William ; and the vessel
seems riding in smooth water, moved by uther impulses, and
liable perhaps to other d'mgers, than those of the ocean-wave
and the tempest. The reigns, accordingly, of Anne, Georgel.,
and Geurge I1., afford rather materials for dissertation, than
consecutive facts for such a work as the present ; and may
be sketched in a single chapter, though by no means the
least important, w huh the reader’s study and reflection must
enable him to fill up. Changes of an essential nature were
n -:-perannn during the sixty years of these three reigns, as
well as in that beyond the limits of this umlermkmtr, which
in length measures them all ; some of them g—rmtlv enhanc-
ing the authority of the crown, or rather of the executive
government, while others had so opposite a tendency, that
phliﬂ»ﬂ;llm -al speculators have not been uniform in determin-
ing on which side was the sway of the balance.

No clear understanding can be aequired of the political
history of England without distlngulahmg, with some accu-
racy of {Ieﬁmtmn, the two great parties of whig and tory.
But this is not easy ; because those denominations lmuur
sometimes applied to factions in the state, intent on their own

Distinctive Aggrandizement, sometimes to the ]Jl‘illl‘ipl@w they
o entertmnul or prﬂfﬂﬂﬂd have become equivoeal, and

@it do by no means, at all periods and on all oecasions,
present the same sense ; an ambiguity which has been in-
creased by the lax and incorrect use of familiar language.
We may consider the words, in the first instance, as expres-
sive of a political theory or principle, applicable to the ]:.ng]:uh
government. They were originally employed at the time of
the bill of exclusion, though the distinction of the parties they
denote is evidently at least as old as the long parliament.
Both of these parties, it is material to observe, agreed in the
maintenance of the constitution ; that is, in the administration
of government by an hereditary sovereign, and in the con-
currence of that sovereign with the two houses of parliament
in legislation, as well as in those other institutions which
have been reckoned most ancient and fundamental. A
favourer of unlimited monarchy was not a tory, neither was
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a republican a w hig. Lord Clarendon was a tory, Hobhes
was not ; bishop Hoar.llu_', was a whig, Milton was not. But
they dlﬁered mainly in this ; that fo a tory the constitution,
inasmuch as it was the mn%titutian, was an ultimate puint,
beyond which he never looked, and from which he thought it
1]tt}ﬂ"ethcr impossible to swerve ? whereas a whig dvunul all
forms of government subordinate to the public good, and there-
fore liable to change when they should cease to promote that ob-
jeet. Within those bounds w hich he, as well as his unt’ia‘nmat
meant not to transgress, and rejecting all unnecessary inno-

vation, the whig had a natural tendency to pﬂlltli al improve-
ment, the tory an aversion to it. The one loved to descant
on liberty and the rights of mankind, the other on the mis-
chiefs of sedition and the rights of kings. Though both, as
I have said, admitted a common principle, the maintenance of
the constitution, yet this made the prnxlegu-. of the su!qm t,
that the crown’s prerogative, his peculiar care. Hence it
seemed likely that, through pd‘ihlm] and eircumstance, the
tory might aid in establishi ng despotism, or the w hig in sub-
verting mmmu:h}r The former was gener al]}r hostile to the
liberty of the press, and to freedom of inquiry, {*qpecmlly in
1¢=1|,r._rmn the latter their friend. The principle of the one,
in short, was amelioration ; of the other, conservation.

But the distinctive characters of whig and tory were less
pl*un]v seen, after the revolution and act of settle-
ment, in relation to the crown, than to some other i,
parts of our polity. The tory was ardently, and in "
the first place, the supporter “of the church in as much pre-
eminence and power as he could give it. For the church’s
sake, when both seemed as it were on one plank, he sacrificed
his loyalty ; for her he was always ready to persecute the
catholic, and if the times permitted not to persecute, yet to
restrain and discountenance, the non-conformist. He came
unwillingly into the toleration, which the whig held up as one
of the great trophies of the revolution. The whig spurned
at the haughty language of the church, and treated the dis-
senters with moderation, or perhaps with favour. This dis-
tinetion subsisted long after the two parties had shifted their
ground as to civil liberty and royal power. Again, a
pruhlu{,tmn for the territorial aristocracy, and for a govern-
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ment chiefly conducted h}r their influence, a jealousy of new
men, of the mercantile interest, of the commonalty, never
failed to mark the genuine tory. It has been common to
speak of the whigs as an aristocratical faction. Doubtless
the majority of the peerage from the revolution downwards
to the death of George I1. were of that denomination. But
this is merely an instance wherein the party and the pr meiple
are to be distinguished. The natural bias of the aristocracy
is towards the crown ; but, except in most part of the reign
of Anne, the crown 11nght be reckoned with the uhin party.

No one who reflects on the motives which are likely to influ-
ence the judgment of classes in society, would hesitate to
predict that an English house of lords would contain a larger
pmpmtmn of men inelined to the tor ¥ ]J]‘llll['l!}]l‘ than of the
opposite school 3 and we do not find that experience contra-
diets this anticipation.

It will be obvious that I have given to each of these poli-
tical principles a moral character ; and have considered them
as thu}' would subsist in upright and conscientious men, not
as we may find them “in the dregs of Romulus,” suffocated
by selfishness or distorted by faction. The whigs appear to
have taken a far more unmpl'ehmlﬂive view of the nature and
ends of civil society ; their principle is more virtuous, more
flexible to the variations of time and circumstance, more
congenial to large and masculine intellects.  But it may pro-
bably be no '-am.tll 'ulwmtage, that the two parties, or rather
the sentiments which have been presumed to actuate them,
should have been mingled as we find them, in the complex
mass of the English nation, whether the proportions may or
not have been always such as we might desire. They bear some
analogy to the two forces which retain the planetary bodies
in their orbits ; the annihilation of one would disperse them
into chaos, that of the other would drag them to a cen-
tre.  And, though I ecannot reckon these old appellations
by any means characteristic of our political factions in the
nineteenth century, the names whig and tory are often well
applied to individuals. Nor can it be otherwise ; since they
are founded not only on our laws and history, with which
most have some acquaintance, but in the diversities of con-

dition and of moral temperament gener a]hr subsisting among
mankind.

"Cl
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It is however one thing to prefer the whig prin{'ip]e, an-
other to justify, as an advocate, the party which bore that
name. So far as they were guided by that principle, 1 hold
them far more friendly to the great interests of the common-
wealth than their adversaries.  But, in truth, the peculiar cir-
cumstances of these four r{-igns after the revolution, the spirit
of faction, lmrejudue, and animosity, above all, the desire of ob-
taining or retaining power, which, if it be ever sought as a
means, is soon converted into an end, threw both parties very
often into a false position, and gave to each the lang guage and
sentiments of the other ; so that the two pnurlples are rather
to be traced in writings, and those not wholly of a temporary
nature, than in the debates of parliament. In the reigns of
William and Anne, the whigs, speaking of them gf-lmmlly
as a great party, had preserved their original character un-
impaired far more than their opponents. All that had passed
in the former reign served to humble the torjes, and to en-
feeble their princip]v. The revolution itself, and the votes
upon which it was founded, the bill of recognition in 1690,
the repeal of the non-resisting test, the act uf' settlement, the
oath of abjuration, were solemn mijmhmtmns, as it were,
against their creed. They took away the old argument, thnt
the letter of the law was on their side. If this indeed were
all usurpation, the answer was ready ; but those who did not
care to make it, or by their submission put it out of their
power, were L'Ul‘.l‘.l]]EHE’ll to sacrifice not a little of that which
had entered into the definition of a tory. Yet even this had
not a greater effect than that systematic jealousy and dislike
of the administration, which made them encroach, au,m'dinu
to ancient notions, and certainly their own, on the preroga-
tive of William. They learned in this no unpleasing lesson
to popular assemblies, to magnify their own privileges and
the rights of the people. This tone was often assumed by
the friends of the exiled f'atmly, and in them it was without
any dereliction of their object. It was natural that a jaco-
bite should use popular topics in order to thwart and subvert
an usurping government. His faith was to the crown, but
to the crown on a right head. In a tory who voluntarily
submitted to the reigning prince, such an oppesition to the
prerogative was repugnant to the maxims of his creed, and
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placed him, as I have said, in a false position. This is of
course applicable to the reigns of George I. and II., and in
a greater degree in proportion as the tory and jacobite were
more separated than they had been perhaps under William.

The tories gave a striking proof how far they might be
hmught to abandon their theories, in supporting an address
to the queen that she would invite the princess Sophia to take
up her residence in England; a measure so unnatural as
well as imprudent, that some have ascribed it to a ﬂuhﬂet}r
of polities which I do not comprehend. But we need not,
}mrhaps, look farther than to the blind rage of a party Just
discarded, who, out of pique towards their sovereign, made
her more irremnci]nl:-l}r their enemy, and while they hoped
to brand their opponents with inconsistency, forgot that the
imputation would redound with tenfold force on themselves.
The whigs justly resisted a proposal so little called for at that
time ; but it led to an act for the security of the succession,
designating a regency in the event of the queen’s decease,
and providing that the actual parliament, or the last, if none
were in being, should meet immediately, and continue for six
months, unless dissolved by the successor.*

In the conduct of this party, generally speaking, we do not,
I think, find any abandonment of the cause of liberty. The
whigs appear to have been zealous for bills excluding place-
men from the house, or limiting their numbers in it ; and the
abolition of the Secots privy council, an odious and despotic
tribunal, was owing in a great measure to the authority of
lord Somers.t In these measures however the tories gene-
rally co-operated ; and it is certainly difficult in the history

* 4 Anne, c. B.
post. Burnet, 429,

Parl. Hist. 457. et den, and the historian himself, were of

this description ; and consequently did

t 6 Anne, ¢. 6. Parl. Hist. 613. So-
merville, 296. Hardw. Papers, ii. 473.
Cunningham attests the zeal of the whigs
for abolishing the Scots privy council,
though he is wrong in reckoning lord
Cowper among them, whose name appears
mn the protest on the ather side, ii. 155,
&e.  The distinetion of old and modern
whigs appeared again in this reign; the
furmer professing, and in general feeling,
amore steady attachment to the principles
of civil liberty, Sir Peter King, sir
Joseph Jekyll, Mr. Wortley, Mr. Hamp-

not always support Godelphin, P. 210,
&e. DMr. Wortley brought in a bill, which
passed the commons in 1710, for voting
by ballot. It was opposed by Wharton
and Godolphinin the lords, as dangerous
to the constitution, and thrown out.
Wortley, he says, went the next year to
Venice, on purpose to inquire into the
effects of the Lallot, which prevailed uni-
versally in that republie. P, 285. I have
sinee learned that no trace of such a bill
can be found in the Journals; vet I think
Cunningham must have had some foun-
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of any nation, to separate the influence of sincere patriotism
from that of animosity and thirst of power. But one me-
morable event in the reign of Anne gave an oppor-
tunity for bringing the two theories of govern-
ment into collision, to the signal advantage of that
which the whigs professed ; 1 mean the impeachment
of Dr. Sacheverell. Though, with a view to the interests
of their ministry, this pmsecutmn was very unadvised, and
has been deserv ed]}r censured, it was of high importance in a
constitutional light, and is not only the most authentic exposi-
tion, but the most authoritative ratification, of the principles
upon which the revolution is to be defended.*

The charge against Sacheverell was, not for impugning
what was done at the revolution, which he affected to vindi-
cate, but for maintaining that it was not a case of resistance
to the supreme power, and consequently no exception to his
tenet of an unlimited passive obedience. The managers of
the mnpe:lchment had, therefore, not uuly to prove that there
was resistance in the revolution, which could not of course
be sincerely disputed, but to assert the lawfulness, in great
emergencies, or what is called in politics necessity, of taking
arms against the law—a delicate matter to treat of at any

Impeach-
ment of
Sacheverell
dizplays
them again.

dation for his circumstantial assertion. It seems, therefore, that 1 was mis-

The ballot, however, was probably meant
to be in parliament, not, or not wholly,
in clections,

[On searching the Journals, I find
a bill “to prevent bribery, corruption,
and other indecent practices, in elect-
ing of members to serve in parlia-
ment,” ordered to be brought in, 17th
Jan, 1708-9. Nothing further appears
in this session; but in the next, a bill
with the same title is brought in, 15th
Feb, 1708-10, and read a second time
Feb. 18th; but no more appears about
it. Mr. Wortley's name does not appear
among those who were ordered to bring
in either of these bills.

I have also found in a short traet, en-
titled “ A Patriot’s Proposal 1o the Peo-
ple of England,” 1705, a recommendation
of election by ballot. Tt is highly de-
moeratieal in its principle, but ecame a
full eentury too soon. The proceedings
of the House of Commons in the Ayles-
bury case seem 10 have produced it

taken in supposing the bill mentioned by
Cunningham to have respected the mode
of voting in parliament.—1845. ]

* Parl. Hist. vi. 805. Burnet, 537.
State Trials, xv. 1, It is said in Coxe's
Life of Marlborough, iii. 141., that Marl-
borough and Somers were against this
prosecution. This writer goes out of
his way to make a false and impertinent
remark on the managers of the impeach-
ment, as giving encouragement by their
speeches to licentiousness and sedition.
Id. 166,

[Cunningham says that Marlborough
was for prosecution at law, rather than
impeachment ; Somers against both, ii.
277.: Harley spoke against the impeach-
ment, as unworthy of the house, but eon-
demned Sacheverell's sermon as foolish,
ealling it a “eireumgyration of incoherent
words ; " which, the historian says, some
thought was the character of his own
speech. Vol.ii. p. 285.—1845.]
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time, and not least so by ministers of state and law officers
of the crown, in the very presence, as they knew, of their
sovereign.* We cannot praise too highly their speeches upon
this charge ; some shades, rather of diseretion than discord-
ance, may be pereeptible ; and we may distinguish the warmth
of Lechmere, or the openness of "itanlm{u, from the ecaution
of Walpole, who betrays more anxiety than his eolleagues to
give no offence in the h}uheqt quarter ; but in every one the
same fundamental ]]lllli‘l])]t"‘a of the w Eng creed, except on which
indeed the impeachment could not rest, are unambiguously
proclaimed. ¢ Since we must give up our right to the laws
and liberties of this kmmlmn, says sir Joseph Jekyll, ¢ or,
which is all one, be precarious in the Llljﬂ}'ll]t‘nt of them, and
hold them only during pleasure, if this doctrine of unlimited
non-resistance prevails, the commons have been content to
undertake this prosecution.” t — ¢ The doctrine of unlimited,
unconditional, passive obedience,” says Mr. Walpole, < was
first invented to support arbitrary and despotic power, and
was never promoted or countenanced by any government that
had not designs some time or other of making use of it.”{
And thus general Stanhope still more vigorously :  As to
the doctrine itself of absolute non-resistance, it should seem
needless to prove by arguments that it is inconsistent with
the law of reason, with the law of natur e, and with the prac-

For, though princes do cherish these and

* 4 The managers appointed by the
the like doctrines, whilst they serve as

housz of commons,” says an ardent ja-

cobite, * behaved with all the insolence
imaginable. In their discourse they
boldly asserted, even in her majesty's
presence, that, if the right to the crown
was hereditary and indefeasible, the
prince bevond seas, meaning the king,
and not the gueen, had the legal title to
it, shie having no elaim thereto, but what
she owed to the people ; and that by the
revolution principles, on which the con-
stitution was founded and to which the
laws of the land agreed, the people might
turn out or lay aside their sovereigns as
they saw cause. Though, no doubt of
it, there was a great deal of truth in these
assertions, it is easy to be believed that
the queen was not well pleased to hear
them maintained, even in her own pre-
sence and in so so'iunn a manner, before
such a great concourse of her subjects.

the means to advance themselves to a
crown, yet, being onee possessed thereof,
they have as little satisfaction in them as
those who suceced by an hereditary un-
questionable title.”  Lockhart Papers, i.
a1,

It is probable enough that the last
remark has its weight, and that the queen
did not wholly like the specches of some
of the managers; and yet nothing can
be more certain than that she owed her
crown in the first instanee, and the pre-
servation of it at that very time, to those
insolent doctrines which wounded her
roval ear ; and that the genuine loyalists
would soon bave lodged her in the
Tower.

t+ State Trials, xv, 95

{ Id. 115,
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tice of all ages and countries. Nor is it very material what
the opinions of some ]Jartiuﬂar divines, or even the doectrine
genemily prmﬂhﬂd in some particular reigns, may have been
concerning it. It is sufficient for us to know what the prac-
tice of the church of England has been, when it found itself
oppressed. And indeed one may 1])1‘.-0111 to the practice of all
churches, of all states, and of all nations in the world, how
they behaved themselves when they found their civil and
religious constitutions invaded and oppressed by tyranny.
I believe we may further venture to say, that there is not at
this day subsisting any nation or government in the world,
whose first ﬂrlfrnml did not receive its foundation either from
resistance or compact ; and as to our purpose, it is equal if
the latter be admitted. For wherever compact is admitted,
there must be admitted likewise a right to defend the rights
accruing by such compact. To argue the municipal ]m-, of
a country in this case is idle. Those laws were only made
for the common course of things, and can never he understood
to have been designed to defeat the end of all laws whatso-
ever ; which would be the consequence of a nation’s tamely
submitting to a violation of all their divine and human
rights.”*  Mr. Lechmere argues to the same purpose in yet
stronger terms.t
But, if these managers for the commons were explicit in
their assertion of the whig prineiple, the counsel for Sache-
verell by no means unfulh_{l the opposite banner with equal
courage. In this was chiefly manifested the success of the
former. His advocates had recourse to the petty chicane of
arguing that he had laid down a general rule of obedience
without mentioning its exceptions, that the revolution was a
case of necessity, and that they fully approved what was done
therein. They set up a distinetion, which, though at that
time perhaps novel, has sometimes since been adopted by tory
writers ; that®resistance to the supreme power was indeed
utterly i]]egal on any pretence whatever, but that the supreme
power in this kingdom was the legislature, not the king ; and
that the revolution took effect by the concurrence of the lords
and commons.t This is of itself a descent from the high
* State Trials, 127. t State Trials, 196. 229, It isobserved
+ Id. s1. by Cunningham, p.286., that Sacheverell's
YOL. II. B B
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gronnd of toryism, and would not have been held by the
sincere bigots of that ereed. Though specious, however, the
ar nfummt is a sophism, and does not meet the case of the
ru’u] ution. For, though the supreme power may be said to
reside in the legislature, yet the prerogative within its due
limits is just as much part of the constitution, and the ques-
tion of resistance to lawful authority remains as before. Even
if this resistance had been made by the two houses of parlia-
ment, it was but the case of the civil war, which had been
explicitly condemned by more than one statute of Charles I1.
Bat, as Mr. Lechmere said in I‘L]J]}", it was undeniable that
the lords and commons did not join in that resistance at the
revolution as part of the legislative and supreme power, but
as part of the collective body of the nation.* And sir John
Holland had before observed, ¢ that there was a resistance
at the revolution was most plain, if taking up arms in York-
shire, Nottinghamshire, Cheshire, and almost all the counties
of Ijnghmli ; if the desertion of a prince’s own troops to an
invading prmce, cmd turmng their arms against their sove-
reign, be resistance,”t It might in fact have been asked
whether the dukes of Leeds and Shrew sbury, then sitting in
judgment on Sacheverell (and who afterwards voted him
not guilty), might not have been convicted of treason, if the
prince of Ors ange had failed of success? 1 The advocates in-
deed of the prisoner made so many concessions as amounted
to an abandonment of all the general question. They relied
chiefly on numerous passages in the homilies, and most
approved writers of the Anglican church, asserting the duty

of unbounded passive obedience.

counsel, except Phipps, were ashamed of
him; which is really not far from the
ease. “The doctor,” says Lockhart,
“employed sir Simon, afterwards lord
Harcourt, and sir Constantine Phipps, as
his counsel, who defended him the best
way they could, though they were hard
put to it to maintain the hereditary right
and unlimited doetrine of non-resistance,
and not condemn the revolution. And
the truth on it is, these are so inconsis-
tent with one another, that the chief
arguments alleged in this and other pa-
rallel eases ecame to no more than this;
that the revolution was an exception from

But the managers eluded

the nature of government in general, and
the constitution and laws of DBritain in
particular, which necessity in that par-
ticl.::ar case made expedient and lawful.”
Ibid.

* State Trials, 407.

$ Id. 110.

t Cunningham says that the duke of
Leeds spoke strongly in favour of the
revolution, though he voted Sacheverell
not guilty. P. 208. Lockhart observes,
that he added success to necessity, as an
essential point for rendering the revolu-
tion lawful.
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these in their reply with decent respect.* The lords voted
Sacheverell guilty by a majority of 67 to 59 ; several voting
on each side rather according to their present faction than
their own principles, They passed a slight sentence, inter-
dicting him only from prearhmg for three years. This was
deemed a sort of triumph by his adherents; but a severe
punishment on one so insignificant would h;we been mis-
placed ; and the sentence may be compared to the nominal
damages sometimes given in a suit instituted for the trial of
a great right.

The shifting combinations of party in the reign of Anne,
which affected the original distinctions of whig and ...
tory, though generally known, must be shortly no- /55
ticed. The queen, whose understanding and fitness *""*
for government were below medioerity, had been attached to
the tories, and bore an antipathy to her predecessor. Her
first ministry, her first parliament, gave presage of a govern-
ment to be wholly conducted by that party. But this pre-
judice was counteracted by the persuasions of that celebrated
favourite, the wife of "‘Jarlhmnuﬂ‘h who, pr ﬂhﬂh]y from some
personal resentments, had t]lrﬂu n her influence into the scale
of the whigs. The well-known records of their conversation
and correspondence present a strange picture of good-natured
feebleness on one side, and of ungrateful insolence on the
other. But the interior of a court will rm‘eI}r endure daylight.
Though Godolphin and Marlborough, in whom the queen
reposed her entire confidence, had been thought tories, they

* The homilies are so much more
vehement against resistance than Sa-
cheverell was, that it would have been
awkward to pass a rigorous sentence on
him. In fact, he or any other clergy-
man had a right to preach the homily
against rebellion instead ofasermon. As
to their laying down general rules with-
outadverting to the exceptions, an apology
which the managers set up for them, and
it was just as good for Sacheverell; and
the homilies expressly deny all possible
exceptions. Tillotson had a plan of drop-
ping these old eompositions, which in
some doetrinal points, as well as in the
tenet of mon-resistanee, do not represent
the sentiments of the modern chureh,
though, in a general way, it subseribes to

them. But the times were not ripe for
this, or some other of that good prelate’s
designs. Wordsworth's Eecles. Biog.
vol. ¥i. The quotations from the homilies
and other approved works by Sacheverell’s
counsel are irresistible, and must have
increased the party spirit of the clergy.
4 Wo conjuncture of circumstances what-
ever," says bishop Sanderson, “can make
that expedient to be done at any time
that is of itself, and in the kind, unlawful.
For a man to take up arms offensive or
defensive against a lawful sovereign, being
a thing in its nature simply and de toto
genere unlawful, may not be done by any
man, at any time, in any case, upon any
eolour or pretence whatsoever,” State
Trials, 231.

B 2
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became gradually alienated from that party, and communicated
their own feelings to the queen. The house of commons very
reasonably declined to make an heredltar} grant to the latter
out of the revenues of the post-office in 1702, when he had
performed no extraordinary services ; though they acceded to
it without hesitation after the battle of Blenheim.* This
gave some offence to Anne ; and the chief tory leaders in the
cabinet, Rochester, Nottingham, and Buckingham, displaying
a reluctance to carry on thc war with ﬁuLh vigour as Marl-
borough knew to be necessary, were soon removed from
office. Their revengetul attack on the queen, in the address
to invite the princess Sophia, made a return to power hopeless
for several years. Amme however entertained a desire very
natural to an English sovereign, yet in which none but a
weak one will expect to em(!ceed of excl uflmg chiefs of parties
from her councils. Disgusted with the tories, she was loth
to admit the whigs; and thus Godolphin’s administration,
from 1704 to 1708, was rather sullenly supported, some-
times indeed thwarted, by that party. Cowper was made
chancellor against the queen’s wishest; but the juntﬂ, as it
was called, of five eminent whig peers, Somers, Halifax,
W Inrtm], Orford, and Sunderland, were kept out through
the (queen’s dislike, and in some measure, no que-:tmu, through
Godolphin’s jealousy. They forced themselves into the eabi-
net about 1708; and effected the dismissal of H'U']P} and
St Juhn, who, though not of the reg‘ular tory school in con-
nexion or prmmplu had already gone along with that faction
in the late reign, and were now reduced by their dismissal to
unite with it.T The whig ministry of queen Anne, so often

* Parl. Hist. vi. 57. They did not { Burnet rather gently slides over these

scruple, however, to say what cost nothing
but veracity and gratitude, that Marl-
borough had retrieved the honour of the
nation. This was justly objected to, as
reflecting on the late king, but carried by
180 to 80. Id. 58. Burnet.

+ Coxes Marlborough, i. 483. Mr.
Smith was chosen speaker by 248 to 205,
a slender majority ; but some of the
ministerial party seem to bhave thought
him too much a whig. 1d. 485. Parl.
Hist. 450. The whig pamphleteers were
long hostile to Marlborough.

jealousies between Godolphin and the
whig junto; and Tindal, his mere copyist,
is not worth mentioning. But Cunning-
ham’s history, and still more the letters
published in Coxe's Life of Marlborough,
show better the state of party intrigues ;
which the Parliamentary History also
illustrates, as well as many pamphlets of
the time.  Somerville has carefully com-
piled as much as was known when he
wrote.



Aswg Geo. L, Geo.II.] FROM HENRY VII. TO GEORGE 1I. 373

talked of, cannot in fact be said to have existed more than
two years, from 1708 to 1710 ; her previous administration
having been at first tory, and afterwards of a motley com-
plexion, though depending for existence on the great whig
mterest which it in some degree proscribed. Every one
knows that this ministry was precipitated from power through
the favourite’s abuse of her ascendancy, become at length
intolerable to the most forbearing of queens and mistresses,
conspiring with another intrigue of the bed-chamber, and the
popular clamour against Sacheverell's impeachment.* It
seems rather an humiliating proof of the sway which the
feeblest prince enjoys even in a limited monarchy, that the
fortunes of Europe should have been changed by nothing
more noble than the insolence of one waiting woman and the
cunning of another. It is true that this was effected by
thrnwiﬁg the weight of the crown into the scale of a power-
ful faction; yet the house of Bourbon would probably not
have reigned beyond the Pyrenees, but for Sarah and Abigail

at queen Anne's toilet.t

* [If we may believe Swift, the gqueen
had become alienated from the duchess
of Marlborough as far back as her ac-
cession to the throne: the ascendant of
the latter being what © her majesty had
neither patience to hear nor spirit to sub-
due.” Memoirs relating to the Change
in the Queen's Ministry, But Coxe scems
to refer the commencement of the cold-
ness to 1706. Life of Marlborough,
p. 151.—1845.]

t [# It is most certain, that when the
queen first began to change her servants,
it was not from a dislike of things but of
persons, and those persons a very small
number.” Swift's Inquiry into the Be.
haviour of the Queen's last Ministry.
Though this authority is not always
trustworthy, I ineline to credit what is
here said, confirmed by his private letters
to Stella at this time. “ Tt was the issue,”
he goes on to inform us, “ of Sacheverell’s
trial which encouraged her to proceed so
far. She then determined to dissolve
parlinment, having previously only de-
signed to turn out one family. The
whigs on this resolved to resign, which
she accepted unwillingly from Somers
and Cowper, both of whom, especially
thie former, she esteemed as much as her

nature was capable of” Her scheme
was moderate and comprehensive, from
which she never departed till near her
death.  She became very difficult to ad-
vise out of the opinion of having been
too much directed. * So that few mi-
nisters had ever perhaps a harder game
to play, between the jealousy and diseon-
tents of his [Oxford's] friends on one
side, and the management of the queen’s
temper on the other.™ His friends were
anxious for further changes, with which
he was not unwilling to comply, had not
the duchess of Somerset’s influence been
employed. The queen said, if she might
not choose her own servants, she could
not see what advantage she had got from
the change of ministry ; and so little was
her heart set upon a tory administration,
that many employments in court and
country, and a great majority of all com-
missions, remained in the hands of the
other party. She lost the government
the vote on lord Nottingham's mo-
tion, and seemed so little displeased, that
she gave her band to Somerset (who had
voted against the court) to lead her out.
But during her illness, in the winter of
1713, the whigs were on the alert, which,
he says, was so represented to her, that

B 3
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The object of the war, as it is commonly called, of the
war orsne arand Alliance, commenced in 1702, was, as ex-
suceession. prassed in an address of the house of commons, for
preserving the liberties of ]:.umpe and reducing the exorbitant
wower of France.®* The occupation of the Spanish dominions

by the duke of Anjou, on the authority of the late king’s will,

was assigned as its _]l.htli'lfﬂ.ﬂ{}ll, together with the acknow-
ledgment of the pretended prince of Wales as successor to his
thller James. Charles, archduke of Austria, was recognised
as king of Spain; and as Ear]y as 1705 the restoration of
that monarchy to his house is declared in a speech from the
throne to be not only safe and advantageous, but glorious to
England.T Louis XIV. had perhaps at no time much hope
of retaining for his gTam'Iaml the whole inheritance he claimed ;

and on several oceasions made overtures for negotiation, Imt
such as indicated his design of rather sacrificing the detached
possessions of Italy and the Netherlands than Spain itself and
the Indies.t After the battle of Oudenarde, however, and
the loss of Lille in the campaign of 1708, the exhausted state
of France and discouragement of his court induced him to
acquiesce in the cession of the Spanish tl]Dli"ll‘fh}" as a basis
of treaty. In the conferences of the Hague in 1709, he
str uaﬁg{lml for a time to preserve Naples 'md Sicily ; but
ultmnte]y admitted the terms imposed by the allies, with the
vxwptmn of the famous thirty-seventh article of the ]}rehml-
naries, hl:uhng him to procure by force or persnasion the
resignation of the ‘u[mm-,h crown by his grandson within two
nmnthq This proposition he declared to be both dishonour-
able and 1 imypr: acticable ; and, the allies refusing to give way,

the negotiation was hrukt*n off. It was renewed the next
year at Gertruydenburg ; but the same obstacle still proved
msurmountable. §

“ ghe lnid azide all sehemes of reconciling
the two opposite interests, and entered
on a firm resolution of adhering ta the
old English principles,” This passage
is to be considered with a view to what
we learn from other quarters about the
“old English principles; ™ which, whe-
ther Swift was aware of it or no, meant
with many nothing less than the restor-
ation of the house of Stuart.—1845,]

* Parl. Hist. vi. 4.

+ Nov. 27, Parl, Hist. 477,

{ Coxe's Marlborough, i. 453, ii. 110,
Cunningham, ii, 52, 83,

§ Mémoires de Torey, vol. ii, passim,
Coxe’s Marlborough, vol. iii. Boling-
broke’s Letters on History, and Lord
Walpole's Answer to them. Cunning-
ham, Somerville, 840,
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It has been the prevailing upiniml in modern times that
the English ministry, rather against the judgment of their
allies of Holland, insisted _upon a condition not indispensable
to their security, and too ignominious for their fallen enemy
to accept. Some may perhaps incline to think that, even had
Philip of Anjou been suffered to reign in Naples, a possession
rather honourable than important, the balance of power would
not have been seriously affected, and the probability of durable
peace been increased. This, however, it was not necessary
to discuss.  The main question is as to the power which the
allies possessed of securing the Spanish monarchy for the
archduke, if they had consented to waive the thirty-seventh
article of the preliminaries. If indeed they could have been
considered as a single potentate, it was doubtless possible, by
means of keepmg up great armies on the frontier, and by the
delivery of cautionary towns, to have prevented the king of
France from lending assistance to his grandson. But, self-
interested and disunited as confederacies generally are, and
as the grand alliance had 1mlg since become, this "l]}pl."ﬂ"i‘tl a
very dangerous course of policy, if Louis should be playing
an underhand game against his engagements. And this it
was not then unreasonable to suspect, even if we should
believe, in despite of some plausible authorities, that he was
really sincere in abandoning so favourite an interest. The
obstinate adherence of Godolphin and Somers to the prelimi-
naries may possibly have been erroneous ; but it by no means
deserves the reproach that has been unfairly bestowed on it
nor can the whigs be justly charged with protracting the war
to enrich Marlborough, or to secure themselves in power.*

* The late biographer of Marlborough
asserts that he was against breaking off
the conferences in 1709, though clearly
for insisting on the cession of Spain. (iii.
40.) Godolphin, Somers, and the whigs
in general, expected Louis XIV, to yield
the thirty-seventh article. Cowper, how-
ever, was always doubtful of this, Id.
176.

It is very hard to pronounce, as it ap-
pears to me, on the great problem of
Louis's sincerity in this negotiation. No
decisive evidence seems to have been
brought on the contrary side. The most
remarkable authority that way is a pas-

sage in the Mémoires of St. Phelipe, iii.
263., who cerlainly asserts that the king
of France had, without the knowledge of
any of his ministers, assured his grandson
of a continued support. But the ques-
tion returns as to St. Phelipe’s means of
knowing so important a seeret.  On the
other hand, I cannot discover in the
long correspondence between madame de
Maintenon and the prineesse des Ursins
the least corroboration of these suspicions,
but much to the contrary effect. Nor
does Torey drop a word, though writin

when all was over, by whjclu we shoul

infer that the court of Versailles had any

ERB 4
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The conferences at Gertruydenburg were broken off in
Rk July, 1710, becanse an absolute security for the
peace broken evacuation of ‘:-r[nm by Philip appeared to be want-

ing 3 and within six months a fresh negotntmn was
secretly on foot, the basis of which was his retention of that
kingdom. For the administration presided over by Godol-
phin had fallen meanwhile ; new counsellors, a new parlia-
ment, new prineiples of government. The tories had from
the beginning come very reluc tfmﬂ} into the schemes of the
grand alliance ; thuugh no uppu‘smun to the war had ever
been shown in parliament, it was very soon perceived that
the majority of that denomination had their hearts bent on

Renewes  peace.®  But instead of renewing the negotiation in
e concert with the allies (which indeed might have
F‘.ﬂ"i""llﬂﬂll .

been impracticable), the new ministers fell upon the
course of a clandestine arrangement, in exclusion of all the
other powers, which led to the signature of preliminaries in
September, 1711, and afterwar ds to the public congress of
Utrecht, and the celebrated treaty named from that town.
Its chief prm‘i%iml% are too well known to be repeated.

The arguments in favour of a treaty of pacification, which
should abandon the great point of contest, and leave Philip
in possession of Spain and America, were neither few nor

other hopes left in 1708, than what still
lingered in their heart from the deter-
mined spirit of the Castilians themselves,

It appears by the Mémoires de Noailles,
iii. 10, fedit. 1777) that Louis wrote to
Philip, 26th Nov. 1708, hinting that he
must reluctantly give him up, In answer
te one wherein the latter had declared
that he would not quit "'iimm while he
had a drop of blood in his veins. And
on the French ambassador at Madrid,
Amelot, remonstrating against the aban-
donment of Spain, with an evident inti-
mation that Philip could not support
himself alone, the king of France an-
swered that he must end the war at any
price.  15th April, 1709. 1d. 34. In
the next year, after the battle of Sara-
gosa, which seemed to turn the seale
wholly against Philip, Noailles was sent
to Madrid, in order to persuade that
prince to abandon the contest. Id. 107.
There were some in France who would
evern have accepted the thirty-seventh

article, of whom madame de Maintenon
seems to have been, P, 117. We may
perhaps think that an explieit offer of
Naples, on the part of the allies, would
have changed the scene; nay, it seems as
if Louis would have been content at this
time with Sardinia and Sieily. P. 108

* A contemporary historian of remark-
able gravity observes: * It was strange to
see how much the desire of French wine,
and the dearness of it alienated many
men from the duke of Marlborough's
friendship.” Cunningham, i, 220, The
hard drinkers complained that they were
poisoned by port; these formed almost a
party; Dr, Aldrich, dean of Christchurch,
surnamed the priest: of Bacchus, Dr.
Ratcliff, general Churchill, &e. “ And
all the butl]e companions, many physi-
cians, and great numbers of the lawyers
and inferior clergy, and, in fine, the loose
women too, were united together in the
faction against the duke of Marlborough.”
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inconsiderable. 1. The kingdom had been im]mverishu{i hy
twenty years of uninterruptedly : 'mgmpntc-[l taxation ;
the annual burthens being triple in amount of thn:.t'
paid before the revolution. Yet, amidst these sacri-
fices, we had the mortification of finding a debt
rapidly increasing, whereof the mere interest far exceeded
the ancient revenues of the erown, to be bequeathed, like an
hereditary curse, to unborn ages.* Though the supplies had
been raised with less difficulty than in the late reign, and the
condition of trade was less um";tlsfﬂcmrv the landed pro-
prietors saw with indignation the silent transfer of their
wealth to new men, and almost hated the glory that was
brought by their own degradation.t Was it not to be feared
that th}r might hate also the revolution, and the protestant
succession that depended on it, when they tasted these fruits
it had borne? Even the ar my had been recruited by violent
means unknown to our constitution, yet such as the continual
loss of men, with a ]}uplildtl(.'rn at the best stationary, had
perhaps rendered necessary.

2. The prospect of reducing Spain to the archduke’s obe-
dience was grown unfavourable. It was at best an odiouns
work, and not very defensible on any maxims of national
]mtlLe, to lmpuﬂiﬂ a sm'erugll on a great ]]Pﬂ]}]{-‘ 1m [lt“s[lltl’.‘.‘
of their own repugnance, and what they deemed their loyal
obligation. Heaven itself mlght shield their righteous cause,
and baffle the selfish rapacity of human politics.  But what
was the state of the war at the close of 17107 The sur-

Arguments
for and
against the
treaty of
Utrecht.

* [The national debt, 31st Dec. 1714,
amounted, according to Chalmers, to
50,644,3060, Sinclair makesit52,145,3637
Bt about half of this was temporary an-
nuities. The whole expenses of the war
are reckoned by the former writer at
65,853,799, The interest of the debt was,
as computed by Chalmers, 2,811,9081 ;
by Sinclair, 3,551,358/ —1845. ]

+ [* Power,"” says Swift, “ which, ae-
cording to the old maxim, was used to
follow land, is now gone over 1o money ;
so that, if the war continue some years
longer, a landed man will be little better
than a farmer of a rack rent to the army
and to the public funds." Examiner,
No. 13, Oct. 1710.—1845.]

§ A bill was attempted in 1704 to re-

cruit the army by a forced conscription
of men from each parish, but laid aside
as unconstitutional. Boyer’s Reign of
Queen Anne, p. 123. It was tried again
in 1707 with like success. P. 319. But
it was resolved instead to bring in a bill
for raising a sufficient number of troops
out of such persons as have no lawful
calling or employment. Stat. 4 Anne,
e. 10. Parl, Hist. 8335, The parish
officers were thus enabled to press men
for the land service; a method hardly
more unconstitutional than the former,
and liable to enormous abuses.  The act
was temporary, but renewed several times
during the war, It was afterwards re-
vived in 1757 (30 Geo. 2. c 8.) but
never, I believe, on any later oceasion.
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render of 7000 English under Stanhope at Brihuega had
ruined the affairs of Charles, which in fact had at no time
been truly prosperous, and confined him to the single pro-
vince sincerely attached to him, Catalonia. As it was cer-
tain that Philip had spirit enough to continue the war, even
if abandoned by his grandfather, and would have the support
of almost the entire nation, what remained but to earry on a
very doubtful contest for the subjugation of that extensive
kingdom? In Flanders, no doubt, the genius of Marl-
borough kept still the ascendant ; yet France had her Fabius
in Villars ; and the capture of three or four small fortresses
in a whole campaign did not presage a rapid destruction of
the enemy’s power.

3. It was acknowledged that the near conmexion of the
monarchs on the thrones of France and Spain could not be
desired for Europe. Yet the experience of ages had shown
how little such ties of blood determined the policy of courts ;
a Bourbon on the throne of Spain could not but assert the
honour, and even imbibe the prejudices, of his subjects ; and
as the two nations were in all things opposite, and must
clash in their public interests, there was little reason to fear
a subserviency in the cabinet of Madrid, which, even in
that absolute monarchy, could not be displayed against the
general sentiment.

4. The death of the emperor Joseph, and election of the
archduke Charles in his room, which took place in the spring
of 1711, changed in no small degree the circumstances of
Europe. It was now a struggle to unite the Spanish and
Austrian monarchies under one head. Even if England might
have little interest to prevent this, could it be indifferent to
the smaller states of Europe that a family not less ambitious
and encroaching thav that of Bourbon should be so enormously
aggrandized ?  France had long been to us the only source
of apprehension ; but to some states, to Savoy, to Switzer-
land, to Venice, to the principalities of the empire, she might
Justly appear a very necessary bulwark against the aggres-
sions of Austria. The alliance could not be expected to con-
tinue faithful and unanimous, after so important an alteration
in the balance of power.

5. The advocates of peace and adherents of the new
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ministry stimulated the national passions of England by
vehement reproaches of the allies. They had thrown, it was
contended, in despite of all treaties, an unreasonable propor-
tion of expense upon a country not directly eoncerned in their
quarrel, and rendered a negligent or criminal administration
their dupes or acmmphces. We were exhausting our blood
and treasure to gain kingdoms for the house of Austria which
insulted, and the best towns of Flanders for the States-General
who t'heatml us. The barrier treaty of lord Townshend was
SO extravagant, that one might wonder at the presumption of
Holland in buﬂ#t"-.tlng its articles, much more at the folly of
our government in acceding to them. It laid the foundation
of endless dissatisfaction on the side of Austria, thus reduced
to act as the vassal of a little republic in her own territories,
and to kuep up fortresses at her own expense, which others
were to occupy. It might be anticipated that, at some time,
a amfvrm,f_{n of that house would be found more sensible to
ignominy than to danger, who would remove this badge of
humiliation by dismantling the fortifications, which were thus
to be defended. Whatever exaggeration might be in these
clamours, they were sure to pass for undeniable truths with
a people ;ea]ous of foreigners, and prone to believe itself
imposed upon, from a consciousness of general ignorance and
credulity.

These arguments were met by answers not less confident,
though less successful at the moment, than the:, have bm:n
deemed convineing by the majority of politicians in later ages.
It was denied that the resources of the kingdom were so much
enfeebled ; the supplies were still raised without difficulty ;
commerce had not declined ; public credit stood high under
the fz-:l{l-:rllﬁun ministry ; and it was especially remarkable that
the change of administration, notw lthﬂtandmg the prospect of
peace, was attended by a great fall in the price of stocks.
France, on the other hand, was notoriously reduced to the
utmost distress ; and, though it were absurd to allege the
misfortunes of our enemy by way of consolation for our own,
yet the more exhausted of the two combatants was naturally
that which ought to yield ; and it was not for the honour of
our free government that we should be outdone in magnani-
mous endurance of privations for the sake of the great in-
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terests of ourselves and our posterity by the (lF‘ithlb]ﬂ we so
boastfully scorned.* The king of France had now for half
a century been pursuing a system of eneroachment on the
:mmhlmurmg states, which the weakness of the two branches
of the Austrian house, and the perfidiousness of the Stuarts,
not less than the valour of his troops and skill of his generals,
had long rendered suceesstul. The tide had turned for the
first time in the present warj victories more splendid than
were recorded in modern warfare had illustrated the English
name. Were we spontaneously to relinquish these great
advantages, and two years after Louis had himself consented
to withdraw his forces from Spain, our own arms having
been in the mean time still successful on the most important
scene of the contest, to throw up the game in despair, and
leave him far more the gainer at the termination of this
calamitous war, than he had been after those triumph-mt
campaigns which his vaunting medals commemorate ? "ﬁpmu
of herself could not resist the confederates, even if united in
support of Philip; which was denied as to the provinces
composing the kingdom of Aragon, and cer tamlv as to Cata-
lonia ; it was in Flanders that Castile was to be conquered ;
it wus Franece that we were to overcome ; and now that her
iron barrier had been broken through, when Marlborough
was preparing to pour his troops upon the defenceless plains
of Picardy, could we doubt that Louis must in good earnest
abandon the cause of his grandson, as he had already pledged
himself in the conferences of Gertruydenburg ?

2. It was easy to slight the influence which the ties of
blood exert over kmgs. Doubtless they are often torn asun-
der by ambition or wounded pride. But it does not follow
that they have no r-ﬁwar}“ and the practice of courts in
cementing alliances by intermarriage seems to show that they
are not reckoned indifferent. It might however be admitted
that a kmg of Spain, such as she had been a hundred years
before, would probably be led by the tendency of his ambition

* Every contemporary writer bears
testimony to the exhaustion of France,
rendered still more deplorable by the
unfavourable season of 1709, which pro-
duced a famine, Madame de Mainte-
non's letters to the princess des Ursins

are full of the public misery, which she
did not soften, out of some vain hope
that bher inflexible correspondent might
relent at length, and prevail on the king
and queen of Spain to abandon their
throne.
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into a course of policy hostile to France. But that monarchy
had long been decimmg great rather in name and extent of
dominion than intrinsie resources, she nnght perhaps rally
for a short period under an enterprising minister ; but with
such inveterate abuses of government, and so ]1ttIe progres-
sive energy among the pmpk-, she must gradually sink lower
in the scale of Lurupe, till it might become the chief pride of
her sovereigns that they were the younger branches of the
house of Bourbon. To cherish this connexion would be the
policy of the court of Versailles ; there would result from it
a de;]eudeni relation, an habitual subserviency of the weaker
power, a ﬂuml} compact of perpetual union, “alw ays opposed
to Great Britain. In distant ages, and after fresh combin-
ations of the European commonwealth should have seemed
almost to efface the recollection of Louis XIV, and the war
of the succession, the Bourbons on the French throne might
still elaim a sort of primogenitary right to protect the dignity
of the junior branch by interference with the affairs of Spain ;
and a late posterity of those who witnessed the peace of Utrecht
might be ent.mg]ul lw its nnfn ‘ovident coneessions.

‘% That the accession of Charles to the empire rendered
his possession of the Spanish monarchy in some degree less
desirable, need not be disputed ; though it would not be easy
to prove that it could endanger England, or even the smaller
states, since it was agreed on all hands that he was to be
master of Milan and Naples. But against this, perhaps
lnm,_.m'u y, mischief the opponents of the treaty set the risk of
seeing the crowns of France and Spain united on the head of
I’hl]lp. In the years 1711 and 1712 the dauphin, the duke
of Burgundy, and the duke of Berry were swept away. An
infant stood alone between the king of Spain and the French
succession. The latter was induced, with some unwilling-
ness, to sign a renunciation of this contingent inheritance.
But it was Imtl’_l]l[lll'i]}' the doetrine of the French court that
such renunciations were invalid ; and the sufferings of Europe
were chiefly due to this tenet ﬂf indefeasible l“ﬂ}’:l]t:{ It was
very possible that Spain would never consent to this union,
and that a fresh league of the great powers might be formed
to prevent it ; but, if we had the means of permanently sepa-
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rating the two kingdoms in our hands, it was strange policy
to leave open this door for a renewal of the quarrel.

But whatever judgment we may be disposed to form as to
the political necessn,}' of ]r’n’mg Spain and America
in the possession of Piuhp, it is impossible to ]uk,hf'\,'
the course of that negotiation which ended in the
peace of Utrecht. It was at best a dangerous and inauspi-
clous concession, tlemant]mg every compensation that could be
devised, and which the circumstances of the war entitled us
to require. France was still our formidable enemy; the
ambition of Louis was still to be dreaded, his intrigues to be
suspected. That an English minister should have thrown
himself into the arms of this enemy at the first overture of
negotiation ; that he should have renounced advantages upon
which he might have insisted ; that he should have restored
Lille, and almost attempted to proeure the sacrifice of Tour-
nay ; that thrnugh{mt the whole correspondence and in all
persmnl interviews with Torey he should have shown the
triumphant queen of Great Britain more eager for peace than
her vanquished adversary ; that the two courts should have
been virtually conspiring against those allies, without whom
we had bound ourselves to enter on no treaty ; that we should
have withdrawn our troops in the midst of a campaign, and
even seized upon the towns of our confederates while we left
them exposed to be overcome by a supermr force ; that we
should have first deceived those confederates by thL most
direct falsehood in denying our clandestine treaty, and then
dictated to them its acceptance, are facts so disgraceful to
Bolingbroke, and in somewhat a less degree to Oxford, that
they can hardly be palliated by establishing the expediency of
the treaty itself.*

For several years after the treaty of Ryswick the intrigues
of ambitious and discontented statesmen, and of a
misled faction in favour of the exiled family, grew
much colder ; the old age of James and the infancy

The negoti-
ation mig-
managed.

Intrigues of
the jaco-
bites

* [ Bolingbroke owns, in his Letters on  on the contrary, from his correspondence,

the Study of History, Letter viii., that
the peace of Utrecht was not what it
should have been, and that France should
have given up more ; but singularly lays
the blame of her not having done so on
those who opposed the peace. It appears,

that the strength of this opposition at
home was the only argument he used
with Torey to save Tournay and other
places, as far as he cared to save them at
all. —1845.]
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of his son being alike incompatible with their success. The ja-
cobites yielded a sort of provisional allegiance to the daughter
of their king, deeming her, as it were, a regent in the heir’s
minority, and willing to defer the consideration of his claim
till he should be competent to make it, or to acquiesce in her
continuance upon the throne, if she could be induced to se-
cure his reversion.* Meanwhile, under the name of tories
and high-churchmen, they carried on a more dangerous war
by sapping the bulwarks of the revolution settlement. The
disaffected clergy poured forth sermons and libels, to impugn
the principles of the whigs or traduce their characters.
Twice a year especially, on the 30th of January and 20th of
May, they took care that every stroke upon rebellion and
usurpation should tell against the expulsion of the Stuarts
and the Hanover succession. They inveighed against the
dissenters and the toleration. They set up pretences of
loyalty towards the queen, descanting sometimes on her he-
reditary right, in order to throw a slur on the settlement.
They drew a transparent veil over their designs, which might
sereen them from prosecution, but could not impose, nor was
meant to impose, on the reader. Among these the most
distinguished was Leslie, author of a periodical sheet called
the Rehearsal, printed weekly from 1704 to 1708 ; and as
he, though a non-juror, and unquestionable jacobite, held
only the same language as Sacheverell, and others who
affected obedience to the government, we cannot much be
deceived in assuming that their views were entirely the
same.

The court of St. Germains, in the first years of the queen,
preserved a secret connexion with Godolphin and
Marlborough, though justly distrustful of their sin-
cerity 3 mor is it by any means clear that they made
any strong professions.f Their evident determination to

Some of the
ministers
engage in
them.

* It is evident from Maepherson's
Papers, that all hopes of a present re-
storation in the reign of Anne were given
up in England. They soon revived, how-
ever, as to Scotland, and grew stronger
about the time of the union.

1 The Rehearsal is not written in such

Wi MAnner as to gain over many prose-
lytes. The scheme of fighting against

liberty with her own arms had not yet
come into vogue; or rather Leslic was
too mere a bigot to practise it. He is
wholly for arbitrary power; but the
common stuff of his journal is high-
church notions of all descriptions. This
could not win many in the reign of
Anne,

{ Macpherson, i. 608. If Carte's anec-
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reduce the power of France, their approximation towards the
whigs, the averseness of the duchess to jacobite lell[‘lpl(‘S,
taught at length that unfortunate court how little it had to
expect from such ancient friends. The Scotch Jacobites, on
the other hand, were eager for the young king’s lmmulmtp
restoration ; and their assurances ﬁna!]}* produced his unsue-
cessful 9\1}0d|t1{111 to the coast in 1708.* This alarmed the
queen, who at least had no thoughts of giving up any part of
her dominions, and pmhﬂhlv exasperated the two ministers.t
Though Godolphin’s partiality to the Stuart canse was alw ays
suspected, the proofs of his intercourse with their emissaries
are not so strong as against Marlborough ; who, so late as
1711, declared himself more positively than he seems hitherto
to have done in favour of their restoration.i But the extreme
selfishness and treachery of his character makes it difficult to
believe that he had any further view than to secure himself

in the event of a revolution which he judged probable.

His

interest, which was always his deity, did not lie in that diree-
tion ; and his great sagacity must have perceived it.
A more promising overture had l}}' this time been made to

Just alarm
for the Han.
OVer gUCEes.
ELCITL,

dotes are true, which is very doubtful,
Godelphin, after he was turned out, de-
clared his eoncern at not having restored
the king; that he thought Harley would
do it, but by French assistance, which he
did not intend; that the tories bad al-
ways distressed him, and his administra-
tion had passed in a struggle with the
whig junto. Jd. 170. Somerville says,
be was assured that Carte was reckoned
eredulous and ill-informed by the jaco-
bites. P.275. It scems indeed, by some
passages in Macpherson’s DPapers, that
the Stuart agents either kept up an in-
tercourse with Godolphin, or pretended
to do so. Vol ii. 2. et post. But it IS
;'ﬂdmt that they bad no confidence in
im

It must be observed, however, that
lord Dartmouth, in his notes on Burnet,
repeatedly  intimates that Godolphin's
seeret object in his ministry was the re-
storation of the house of Stuart, and that
with this view be suffered the act of
security in Scotland to pass, which raised
such a clamour that he was forced to

the young claimant from an opposite quarter.
Harley, about the end of 1710, sent the abbé¢ Gaultier

Me.

close with the whigs in order to save
himself. It is said also by a very good
authority, lord Hardwicke, (note on
Burnet, Oxf. edit. v. 352.) that there
was something not easy to be accounted
for in the conduct of the ministry, pre-
ceding the attempt on Scotland in 1708 ;
giving us to understand in the subsequent
part of the note that Godolphin was sus-
pected of connivance with it.  And this
is confirmed by Ker of Kersland, who
directly charges the treasurer with ex-
treme remissness, if not something worse,
Memoirs, . 54. See also Lockhart's
Commentaries (in Lockhart Papers, i.
308.) Yet it seems almost impossible
to suspect Godolphin of such treachery,
not only towards the protestant succes-
sion, but his mistress herself.

* Macpherson, ii. 74. et post. Hooke's
Negotiations. Lockhart’s Commentaries;
Ker of Kersland’s Memoirs, 1. 45.
Burnet. Cunningham. Somerville.

1 Burnet, 502,

t Macpherson, ii. 158, 228, 283. and
sge Somerville, 272,
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to marshal Berwick (natural son of James II. by Marl-
borough’s sister), with authority to treat about the re-
storation ; Anne of course retaining the erown for her life,

and securities being given for the national religion and liber-
ties. The conclusion of peace was a necessary condition.
The jacobites in the English parliament were directed in con-
sequence to fall in with the court, which rendered it decidedly
superior. ILH‘]I"\-" prmnm'd to send over in the next year a
I:Lm for carrying “that design into effect. But neither at that
time, nor during the rt-uruuder of the queen’s life, did this
dissembling minister take any further measures, though still
in strict connexion with that party at home, and with the
court of St. Germains.* It was necessary, he said, to pro-
ceed gently, to make the army their own, to avoid suspicions
which would be fatal. It was mamfest t]mt the course of his
administration was wholly inconsistent with his professions ;
the friends of the house of Stuart felt that he betrayed, thml,t:h
he did not delude them ; but it was the misfortune of this
minister, or rather the just and natural reward of crooked
munw]a, that those he meant to serve could neither believe
in his friendship, nor forgive his appearances of euuut; It
1s doubtless not easy to pronounce on the real mtentions of
men so destitute of sincerity as Harley and Marlborough ;
but, in believing the former favourable to the protestant sue-
cession, which he had so eminently contributed to establish,
we accede to the judgment of those contemporaries who were
best able to form one, and especially of the very J{I.CD]_IIH_‘

with whom he tampered. And this is so powerfully con-
firmed l:-} most of his public measures, his averseness to the
high tories, and their consequent hatred of him, his irrecon-
cilable disagreement with those of his colleagues who looked
most to St. Genmnﬁ, his fr equent ¢ 'Ltu,mpts {0 renew a con-
nexion with the whigs, his contempt of the jacobite creed of
government, and the little prospect he could have had of
retaining power on such a revolution, that, so far at least as
may be presumed from what has hitherto become publie,
there seems no reason for counting the earl of Oxford among

* Memoirs of Berwick, 1778 (English Commentaries, p. 368. Maepherson, sub
translation). And compare Lockhart's ann. 1712 and 1713, passim.

VOL. 1I. ccC
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those from whom the house of Hanover had any enmity to

apprehend.®

The Pretender, meanwhile, had friends in the tory govern-

ment more sincere probably and zealous than Oxford.

In

the year 1712 lord Bolingbroke, the duke of Buckingham,
president of the council, and the duke of Ormond, were en-
gaged in this connexion.t The last of these being in the

* The pamphlets on Harley's side,
and probably written under his inspec-
tion, for at least the first year after his
elevation to power, such as one entitled
“ Faults on both Sides,” ascribed to
Richard Harley, his relation, (Somers
Tracts, xii. 678.) * Spectator’s Address
to the Whigs on Oceasion of the Stab-
bing Mr. Harley,” or the *“ Secret
History of the October Club,” 1711 (1
Lielieve by De Foe), scem to have for
their object to reconcile as many of the
whigs as possible to his administration,
and to display his aversion to the violent
tories. There can be no doubt that his
first project was to have excluded the
more acrimonious whigs, such as Whar-
ton and Sunderland, as well as the duke
of Marlborough and his wife, and coa-
lesced with Cowper and Somers, both of
whom were also in favour of the quecn.
But the steadiness of the whig party, and
their resentment of his duplicity, forced
him intoe the opposite guarters, though
he never lost sight of his schemes for
reconcilintion.

The dissembling nature of this unfor-
tunate statesman rendered his designs
suspected.  The whigs, at least in 17135,
in their correspondence with the court of
Hanover, speak of him as entirely in the
jacabite interest. DMacpherson, ii. 472.
509. Cunningbam, who is not on the
whole unfavourable to Harley, says, that
“men of all parties agreed in conclud-
ing that his designs were in the Pre-
tender’s favour., And it is certain that he
affected to have it thought so." P. 303,
Lockhart also bears witness to the reli-
ance placed on him by the jacobites, and
argues with some plausibility (p. 377.)
that the duke of Hamilton's appointment
as ambassador to France, in 1712, must
have been designed to further their ob-
jeet; though he believed that the death
of that nobleman, in a duel with lord
Mohun, just as he was setting out for
Paris, put a stop to the scheme, and

“ questions if it was ever heartily re-as-
sumed by lord Oxford.”—* This [ know,
that his lordship, regretting toa friend of
mine the duke’s death, next day after it
happened, told him that it disordered all
their schemes, seeing Great Britain did
not afford a person capable to discharge
the trust which was committed to his
grace, which sure was somewhat very
extraordinary ; and what other than the
king's restoration could there be of so
very great importance, or require such
dexterity in managing, is not easy to im-
agine. And indeed it is more than pro-
bable that before his lordship eould piteh
upon one he might depend on in such
weighty matters, the discord and division
which happened betwixt him and the
other ministers of state diverted or sus-
pended his design of serving the king."”
Lockhart’s Commentaries, p. 4100 But
there is more reason to doubt whether
this design to serve the king ever ex-
isted.

+ If we may trust to a book printed
in 1717, with the title, “ Minutes of
Monsieur Mesnager’s Negotiations with
the Court of England towards the Close
of the last Reign, written by himself™
that agent of the French cabinet entered
into an arrangement with Bolingbroke in
March, 1712, about the Pretender. It
was agreed that Louis ahould ostensibly
abandon him, but should not be obliged,
in case of the queens death, not to use
endeavours for his restoration. Lady
Masham was wholly for this; but owned
“ the rage and irreconcilable aversion of
the greatest part of the common people
to her (the queen's) brother was grown
to a height.” But 1 must confess that,
although Macpherson has extracted the
above , and a more judicious
writer, Somerville, quotes the book freely
as genuing, { Hist. of Anne, p. 551, &e.)
I found in reading it WI:? secmed ton'in
the strongest grounds of suspicion. It
is printed in England, without a word of
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command of the army, little glory as that brought him, might

become an important auxiliary.

Harcourt, the chanecellor,

though the proofs are not, I believe, so direct, has always

been reckoned in the same interest.

Several of the leading

Scots peers, with little disguise, avowed their adherence to
it; especially the duke of Hamilton, who, luckily perhaps

preface to explain how such important
secrets came to be divulged, or by what
means the book was brought before the
world ; the correct information as to En-
glish customs and persons frequently be-.
trays a native pen; the truth it contains,
as to jacobite intrigues, might have trans-
pired from other sources, and in the main
was pretty well suspected, as the Report
of the Secret Committee on the Impeach-
ments in 1715 shows; so '_ﬂlﬂ'l.. upon the
whole, I eannot but reckon it a forgery
in order to injure the tory leaders. [In
a note on Swilt's works, vol. xxv. p. 37,

(1779), it is said, on the authority of
Savaze, that “po such book was ever
printed in the French tongue, from
which it is impudently said to be trans-
lated as Mesnager's Negotiations.” And,
on reference to Savage's poem, entitled
False Historians, [ find this couplet :—

* Eome usurp names —an English garreteer,

From minutes forg'd, is Monsieur Mesnager."

I think that the book has been aseribed
to Defoe.—1845.]

But however this may be, we find
Bolingbroke in correspondence with the
Stoart agents in the latter part of 1712,
Macpherson, 366. And his own corre-
spondence with lord Strafford shows his
dread and dislike of Hanover. ([Baol.
Corr. ii. 487, et alibi.) The duke of
Buckingham wrote to St. Germains in
July that year, with strong expressions
of his attachment to the cause, and
pressing  the necessity of the prince's
conversion to the protestant religion,
Macpherson, 327,  Ormond is men-
tioned in the duke of Berwick's letters
as in correspondence with him; and
Lockhart says there was no reason to
make the least question of his affection
to the king, whose friends were conse-
quently well pleased at his appointment
1o suceeed Marlborough in the command
of the army, and thought itportended some
good designs in favour of him. Id. 376,

Of Ormond’s sincerity in this cause
there ean indeed be little doubt; but
there is almost as much reason to suspect

that of Bolingbroke as of Oxford; ex-
cept that, having more rashness and less
principle, he was better fitted for so dan-
gerous a counter-revolution.  But in
reality he had a perfect contempt for the
Stuart and tory notions of government,
and would doubtless have served the
house of Hanover with more pleasure, if
his prospects in that quarter had been
more favourable. It appears that in the
session of 1714, when he had become lord
of the ascendant, he disappointed the
zealous royalists by his delays as much as
his more cautious rival had done before.
Lockhart, 470. This writer repeatedly
asserts that a wajority of the house of
commons, both in the parliament of 1710
and that of 1713, wanted only the least
encouragement from the court to have
brought about the repeal of the act of
settlement. But [ think this very doubt-
ful; and I am guite convinced that the
nation would not have acquiesced in it.
Lockhart is sanguine, and ignorant of
England.

It must be admitted that part of the
cabinet were steady to the protestant
succession. Lord Dartmouth, lord Pow-
lett, lord Trevor, and the bishop of
London were certainly s0; nor canthere
be any reasonable doubt, as I coneeive, of
the duke of Shrewsbury. On the other
side, besides Ormond, Harcourt, and
Bolingbroke, were the duke of Bucking-
ham, sir William Wyndbham, and pro-
bably Mr. Bromley. [The impression
which Bolingbroke's letter to sir William
Wyndham leaves on the mind, is, that,
having no steady principle of action, he
had been all along fluctuating between
Hanover and St. Germains, according to
the prospect he saw of standing well
with one or the other, and in a great de-
gree, according to the polities of Oxford,
being determined to take the opposite
line. But he had never been able to
penetrate a more dissembling spirit than
his own. This letter, as is well known,
though written in1717, wasnot published
till after Bolingbroke's dnat]:.—iﬂd&.]

[
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for the kingdom, lost his life in a duel, at the moment when

he was setting out on an embassy to France. The rage ex-
pressed by that faction at his death betrays the hulws they
had entertained from him. A strong ;}h;ﬂ'um of tory mem-
bers, called the October Club, thﬁugh by no means entuvly
jacobite, were chiefly influenced by those who were such. In
the new hm]hum'ut of 17183, the queen’s precarious health
excited the Stuart partisans to press forward with more zeal.
The masque was more than half drawn aside ; and, '-."uu!;-,
urging the ministry to fulfil their promises wInh‘ vet in time,
they cursed the insidious cunning of Harley and the selfish
cowardice of the queen. Upon her they had for some years
relied. Lady Masham, the bosom favourite, was entirely
theirs ; and every word, every look of the sov u:-rmgn, had
been anxiously observed, in the hope of somze indication that
she would take the road which affection and conscience, as
they fondly fnguml must dictate. But, whatever may have
been the sentiments of Anne, her secret was never div ulged,
nor is there, as I apprehend, however positively the contrary
is sometimes asserted, any decisive evidence whence we may

infer that she even intended her brother's restoration.*

* It is said that the duke of Leeds,
who was now in the Stuart interest, had
sounded her in 1711, but with ne suc-
cess in discovering her intention. Mac-
pherson, 212, The duke of Buckingham
pretended, in the above-mentioned letter
to 5t. Germaing, June, 1712, that he had
often pressed the quecn on the subject of
her brother's restoration, but could get
no other answer than, “ You see he does
not make the least step to oblige me ;"
or, * He may thank himself for it: he
knows I always loved him better than
the other,” Id. 328, This alludes to
the Pretender's pertinacity, as the writer
thought it, in adhering to his religion ;
and it may be very questionable, whether
he had ever such conversation with the
queenatall. But,if he had, itdoes notlead
to the supposition, that under all eirenm-
stances she meditated his restoration, IF
the book under the name of Mesnageris ge-
nuing, which 1 much doubt, Mrs. Masham
had never been able to elicit any thing
decisive of her majesty's inclinations ;
nor do any of the Stuart correspandents
in Macpherson pretend to know her in-

The

tentions with certainty. The following
passage in Lockhart seems rather more
to the purpose: — On his coming to
parliament in 1710, with a “high mo-
narchical address,” which hehad procured
from the county of Edinburgh, *the
queen told me, though I had almost al-
ways opposed her measures, she did not
doubt of my affection to her person, and
hoped I would not concur in the design
against Mrs. Masham, or for bringing
over the prince of Hanover. At first I
was somewhat surprised, but recovering
m:,rs,etf. I assured her [ should never be
agcessary to the imposing any hardship
or affront upon her ; and as for the prince
of Hanover, her majesty might judge
from the address T had read, that I should
not be acceptable to my constituents if I
gave my consent for bLringing over any
of that family, either now or at any time
hereafter. At that she smiled, and 1
withdrew ; and then she said to the duke
({ Hamilton)), she believed I was an honest
man and a fair dealer; and the duke re-
plied, be could assure her T liked her
majesty and all her father’s bairns.”
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weakest of mankind have generally an instinct of self-pre-
servation which leads them right, and perhaps more than
stronger minds possess; and Anne could scarcely help
perceiving that her own deposition from the throne would be
the natural consequence of once -‘ulmittmg the IE"VI.'[":IUH'II'}'
right of one whose claim was equally good to the possession.
The assertors of hereditary descent could acquiesce in her
llHIll]}‘lllﬁll no longer than they found it necessary for their
object ; if her life should be protracted to an ordinary dura-
tion, it was almost certain that Seotland first, and afterwards
England, would be wrested from her impotent grasp. Yet,
though I believe the queen to have been sensible of this, it is
Illl[itlbql}J]E to pronounce with certainty that either through
pique against the house of Hanover, or inability to resist ]wr
own councillors, she might not have come into ‘the scheme of
altering the succession.

But, if neither the queen nor her lord treasurer were in-
clined to take that vigorous course which one party demanded,
they at least did enough to raise just alarm in the other; and
it seems strange to Il'i‘!l}' that the pr otestant succession was in
danger. As lunl Oxford’s ascendancy diminished, the signs
of Im{:endmg revolution became less equivocal, A{lhbl‘[}lltb
of the house of Stuart were phfed in eivil and military trust 3
an Irish agent of the Pretender was received in the character
of envoy from the court of Spain ; the most audacious mani-
festations of disaffection were overlooked.* Several even in

P.317. It appears in subsequent parts among opposite impulses, but with a pre-

of this book, that Lockhart and his
friends were confident of the queen’s in-
clinations in the last year of her life,
though not of her resolution,

The truth seems to be, that Anne was
very dissembling, as Swift repeatedly
says in his private letters, and as feeble
and timid persons in high station gene-
rally are; that she hated the house of
Hanover, and in some measure feared
them; but that she had no regard for
the Pretender (for it is really absurd to
talk like Somerville of natural affection
under all the circumstances), and feared
him a great deal more than the other ;
that she had however some seruples about
liis right, which were counterbalanced by
her attachment to the church of England;
consequently, that she was wavering

dominating timidity which would have
probably kept her from any change.

* The duchess of Gordon, in June,
1711, sent a silver medal to the faculty
of advocates at Edinburgh, with a head
on one side, and the inseription, Cujus
est ; on the other, the British isles, with
the word Reddite. The dean of faculty,
Dundas of Arniston, presented this
medal ; and there scems reason to belicve
that a majority of the advocates voted for
its reception,  Somerville, p. 452. Do-
lingbroke, in writing on the subject to a
friend, it must be owned, speaks of the
proceeding with due  disapprobation?
Bolingbroke Correspondence, i 343,
No measures however were taken to
mark the court’s displeasure.

“ Nothing is more certain,'* says Bo-

co¢ 3
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parliament spoke with contempt and aversion of the house of
Hanover.* It was surely not unreasonable in the whig party
te meet these assaults of the enemy with something he‘,'oml
the ordinary weapons of an opposition. "lhe_',r affected no ap-

prthensmns that it was absurd to entertain.

Those of the

opposite faction, who wished well to the protestant interest,
and were called Hanoverian tories, came over to their side,

and joined them on motions

that the succession was In

danger.t No one hardly, who either hoped or dreaded the
consequences, had any doubts upon this score ; and it is only
a few moderns who have assumed the privilege of setting

lingbroke, in his letter to sir William
Wyndham, perhaps the finest of his
writings, “than this truth, that there
was at that time no formed design in the
party, whatever views some particular
men might have, against his majesty’s
accession to the throne.” P. 22, This
is in effect to confess a great deal ; and
in other parts of the same letter, he
makes admissions of the same kind:
though he says that he and other tories
had determined, before the queen's death,
to have no connexion with the Pretender,
on account of his religious bigotry,
Po111:

* Lockhart gives us a speech of sir
William Whitelock in 1714, bitterly in-
veighing against the elector of Hanover,
wha, he hoped, would never come to the
crown. Some of the whigs eried out on
this that he should be brought to the
bar ; when Whitelock said he would not
recede an inch; he hoped the queen
would outlive that prince, and in com-
parison to her he did not value all the
princes of Germany one farthing. P. 469,
Swift, in * Some Free Thoughts upon the
present State of Affairs,” 1714, speaks
with much contempt of the house of
Hanover and its sovereign ; and sug-
rests, In derision, that the infant son of
the electoral prince might be invited to
take up his residence in England. He
pretends in this tract, as in all his writ-
ings, to deny entirely that there was the
least tendency towards jacobitism, cither
in any one of the ministry, or even any
eminent individual out of it; but with
so impudent a disregard to truth, that T
am not perfectly convineed of his own
innoeenee as to that intrigue,  Thus, in
his Inquiry into the Bebaviour of the

Queen’s last Ministry, he says, “ I re-
member, during the late treaty of peace,
discoursing at several times with some
very eminent persons of the opposite side
with whom 1 had long acquaintance. 1
asked them seriously, whether they or
any of their friends did in earnest be-
lieve, or suspect the queen or the mi-
nistry to have any favourable regards
towards the Pretender? They all con-
fessed for themselyes, that they believed
nothing of the matter," &e. He then
tells us that he had the curiosity to ask
almost every person in great employ-
ment, whether they knew or had heard
of any one particular man, except pro-
fessed nonjurors, that discovered the least
inclination towards the Pretender ; and
the whole number they could muster up
did not amount to above five or six;
among whom one was a eertain old lord,
lately dead, and one a private gentleman,
of little comsequence and of a broken
fortune, &ec. (Vol. xv. p. 94, edit. 12mo.
1765.) This acute observer of mankind
well knew that lying is frequently sue-
cessful in the ratio of its effrontery and
extravagance. There are however some
passages in this tract, as in others written
by Swift, in relation to that time, which
serve to illustrate the obscure machina-
tions of those famous last years of the
queen.

+ On a motion in the house of lords
that the protestant succession was in
danger, April 5, 1714, the ministry had
only a majority of 76 to 69, several
bishops and other tories voting ag-nnq':
them. Parl, Hist, vi. 1334. Even in
the commons the division was but 256
to 208. Id. 1347.
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aside the persuasion of contemporaries upon a subject which
contemporaries were best able to understand.®  Are we then
to censure the whigs for urging on the elector of Hanover,
who, by a strange apathy or indifference, seemed negligent of
the great ]:-rife reserved for him, or is the bold step of de-
manding a writ of summons for the electoral prince as duke
of Cambridge to pass for a factious insult on the queen,

because, in her imbecility, she was leaving the crown to be
snatched at by the first comer, even if she were not, as they
suspected, in some conspiracy to bestow it on a prmrr:l:-u{‘l
heir?+ I am much inclined to believe that the great majo-
rity of the nation were in favour of the protestant succession ;
but, if the princes of the house of Brunswic had seemed to
retire from the contest, it might have been impracticable to
resist a predominant faction in the council and in parliament;
especially if the son of James, listening to the remonstrances

* Somerville has a separate disserta-
tion on the danger of the protestant suc-
cession, intended to prove that it was in
no danger at all, except through the vio-
lence of the whigs in exasperating the
queen,  Itis true that Lockbart’s Com-
mentaries were not published at this
time; but he had Macpherson before
him, and the Memoirs of Berwick, and
even gave credit to the authenticity of
Mesnager, which T do not. But this
sensible, and on the whole impartial
writer, had econtracted an excessive pre-
judiee against the whigs of that period as
a party, though he seems to adopt their
prineiples. His dissertation is a laboured
attempt to explain away the most evident
facts, and to deny what no one of cither
party at that time would probably have
in private denied.

1 The queen was very ill about the
close of 1713 in fact it became evident,
as it had long been apprehended, that she
eould not live much longer. 'The Hano-
verians, both whigs and tories, urged that
the electoral prince should be sent for ;
it was thought that whichever of the
competitors should have the start upon
her death would suceeed in securing the
crown. Maepherson, 385, 546. 557, et
alibi. Can there be a more complete jus-
tifieation of this measure, which Somer-
ville and the tory writers treat as disre-
spectful to the queen ? The Hanoverian
envoy, Schutz, demanded the writ for

the electoral prince without his master’s
orders; but it was done with the advice
of all the whig leaders, Id. 502., and with
the sanction of the electress Sophia, who
died immediately after. * All whoare for
Hanover believe the coming of the elee-
toral prince to be advantageous; all those
against it are frightened atit.” Id. 596.
It was doubtless a critical moment ; and
the court of Hanover might be excused
for pausing in the choice of dangers, as
the step must make the queen decidedly
their enemy. She was greatly offended,
and forbad the Hanoverian minister to
appear at eourt. Indeed she wrote to
the elector, on May 19., expressing her
disapprobation. of the prinee’s coming
over to England, and “her determination
to oppose a project so contrary to her
royal authority, however fatal the conse-
quences may be.” Id. 621. Oxford and
Bolingbroke intimatethesame. 1d. 593.,
and see Bolingbroke Correspondence, iv.
512., a very strong passage., The mea-
sure was given up, whether from unwil-
lingness on the part of George to make
the queen irreconcilable, or, as is at least
equally probable, out of jealousy of his
son. The former certainly disappointed
his adherents by more apparent apathy
than their ardour required ; which will
not be surprising, when we reflect that,
even upon the throne, he seemed to care
very little about it.  Maecpherson, sub
ann, 1714, passim,

cc 4
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of his English adherents, could have been induced to re-
nounce a faith which, in the eyes of too many, was the
sole pretext for his exclusion®, and was at least almost the
only one which could have been publicly maintained with
much success consistently with the general principles of cur
constitution.t

The queen’s death, which came at last perhaps rather
more quickly than was foreseen, broke for ever the
fair prospects of her family. George L., unknown
and absent, was proclaimed without a single murmur, as if
the crown had passed in the most regular descent. But this
Whige come Was @ momentary calm. The jacobite party, reco-
mepewer yering from the first consternation, availed itself of
its usual arms, and of those with which the new king sup-
plied it.  Many of the tories who would have acquiesced in
the act of settlement, seem to have looked on a leading share
in the administration as belonging of right to what was called
the church party, and complained of the formation of a
ministry on the whig principle. In later times also, it has
been not uncommon to censure George . for governing, as

Arcession of
George L

it is called, by a faction.
than this reproach.
who had been, as we know
spiracy with his competitor ?
king thought him faithful,

* He was strongly pressed by his
English adherents to declare himself a
protestant. He wrote a very good an-
swer. Macpherson, 436. Madame de
Maintenon says, some catholics urged
him to the same course, *par une poli-
tique poussée un peu trop loin,” Lettres
d la Princesse des Ursins, ii. 428, [Sece
also Bolingbrokes Letter to sir W,
Wyndham : “ [ cannot forget, nor you
either, what passed when, a little before
the death of the queen, letters were con-
veyed from the Chevalier to several per-
sons, to myself among others. In the
letter to me, the article of religion was
so awkwardly handled, that he made the
principal motive of the confidence we
ought to have in him to consist in his
firm resolution to adhere to popery. The
effect which this epistle had on me was
the same which it had on those tories to

Nothing ean be more unreasonable
Was he to seleet those as his advisers,

and as he believed, in a con-
Was lord Oxford, even if the
capable of uniting with any

whom I communicated it at that time —
it made us resolve to have nothing to do
with him.” It seems to have been a
sine qui non with the tory leaders that
the Pretender should become a protest-
ant. But others thought this an unrea-
sonable demand. He would not even
directly engage to secure the churches
of England and Ireland, iff we may be-
lieve Bolingbroke. 1d.—1845.]

+ [The whigs relied upon the army,
in case of a struggle. Somerville, 565,
Swift, in his Free Thoughts on the pre-
sent State of Affairs, written in the
spring of 1714, speaks with indignation
of the disaffection of the guards towards
the queen; taking care, at the same time,
to deny the least inclination on the part
of the ministry towards a change of sue-
cession.—1845.]
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]mhlic men, hated as he was on each side? Were not the
tories as truly a faction as their adversaries, and as lI]tﬁl{‘I"’llIt
during their own power.* Was there not, above all,

t]mlger that, if some of one denomination were drawn ir}'
pique and dxn.lpi}mntment into the ranks of the ]d{‘{}ljlt{‘\, the
whigs, on the other hand, so uucrr&tehﬂl_'f and perfidiously
remmpmsed for their arduous services to the house of
Hanover, might think all mvdltv irreconcilable with the
principles of freedom, and raise up a republican party, of
which the scattered elements were sufficiently discernible in
the nation ?1  The exclusion indeed of the whigs would
have been so monstrous both in honour and ]Jullm, that the
censure has generally fallen on their alleged monopoly of public
offices. But the mischiefs of a disunited, hybrid ministry
had been sufficiently manifest in the two last reigns; nor
could George, a stranger to his people and their constitution,
have undertaken without ruin that mest difficult task of
balancing parties and persons, to which the great mind of
William had proved unequal. Nor is it true that the tories,
as such, were proseribed; those who chose to serve the court
met with court favour; and in the very outset the few men
of sufficient eminence, who had testified their attachment to
the succession, received equitable rewards; but, most happily
for himself and the kingdom, most reasonably according to
the principles on which alone his throne could rest, the hr-,t
prmce of the house of Brunswic gave a decisive preponderance
in his favour to Walpole and Townshend above Harcourt and

Bolingbroke.

* The rage of the tory party against

none of us had any very settled resalu-
the queen and lord Oxford for retaining

tion.” P. 11. It is rather amusing to

whigs in office is notorious from Swilt's
private letters, and many other authori=
ties. And Bolingbroke, in his letter to
sir William Wyndham, very fairly owns
their intention * to fill the employments
of the kingdom, down to the meanest,
with tories.” —* We imagined,” he pro-
ceeds, * that sueh measures, joined to the
advantages of our numbers and our pro-
perty, would secure us against all at-
tempts during her reign; and that we
should soou become too considerable not
to make our terms in all events which
might happen afterwards; econcerning
which, to speak truly, I believe few or

abserve that those who ealled themselves
the tory or church party, seem te have
fancied they had a natural right to power
and profit, so that an injury was done
them when these rewards went another
way ; and I am not sure that something
of the same prejudice has not been per-
eeptible in times a good deal later,

1+ Though ne republican party, as 1
have elsewhere observed, could with any
propriety be said to exist, it is easy to
perceive that a certain degree of provoca-
tion from the crown might have brought
one tﬂgﬂthn'r in no slight force. These
two propositions are perfectly compatible,
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The strong symptoms of disaffection which broke out in a
few months after the king’s accession, and which
can be aseribed to no grievance, unless the formation
of a whig ministry was to be termed one, prove the
taint of the late times to have been deep seated and extensive.*
The clergy, in many instances, perverted, by political sermons,
their influence over the people, who, while they trusted that
from those fountains they could draw the living waters of
truth, became the dupes of factious lies and sophistry. Thus
encouraged, the heir of the Stuarts landed in Scotland ; and
the spirit of that people being in a great measure jacobite,
and very generally averse to the union, he met with such
success as, had their independence subsisted, would probably
have established him on the throne. But Secotland was now
doomed to wait on the fortunes of her more powerful ally ;
and, on his invasion of England, the noisy partisans of
hereditary right discredited their faction by its cowardice.
Few rose in arms to support the rebellion, compared with

Great disaf-
fection in the
Kingdom.

* This is well put by bishop Willis, in
his speech on the bill against Atterbury,
Parl. Hist. viii. 305. In a pamphlet,
entitled English Advice to the Free-
holders (Somers Tracts, xiii. 521.), as-
eribed to Atterbury himself, a most viru-
lent attack is made on the government,
merely because what he calls the church
party had been thrown out of office.
“ Amnong all who call themselves whigs,”
he says, “and are of any consideration
as such, name me the man I cannot prove
to be an inveterate enemy to the church
of England ; and I will be a convert that
instanit to their cause.” It must be
owned perhaps that the whig ministry
might better have avoided some reflec-
tions on the late times in the addresses
of both houses ; and still more, some not
very constitutional recommendations to
the electors, in the proelamation calling
the new parliament in 1714, Parl. Hist.
vi. 44. 50. “ Never was prince more uni-
versally well received by subjects than his
present majesty on his arrival; and never
was less done by a prince to create a
change in people’s affections. But so it
15, a very observable change hath hap-
pened.  Evil infusions were spread on
the one hand ; and, it may be, there was
too great a stoicism or contempt of po-

pularity on the other.,™ Argument to
prove the Affections of the People of
England to be the best Security for the
Government, p. 11, (1716.) This is the
pamphlet written to recommend lenity
towards the rebels, which Addison has
answered in the Frecholder. It is in-
vidious, and perhaps secretly jacobite,
Bolingbroke observes, inthe letter already
quoted, that the Pretender’s journey from
Bar, in 1714, was a mere farce, no party
being ready to receive himj; but @ the
menaces of the whigs, backed by some
very rash declarations [those of the king],
and little eireumstances of humour, which
frequently offend more than real injuries,
and by the entire change of all persons
in employment, blew up the coals"™
P, 34. Then, he owns, the tories looked
to Bar. * The violence of the whigs
forced them into the arms of the Pre-
tender.” It is to be remarked on all this,
that, by Bolingbroke's own account, the
tories, if they had no * formed design™ or
“ settled resolution " that way, were not
very determined in their repugnance be-
fore the queen's death; and that the
chief violence of which they eomplained
was, that George chose to employ his
friends rather than his enemics.
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those who desired its suceess, and did not blush to see the
gﬂ]lant savages of the Highlands shed their blood that a
wplm, herd uf prmstq and country gentlemen lm'rht En}m,f
the victory. The severity of the new government after the
rebellion has been often blamed ; but 1 know not whether,
cwmrdmg to the usual rules of ]m]:l:}r, it can be proved that
the execution of two peers and thirty other persons, taken
with arms in flagrant rebellion, was an unwarrantable excess
of punishment. There seems a latent insinuation in those
who have argued on the other -:idi-, as if the jacobite rebel-
liom, being founded on an opimion of right, was more excus-
able than an or dlll"l,l}? treason—a pr n:npﬂqumn which it would
not have been quite safe for the reigning dynasty to acknow-
ledge. Clemency, however, is the standing policy of consti-
tutional governments, as severity is of lll.‘S]mt]'?.Hl ; and, if the
ministers of George I. might have extended it to part of the
inferior sufferers (for surely those of higher rank were the
first to be selected) with safety to their master, they would
have done well in sparing him the odium that attends all
political punishments.*

It will be admitted on all h"'l]!l(l"i, at the present day, that
the charge of high treason in the impeachments
against Oxford and Bolingbroke was an intemperate e of tory
excess of resentment at their scandalous dereliction ™™™
of the public honour and interest. The danger of a sangui-
nary revenge inflamed by party spirit is so tremendous that
the worst of men ought ]}('llﬂﬂph to escape rather than suffer
by a retrospective, or, what is no better, a constructive ex-
tension of the law. The particular charge of treason was,
that in the uegutzal,mn for peace they had endeavoured to
procure the city of Tournay for the king of France ; which

* The trials after this rebellion were edit.) There scems however, upon the

not conducted with quite that appearance
of impartiality which we now exact from
judges.  Chief baron Montagu repri-
manded a jury for acquitting some per-
sons indieted for treason; and Tindal,
an historian very strongly on the court
side, admits that the dying speeches of
some of the sufferers made an impression
on the people, s0 as to increase rather
than lessen the number of jacohites.
Continuation of Rapin, p. 501, (folio

whole, to bave been greater and less ne-
cessary severity after the rebellion in
1745; and upon this latter occasion it is
impossible not to reprobate the exccution
of Mr. Ratcliffe (brother of that earl of
Derwentwater who had lost his Liead in
1716), after an absence of thirty years
from his country, to the sovercign of
which he had never professed allegiance,
nor could owe any, except by the fiction
of our law.
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was maintained to be an adhering to the queen’s enemies
within the statute of Edward 111.* But, as this construction
could hardly be brought within the spirit of that law, and the
motive was {-.ertuinl}r not treasonable or rebellious, it would
have been incomparably more constitutional to treat so gross
a breach of duty as a misdemeanour of the highest kind.
This angry tmn;‘.-er of the commons led ultmmtelj to the
abandonment of the whole llllIIL"l.[']lIllt"'llt against lord Oxford 3
the upper house, though it had (‘ﬂlllll‘l]ttl"{l Oxford to thv
Tower, which seemed to prejudge the question as to the trea-
sonable character of the imputed offence, having two years
afterwards resolved that the charge of treason should be first
determined, before they would enter on the articles of less
importance ; a decision with which the commons were so il
satisfied that they declined to go forward with the prosecu-
tion. The resolution of the peers was hardly conformable to
precedent, to analogy, or to the dignity of the house of com-
mons, nor will 1t lll‘lh.lp‘:- be deemed binding on any future
occasion; but the ministers prudently suffered themselves to
be beaten, rather than aggravate the fever of the j}enph, by a
prosecution so full of delicate and hazardous questions.t

One of these questions, and h}r no means the least im-
portant, would doubtless have arisen upon a mode of defence
alleged by the earl of Oxford in the house, when the ar ticles
of impeachment were brought up. ¢ My lords,” he said,
““if ministers of state, acting by the immediate commands of
their sovereign, are dfterwardﬁ to be made accountable for
their proceedings, it may, one day or other, be the case of all

* ‘Parl. Hist. 75.

It was carried passionate than in the case of lord

against Oxford, by 247 to 127, sir Joseph  Strafford.
Jekyll strongly opposing it, though he + Parl. Hist. vii. 486. The division
had said before (Id. 67.) that they had was 88 to 56. There was a schism in

more than sufficient evidence against Bo-
lingbroke on the statute of Edward [11.
A motion was made in the lords, to con-
sult the judges whether the articles
amounted to treason, but lost by 84 to
52. Id. 154. Lord Cowper on thisoc-
casion challenged all the lawyers in
England to disprove that proposition.
The proposal of reference to the judges
was perhaps premature ; but the house
must surely have done this before their
final sentence, or shown themselves more

the whig party at this time; yet I should
suppose the ministers might have pre-
vented this defeat, if they had been anxi-
ous to do so. It seems, however, by a
letter in Coxe’s Memoirs of Walpole,
val. ii. p. 123., that the government were
for dropping the charge of treason against
Oxford, “it being very certain that there
is not sufficient evidence to convict him
of that crime,” but for pressing those of
misdemeanour,
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the members of this august assembly.”* It was indeed un-
deniable that the queen had been very desirous of peace, and
a party, as it were, to all the counsels that tended to it.
Though it was made a charge against the impeached lords,
that the instruetions to sign tlw secret preliminaries of 1711
with M. Mesnager, the French envoy, were not under t]w
great seal, nor muutt-rﬁlgnml by any minister, they were cer-
tainly under the queen’s signet, and had all the authori ity of
her personal command.  This must have hrnught on the }o
unsettled and very delicate ¢ lll[:“-:tl[!]l of ministerial responsi-
bility in matters where the sovereign has interposed his own
command ; a question better reserved, it might then appear,
for the loose ﬂfe:u,mhtleq of de lmm than to h{- determined with
the precision of eriminal law. FEach party, in fact, had in its
turn made use of the queen’s pe-r-;mnl authority as a shield ;
the whigs availed themselves of it to parry the attack mmlo
on their ministry, after its fall, for an alleged mismanagement
of the war in hpfun hefore the battle of Almanzat; and the
modern constitutional theory was by no means so estah]i:shecl
in publie opinion as to bear the rude brunt of a legal argu-
ment. Anne herself, like all her predecessors, kept in her
own hands the reins of power ; jealous, as such feeble cha-
racters usually are, of those in whom she was forced to con-
fide (especially after the ungrateful return of the duchess of

* Par]l. Hist. vii 108,

t+ Parl. Hist, vi. 972. Burnet, 560,
makes some observations on the vote
passed on this oceasion, eensuring the
late ministers for advising an offensive
war in Spain.  “ A resolution in eouneil

is only the sovereign's act, who upon
hearing his councillors deliver their opi-

Parl. Hist. ix. 1138. *“ It is true,” he
says, “the nature of our constitution
requires that public acts should be issued
out in his majestys name; but for all
that, my lords, he is not the author of
them.” [But, in a much earlier debate,
Jan. 12, 1711, the earl of Rochester
said, “ For several years they had been

nions, forms his own resolution ; a coun-
cillor may indeed be liable to censure
for what he may say at that board ; but
the resolution taken there has been hi-
therto treated with a silent respect ; but
by that precedent it will be hereafter
subject to a parliamentary inquiry.”
Speaker Onslow justly remarks that
these general and indefinite sentiments
are liable to much exception, and that
the bishop did not try them by his whig
principles. The first instance where 1 find
the responsibility of some one for every
act of the erown strongly laid down is in
a speech of the duke of Argyle, in 1739,

told that the gqueen was to answer for
every thing ; but he hoped that time
was over; that sccording to the funda-
mental constitution of this kingdom the
ministers are accountable for all, and
therefore he hoped nobody would — nay,
nobody durst, name the queen in this
debate,” Parl, Iist. vi, 472.  So much
does the oceasional advantage of vrging
an argument in debate lead men to speak
against their own prineiples, for nothing
could be more repugnant to those of the
high tories, who reckoned Rochester
their ehief, than such a theory of the con-
stitution as he bere advances. — 1845.]
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Marlborough for the most affectionate cundpscensmn}, and
obstinate in her judgment, from the very consciousness of its
weakness, she took a share in all business, frequently presided
in meetings of the cabinet, and sometimes gave directions
without their advice.* The defence set up by lord Oxford
would undoubtedly not be tolerated at present, if alleged in
direct terms, by either house of parliament ; however it may
sometimes be deemed a sufficient apology for a minister, b}f
those whose bias is towards a {‘mnplmnre with power, to in-
sinuate that he must either obey against his conscience, or
resign against his will.

Upon this prevalent disaffection, and the general dangers
of the established government, was founded that
measure so frequently arraigned in later times, the
substitution of septennial for triennial parliaments.t
The ministry deemed it too perilous for their master, certainly
for themselves, to encounter a general election in 1717 5 but
the arguments adduced for the alteration, as it was meant
to be permanent, were drawn from its permanent e}:;mdielw}
Nothing can be more extravagant than what 1s sometimes con-
fidently pretended by the ignorant, that the legislature exceeded
its rights by this enactment; or, if that cannot legally be ad-
vanced, that it at least vmlated the trust of the people, and
broke in upon the ancient constitution. The law for triennial
parliaments was of little more than twenty years’ continuance.

il for
septennial
parliaments

* & Lord Bolingbroke used to say that
the restraining orders to the duke of
Ormond were proposed in the cabinet
council, in the queen's presence, by the
earl of Oxford, who had not eammuni-
cated his intention to the rest of the mi-
nisters ; and that lord Bolingbroke was
on the point of giving his opinion against
it, when the queen, without suffering the
matter to be debated, directed these or-
ders to be sent, and broke up the council.
This story was told by the late lord Bo-
lingbroke to my father.” Note by lord
Hardwicke on Burnet. (Oxf edit. vi.
119.) The noble annotator has given
us the same aneedote in the Hardwicke
State Papers, ii. 482, ; but with this va-
rianee, that lord Bolingbroke there as-
cribes the orders to the queen herself,
though he conjectured them to have pro-
ceeded from lord Oxford. [ This fact is

mentioned by Bolingbroke himself, in
the Letters on the Study of History.
Bolingbroke's Works, vol, iv. p. 129, —
1545,

G |_J“ Septennial parliaments were at
first a direct usurpation of the rights of
the people; for by the same authority
that one parliament prolonged their own
power to seven years, they might have
continued it to twice seven, or, like the
parlinmeut of 1641, have made it perpe-
tual.,”  Priestley on Government, 1771,

p. 20.  Similar assertions were common,
grounded on the ignorant assumption
that the Septennial Aet prolonged the
ariginal duration of parliament, whereas
it in fact only limited, though less than
the Triennial Aet which it repealed,
the old prerogative of the erown to keep
the same parliament during the life of
the reigning king. — 1845.]
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It was an experiment, which, as was argued, had proved un-
successful ; it was subject, like every other law, to be repealed
entirely, or to be modified at discretion.* As a question of
constitutional cxpe:hem,}, the septennial bill was doubtless
open at the time to one serious objection. Every one ad-
mitted that a parliament suhalbmlg indefinitely during a king’s
life, but exposed at all times to be dissolved at his ]:-lv:mzrt-
would become far too little independent of the people, and far
too much so upon the ecrown. But, if the period of its con-
tinuance should thus be extended from three to seven years,
the natural course of enercachment, or some momentous ecir-
cumstances like the present, might lead to fresh prolongations,
and gradually to an entire ru]}ea] of what had been thought
so important a safeguard of its purity. Time has happily
put an end to 'L|1pn!ht,n.-.mum, which are not on that account
to be reckoned unreasonable.t

Many attempts have been made to obtain a return to trien-
nial parliaments ; the most considerable of which was in 1733,
when the powerful talents of Walpole and his opponents were
arrayed on this great question. It has been less debated in
modern times than some others connected with parliamentary
reformation.  So long indeed as the sacred duties of choos-
ing the representatives of a free nation shall be perpetually
disgraced by tum u]tlmr:,r excess, or, what is far worse, by gross
corruption and ruinous profusion, (evils which no effectual
pains are taken to redress, and which some apparently desire
to perpetuate, were it only to throw discredit upon the popu-
lar part of the mmtltutmn,] it would be evidently inexpe-
dient to curtail the present duration of p'l'llmnmut But,
even independently of this not insuperable objection, it may
well be doubted whether triennial elections would make much
perceptible difference in the course of government, and whe-
ther that difference would on the whole be beneficial, It will

* [The whole tory party, according
to Bolingbroke, had become avowedly
jacabite by the summer of 1715 He
lays this as far as he can on the im-
peachments of himself and others. But
though these messures were too violent,
and caleulated to cxasperate a fallen
party, we have abundant proofs of the in-
crease of jacobitism in the preceding year.
— 1845.]

+ Parl. Hist. wii. 292, The appre-
hension that parliament, having taken
this step, might go on still farther to
protract its own duration, was not quite
idle. We find from Coxe’s Memoirs of
Walpole, ii, 217., that in 1720, when
the first septennial house of commons
had nearly run its term, there was a
project of once more prolonging its life,
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be found, I believe, on a retrospect of the last hundred years,
that the house of commons would have acted, in the main,
on the same principles, had the elections been more frequent ;
and certain]y the effects of a dissolution, when it has oe-
curred in the regular order, have seldom been very important.
It i1s also to be considered, whether an a%emh]v which so
much takes to itself the character of a deliberative council on
all matters of policy, ought to follow with the precision of a
weather-glass the unstable prejudices of the multitude. There
are many who look too exclusively at the functions of lmrln-
ment, as the protector of civil llhertv against the crown ;
functions, it is true, most important, yet not more mti!:-]mm-
able than those of steering a firm course in domestic and
external affairs, with a eircumspectness and providence for
the future, which no wholly democratical government has
ever vet displayed. It is b}' a middle position between an
{I]lE’dI"L]!IL“lI senate, and a pn]}uhr assembly, that the house of
commons 1s best preserved both in its {11gr.|1t'n, and usefulness,
subject indeed to swerve towards either character by that
continual variation of forces which act upon the vast machine
of our commonwealth. But what seems more important
than the usual term of duration, is that this should be per-
mitted to take its course, except in cases where some great
change of national policy may perhap'a justify its abridgement.
The crown would obtain a very serious advantage over the
house of commons, if it should become an nrdmar} thing to
dissolve parliament for some petty ministerial interest, or to
avert some unpalatable’ resolution. Custom appears to have
established, and with some convenience, the substitution of
six for seven years as the natural life of a house of commons ;
but an habitual irregularity in this respect might lead in time
to consequences that most men would deprecate. And it
may here be permitted to express a hope that the necessary
dissolution of parliament withmn six months of a demise of the
crown will not long be thought congenial to the spirit of
our modern government.
A far more unanimous sentence has been pronounced by
pecrsge  POSterity upon another great constitutional question,
i that arose under George I.  Lord Sunderland per-
suaded the king to remounce his important prerogative of
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making peers; and a bill was supported by the ministry,
limiting the house of lords, after the creation of a very few
more, to its actual numbers. The Scots were to have twenty-
five hereditary, instead of sixteen elective, members of the
house ; a provision neither easily reconeiled to the union, nor
required by the general tenor of the bill. This measure

was carried with no difficulty through the upper house,
whose interests were so manifestly concerned in it. But a
similar motive, concurring with the efforts of a pnm-rlul
malecontent party, caused its rejection by the commons.*

It was Ju:,.tl-., thuuu*ht a proof of the l-.mn‘a ignorance or in-
difference in every t]mw that concerned hl"'-.i Lun'h‘-.h Crowi,

that he should have {*un-.entwl to so momentous a sacrifice :
and Sunderland was repmached for so audacious an en-
deavour to strengthen his private faction at the expense of
the fundamental laws of the monarchy. Those who main-
tained the expediency of limiting the peerage, had recourse
to uncertain theories as to the ancient constitution, and de-

nied this prerogative to have been originally vested in the
crown. A more plausible argument was derived from the
abuse, as it was then gener ltll}r accounted, of creating at
onee twelve peers in the late reign, for the sole end of esta-
blishing a majority for the court; a resource which would
be always at the command of successive factions, till the
British nobility might become as numerous and venal as
that of some Furf:-]wd.u states. It was argued that there was
a fallacy in coneluding the collective power of the house of
lords to be au,r_,rmented by its limitation, though every single
peer would evidently become of more weight in the kmg
dom 5 that the wealth of the whole body must bear a less
proportion to that of the nation, and would possibly not ex-
ceed that of the lower house, while on the other hand it
might be indefinitely multiplied bj’ fresh creations ; that the
crown would lose one great engine of corrupt mﬂuence over
the eommons, which could never be trul_? mt]ependent. while
its principal members were looking on it as a stepping-stone
to hereditary honours. t

* Parl. Hist. vii. 589. by the author of a tract, entitled Six
t The arguments on this side are Questions Stated and Answered,
urged by Addison, in the Old Whig; and

VOL. IL. DD

[}
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Though these reasonings however are not destitute of con-
siderable weight, and the unhmlted prerogative of angment-
ing the peerage is liable to such abuses, at least in theory, as
:mnfht overthrow our form of government; while, in the
opinion of some, whether erroneous or mot, it has actually
been exerted with too little discretion, the arguments against
any legal limitation seem more decisive. The crown has
been c’trefullv restrained by statutes, and by the responsibi-
]ltv of its ml‘l.'i:.tﬂ the commons, if they transgress their
boundaries, are anmln]ated by a pmd'mmtmn but against the
ambition, or what is much more likely, the perverse haughti-
ness of the 1ri5tocrm:}, the constitution has not furnished
such direct securities. And, as this would be prodigiously
enhanced by a consciousness ﬂf their power, and by a sense of
self-1 -importance which every peer would derive from it after the
limitation of their numbers, it might break out in pretensions
very galling to the people, and in an oppressive extension of
]‘JI‘IHIEE'E': which were already sufficiently obnoxious and arbi-
trary. Itis true that the resource of suhl]umﬂ' an aristocratical
faction by the ereation of new peers could never be constitu-
tionally emp]nved except in the case of a nearly equal balance ;
but it might uaeﬂﬂh,' hang over the heads of the '*.'.hn]e
body, and “deter them from any gross excesses of faction or
uhg.{r{']um] spirit. The nature “of our government requires a
general harmony between the two houses of parliament ; and
indeed any systematic opposition between them would of
necessity blmcr on the subordination of one to the other in
too marked a manner; nor had there been wanting within
the memory of man, several instances of such jealous and
even hostile sentiments as could nul}f be allayed by the incon-
venient remedies of a pmmfratmn or a dissolution. These
animosities were likely to revive with more bitterness, when
the country gentlemen and leaders of the commons should
come to look on the nobility as a class into which tlllre:_-,r could
not enter, and the latter should forget more and more, n their
inaccessible dignity, the near approach of that gentry to

themselves in respectability of birth and extent of posses-
sions,*

* The speeches of Walpole and others, the whole force of the arguments against
in the Parliamentary Debates, contain the peerage bill. Steele, in the Plebeian,
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These innovations on the part of the new government were
maintained on the score of its unsettled state, and want of
hold on the national sentiment. It may seem a reproach to
the house of Hanover that, connected as it ought to have been
with the names most dear to English hearts, the protestant
religion and civil liberty, it should have been driven to try
tiu, resources of tyranny, and to demand more anthority, to
exercise more control, than had been necessary for the worst
of their predecessors. Much of this disaffection was owing
to the cold reserve of George I., ignorant of the language,
alien from the prejudices of his ]wu!ﬂe and continually absent
in his electoral dominions, to which he seemed to saerifice the
nation’s interest and the security of his own crown. It is
certain that the acquisition of the duchies of Bremen and
Verden for Hanover in 1716* exposed Great Britain to a
very serious danger, by provoking the king of Sweden to join
in a league for the restoration of the Pretender.t It might
have been impossible (such was the precariousness of our re-
volution settlement), to have made the abdication of the elec-
torate a condition of the house of Brunswic’s succession ; but
the consequences of that connexion, though much exaggerated

opposed his old friend and co-adjutor,
Addison, who has been thought by John-
son to have forgotten a little in party and
eontroversy their ancient friendship.

Lord Sunderland held out, by way of
inducements to the bill, that the lords
would part with scandalum magnatum,
and permit the commons to administer
an oath; and that the king would give
up the prerogative of pardoning after
an impeachment. Coxe’s Walpole, ii.
172. Mere trifles, in comparison with
the innovations projected,

* [These duchies had been conquered
from Sweden by Denmark, who ceded
them to George L., as elector of Hanover,
though they had never been resigned by
Charles X1I. This is not consonantto the
usage of nations, and at least was an act
of hostility in George I. against a power
wha bad not injured him. Yet Towns-
hend affected to defend it, as beneficial
to English interests ; though the contrary
is most evident, as it provoked Charles
to espouse the Pretender’s cause, Coxe's
Walpole, vol. i. p. 87. —1845.]

DD

4 The letter's in Coxe’s Memoirs of
Walpole, vol. ii. abundantly show the
German nationality, the impolicy and
neglect of his duties, the rapacity and
petty sclfishness of George 1. The
whigs were much dissatisfied ; but fear of
losing their places made them his slaves,
Nothing can be more demonstrable than
that the king's character was the main
eause of preserving jacobitism, as that of
his competitor was of weakening it.

The habeas corpus was several times
suspended in this reign, as it had been in
that of William. Though the perpetual
conspiracies of the jacobites affurded a
sufficient apology for this measure, it
was invidiously held up as inconsistent
with a government which professed to
stand on the principles of liberty,  Parl.
Hist. v. 153. 267, 604.; vii. 276. ; viii.
538. But some of these suspensions were
too long, especially the last, from Oecto-
ber 1722 to October 1723. Sir Joseph
Jekyll, with his usual zeal for liberty,
moved to reduce the time to six months,

2
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by the factious and disaffected, were in various manners
detrimental to English interests during these two reigns ; and
not the least, in that they estranged the affections of the
people from sovereigns whom they regarded as still foreign.*
The tory and jacobite factions, as I have observed, were
powerful in the church. This had been the case
ever since the revolution. The avowed non-jurors
were busy with the press; and poured forth, espe-
cially during the encouragement they received in part of
Anne’s reign, a multitude of pamphlets, sometimes argumen-
tative, more often virulently libellous. Their idle cry that
the church was in danger, which both houses in 1704 Ihnught
fit to deny by a formal vote, alarmed a senseless multitude.
Those who took the oaths were frequently known partisans
of the exiled family ; and those who affected to disclaim that
cause, defended the new settlement with such timid or faith-
less arms as served unl} to gwp a trium l’h to the adversary.t
About the end of William’s reign grew up the distinction of
high and low churchmen ; the first distinguished by great
l‘ll"{'tl.‘l].‘lﬂl]*i to sacerdotal power, both spir mmi and tt*mparltl
by a repugnance to toleration, and by a firm adherence to the
tory principle in the state ; the latter by the opposite charac-
teristics.  These were pltchﬁl against each other in the two
houses of convocation, an assembly which virtually ceased to
exist under {JEDTEL I
The convocation of the province of Canterbury (for that of
Convoeation. Y OTk seems never to have been important) i1s sum-
moned by the archbishop’s writ, under the king’s
direction, n]ung with every ]::-arhalm,nt to which it bears ana-

Jacobitism
among the
clergy.

* [The regent duke of Orleans not
only assisted the Pretender in Lis invasion
of Scotland in 1715, but was concerned
in the scheme of Charles X 11, to restore
him by arms in the next year, as appears
by a despatch from the Baron de Besen-
val, French envoy at Warsaw, dated
Feb, 2. 1716, which is printed from the
Diépie des Affaires Etrangéres, in Mém.
de Besenval (his descendant), wvol. i. p.
102,  So much was Voltaire mistaken in
his assertion that the Regent, having dis-
covered this u:-lnguu through his spies,
communicated it to George I It was
his own plot, though he scon afterwards

allied himself to England, a remnant of
the policy of 1715, But Sunderland
and Stanhope, though too obsequious to
thetr master's German views, had the
merit of bringing over Dubiois to a steady
regard for the house of Hanover, which
influenced the court of Versailles for
rnm':y years, — 1845. ]

t [The practice of using a colleet be-
fore the sermon, instead of the form pre-
seribed by the 55th canon, seems to have
originated with the jacobite clergy, to
avoid praying for the king. [Itis pro-
hibited by a royal proclamation of Dee,
11. 1714, Hist. Heg. i. 78, — 1845.]
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logy both in its constituent parts and in its primary functions.
It consists (since the reformation) of the suffragan bishops,
forming the upper house ; of the deans, arc]nlmcnm, a proc-
tor or proxy for each {']11])te1, and two from each diocese,
elected by the parochial clergy, who together constitute the
lower house. In this assembly subsidies were gr'mtul, and
ecclesiastical canons enacted. In a few instances under
Henry VIIL and Elizabeth, they were consulted as to mo-
mentous questions affecting the national religion ; the supre-
macy of the former was approved in lJSJ the articles of
faith were confirmed in 1562, by the convocation. But
their power to enact fresh canons without the king’s licence,
was expressly taken away by a statute of Henry VIIL.; and
even subject to this condition, is limited by several later acts
of p'u]mmput, (such as the acts of the unifor nul:',r under
Elizabeth and Charles II., that confirming, and therefore ren-
dering unalterable, the thu ty-nine ar theu, those le]atmg to
non-residence and other church matters,) and stll more
]}e:halm by the doctrine gradually established in Westminster

Hall, that new ecclesiastical canons are not binding on the
].ut}', so greatly that it will ever be lmpcrsmhle to exercise it
in any effectual manner, The convocation accordingly, with
the exception of 1603, when they established some regula-
tions, and of 1640 (an unfortunate precedent), when they
attempted some more, had little business but to grant subsi-
dies, which however were from the time of I'IEnr:,r VIII.
always confirmed by an act of par]iﬂmeut ; an intimation, no
doubt, that the legislature did not wholl:-, acquiesce in their
power even of binding the clergy in a matter of proper ty-
This practice of ecclesiastical taxation was discontinued in
1664 5 at a time when the authority and pre-eminence of the
t:hurr:]t stood very high, so that it could not then have seemed
the abandonment of an important privilege. From this time
the clergy have been taxed at the same rate and in the same
manner with the laity.*

* Parl. Hist. iv. 310, “It was first act of any kind relating to it was an act

settled by a verbal agreement between
archbishop Sheldon and the lord chan-
ecllor Clarendon, and tacitly given into
by the elergy in general as a great ease
to them in taxations, The first publie

of parlisament in 1665, by which the
clergy were, in common with the laity
charged with the tax given in that acts
and were discharged from the payment
of the subsidies they had granted before

DD 3
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It was the natural consequence of this cessation of all busi-
ness, that the convocation, after a few formalities, either
adjourned itself or was prorogued by a royal writ ; nor had
it ever, with the few exceptions above noticed, sat for more
than a few days, till its supply could be voted. But, about
the time of the revolution, the party most adverse to the new
order sedulously propagated a doctrine that the convocation
ought to be advised with upon all questions affecting the

in convoeation; but in this act of parlia-
ment of 1665 there is an express saving
of the right of the clergy to tax them-
selves in convocation, if they think fit;
but that has been never dene since; nor
attempted, as I know of, and the clergy
have been constantly from that time
charged with the Jaity in all public aids
to the crown by the house of commons.
In consequence of this (but from what
period T cannot say ), without the inter-
vention of any particular law for it,
except what I shall mention presently,
the clergy (who are not lords of parlia-
ment), have assumed, and without any
ohjection enjoyed, the privilege of voting
in the election of members of the house
of commons, in virtue of their ecclesias-
tical frecholds. This has constantly been
practised from the time it first began;
there are two acts of parliament which
suppose it to be now a right. The acts
are 10 Anne, ¢ 23.; 18 Geo. II. c I8,
Gibson, bishop of London, said to me,
that this (the taxation of the clergy out
of convocation) was the greatest altera-
tion in the constitution ever made with-
out an express law.”  Speaker Onslow’s
note on Burnet (Oxf, edit. iv. 508.)
[In respect to this taxation of the
clergy by parliament, and not by convo-
cation, it is to be remembered, that by
far the greater part of modern taxes, being
indirect, must necessarily fall on them in
common with the laity. The convoca-
tion, like the parliament, were wont to
grant tenths and fifteenths at fixed rates,
supposed to arise from movable property.
These being wholly disused from 1665
inclusive, other modes of taxation have
supplied their place. But the elergy are
charged to the land-tax for their bene-
fices, and to the window-tax for their
parsonages; as well as to occasional
income-laxes. Exclusive of these, it does
not appear that any imposts can be said

to fall on them, from which they could
have been exempt, by retaining the right
of conveeation. They have not been
losers in any manner by the alteration.
The position of speaker Onslow, that the
clergy have enjoyed the privilege of
voting at county elections in virtue of
their ecclesiastical frecholds, only since
their separate taxation has been discon-
tinued, may be questioned : proofs of its
exercise, as far as I remember, can be
traced higher. In a conference between
the two houses of parliament in 1671,
on the subject of the lords' right to alter
a money bill, it is said * the clergy have a
right to tax themselves, and it is part of
the privilege of their estate, Doth the
upper convocation house alter what the
lower grant? Or do the lords or com-
mons ever abate any part of their gift ?
Yet they have a power to reject the
whole. But, if abatement should be
made, it would insensibly go to a rais-
ing, and deprive the clergy of their an-
cient right to tax themselves.” Hatsell's
Precedents, fii. 390. Thus we perceive
that the change alleged to have taken
place in 1665 was only de fucto, and that
the ancient practice of taxation by the
convocation was not undersiood to be
abrogated. The essential change was
made by the introduction of new me-
thods of raising money. In 1665, the
sum of 2,477,000l was granted, to he
raised in three years, by an assessment in
each county, on real and personal pro-
perty of all kinds; but the old rates of
subsidy are not mentioned in this or in
any later tax-bill. Probably the arrange-
ment  with archbishop Sheldon was
founded on the practical difficulty of as-
certaining the proportion which the
grant of the clergy ouﬁht to bear to the
whole in the new mode of assessment.
See Statutes of the Realm, 16 & 17
Car, 1I. ¢. 1.—1845.]
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church, and ought even to watch over its interests as the
parliament did over those of the kingdom.* The commons
had so far encouraged this faction as to refer to the convo-
cation the great question of a reform in the liturgy for the

sake of cﬂmprehensmn, as has been mentioned in the last

chapter ; and thus put a stop to the king’s dealgn. It was
not suE’ered to sit much during the rest of that reign, to the

great discontent of its ambitious leaders. The most celebrated
of these, Atterbury, published a book, entitled the Rights and
Prlwleges of an English Convocation, in answer to one by
Wake, afterwards 'z-,rch'r_u:-]mp of Canterbury. The specious-
ness of the former, sprinkled with competent learning on the
subject, a graceful style, and an artful employment of topics,
might ea:.:ly delude, at least the wﬂimg reader. Nothing
indeed could, on reflection, appear more inconclusive t]l.m
Atterbury’ qarguments. Were we even to admit the ]mriwt
mmlng}r of a convocation to a ]mrhdment, it could not be
doubted that the king may, legally speaking, prorogue the
latter at his pleasure; and that, if neither money were re-
quired to be granted nor laws to be enacted, a session would
be very short. The church had hy preseription &y, encrosch-
rlght to be summoned in convocation ; but no pre- -
scription could be set up for its luJIIger continuance than the
crown thought expedient ; and it was too much to expect
that William II1. was to gratlfy his half-avowed enemies with
a ;mnlf.*ge of remonstrance and interposition tHE} had never
enjoyed. In the year 1701 the lower house of convocation
pretended to a right of adjourning to a different day from that
fixed by the upper, and consequently of holding separate ses-
sions. They set up other unprecedented claims to mdepen-
dence, which were checked by a prorogation.t Their aim

* The first authority I have observed
for this pretension is an address of the
house of lords, Nov, 19, 1675, to the
throne, for the frequent meeting of the
convoeation, and that they do make to
the king such representations as may be
for the safety of the religion established.
Lords' Journals. This address was re-
newed February 22. 1677. But what
took place in consequence I am not ap-
prised. It shows however some degree

of dissatisfaction on the part of the
bishops, who must be presumed to have
set forward these addresses, at the virtual
annihilation of their synod, which natu-
rally followed from its relinquishment of
self-taxation.

t Kennet, 799. 842. Burnet, 280,
This assembly had been suffered to sit,
probably, in consequence of the tory
maxims which the ministry of that yegr

professed.
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was in all respects to assimilate themselves to the house of
commons, and thus both to set up the conveeation itself as an
assembly collateral to parliament, and in the main independent
of it, and to maintain their co-ordinate power and equality in
synodical dignity to the prelates’ house. The succeeding
reign however began under tory auspices; and the convo-
‘ation was in more activity for some years than at any former
seriod.  The lower house of that assembly still distinguished
itself by the most factious spirit, and especially by umulunce
towards the bishops, who passed in general for whigs, and
whom, while pretending to assert the dmne rlghtr. of Epmm-
pacy, they laboured to deprive of that pre-eminence in the
.L‘mglimn synod which the ecclesiastical constitution of the
ngt]nm had bestowed on them.* None was more prominent
in their debates than Atterbury himself, whom, in the zenith
of tory influence, at the close "of her reign, the queen relue-
tantly promoted to the see of Rochester.

The new government at first permitted the convocation to
hold its sittings. But they soon excited a flame which
consumed themselves by an attack on Hoadley, bishop
of Bangor, who had preached a sermon abounding with those
principles concerning religious liberty, of which he had long
been the courageous and powerful assertor.t The lower
house of convocation thought fit to denounce, through the
report of a committee, the dangerous tenets of this discourse,
and of a work not long before published by the bishop.
A long and celebrated war of pens instantly commenced,
known by the name of the Bangorian controversy ; managed,
perhaps on both sides, with all the chicanery of polemical
writers, and disgusting both from its tediousness, and from
the manifest unwillingness of the disputants to speak ingenu-
ously what they meant.1 But, as the principles of Hoadley

Hoaidley.

* Wilkins's Coneilia, iv. Burnet, pas- church, expressed in the first and second

sim, Boyer's Life of Queen Anne, 295.
Somerville, 82, 124,

1 The lower house of eonvocation, in
the late reign, among their other vaga-
:rms, had requested * that some syuud:ml
notice might be taken of the dishonour
done to the ehureh by a sermon preached
Ly Mr. Benjamin Hoadley, at St. Law-
rence Jewry, Sept. 29, 1705, containing
positions contrary to the doctrine of the

parts of the homily a.gmnst disobedience
and wilful rebellion.” Wilkins, iv. 634.

i These qualities are so apparent, that
after turning over some forty or fifty
tracts, and ctmsummg a good many hours
on the Bangorian controversy, 1 3huu‘|&
find some difficulty in stating with preci-
sion the propositions in dispute. It is
however evident that a dislike, not per-
haps exactly to the house of Brunswic,
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and his advocates appeared, in the main, little else than those
of protestantism and tuloratmn, the sentence of the laity, in
the temper that was then gaining ground as to ecelesiastical
subjects, was soon pronounced in their favour ; and the high-
church party discredited themselves by an opposition to what
now pass for the incontrovertible truisms of religious liberty.
In the ferment of that age, it was expedient for the state to
scatter a little dust over the angry insects ; the con-
vocation was accordingly prorogued in 1717, and has
never again sat for any business.* Those who are
imbued with hlg]l notions of sacerdotal power have sometimes
deplored this extinction of the Anglican great council ; and
though its necessity, as I have already observed, cannot pos-
sibly be defended as an ancient part of the constitution, there
are not wanting specious arguments for the expediency of
such a synod. It might be urged that the church, considered
only as an integml member of the commonwealth, and the
oreatest mrpnmtwn within it, might justly claim that right
of mmmmng its own affairs w lmh belongs to every f:vthu'
association 3 that the argument from abuse is not sufficient,
and is rejected with indignation when applied, as historically
it might be, to representative governments and te civil liberty ;
that in the present state of things, no reformation even of
secondary lmpmtance can be eﬁectetl without difficulty, nor
any looked for in greater matters, both from the indifference

Convocation
{114 ]ulu:l.'?l'
sulfered Lo sit.

but to the tenor of George L.'s adminis-
tration, and to Hoadley himself, az an
cminent advocate for it, who had been
rewarded accordingly, was at the bottom
a leading motive with most of the church
party ; some of whom, such as Hare,
though originally of a whig connexion,
might have had disappointments to exas-
perate them.

There was nothing whatever in Hoad-
ley's sermon injurious to the established
endowments and privileges, nor to the
diseipline and government, of the En-
glish church, even in theory. [If this had
been the case, he might be reproached
'I.'I"]l.]'l sOme ]ﬂﬂﬂnﬁ'lsmimj' :Il'l. becﬂmlng 50
large a partaker of her honours and emo-
luments, He even admitted the useful-
ness of censures for open immoralities,

though denying all church authority to
oblige® any one to external communion,
or te pass any sentence which should de-
termine the condition of men with re-
spect to the favour or displeasure of Gaod.
Hoadley's Waorks, ii. 465, 493.  Another
great question in this controversy was
that of religious liberty, as a civil right,
which the convoeation explicitly denied.
And another related to the much debated
exercise of private judgment in religion,
which, as one party meant virtually to
take away, so the other perhaps unrea-
sonably exaggerated. Some other dis-
putes arose in the course of the combat,
particularly the delicate problem of the
value of sincerity as a plea for material
ETTOrs.

* Tindal,

530,
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of the legislature, and the reluctance of the clergy to admit
its interposition.

It is answered to these suggestions, that we must take
experience when we possess it, rather than almlﬂg“s, for our
guide ; that ecclesiastical assemblies have in all ages and
countries been mischievous, where they have been powerful,
which that of our wealthy am:l numerous clergy must always
be ; that if, notwithstanding, the convocation could be hruught
under the management of the state (which by the nature of
its component parts might seem not unhkeh‘) it must lead
to the promotion of servile men, and the exclusion of merit
still more than at present ; that the severe remark of Claren-
don, who observes that of all mankind none form so bad an
estimate of human affairs as churchmen, is abundantly con-
firmed by experience ; that the representation of the church
in the house of lords is sufficient for the protection of its
interests ; that the clergy have an influence which no other
cor]mr'mml enjoys over the bulk of the nation, and may abuse
it for the purposes of undue ascendancy, unjust restraint,
or factious ambition ; that the hope of any real good in re-
formation of the church by its own assemblies, to whatever
sort of reform we may look, is utterly chimerical ; finally,
that as the laws now smnd which few would mdme to 'ﬂtt'r,
the ratification of parliament must be indispensable for any
material change. It seems to admit of no doubt that these
reasonings ought much to outweigh those on the opposite side.

In the last four years of the queen’s reign, some inroads
- had been made on the toleration granted to dissenters,
ments oftpe W hom the h:gh-fhurch party ‘held in abhorrence.

tolerath
statutes They had for a long time inveighed against. what

under Anne.

was called occasional conformity, or the compliance
of dissenters with the provisions of the test act in order
mere]:,f to quullf:, themselves for llﬂ]t]_mg office, or entering
into corporations. Nothing could, in the eyes of sensible
men, be more advantageous to the church, if a re-union of
those who had separated from it were 'tdv'mtageous, than
this practice. Admitting even that the motive was self-
interested, has an established government, in church or state,
any better ally than the self-interestedness of mankind? Was
it not what a presbyterian or independent minister would de-
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nounce as a base and worldly saerifice 7 and if so, was not
the interest of the Anglican clergy exactly in an inverse pro-
portion to this ? Auy one competent to judge of human
affairs would prediet, what has turned out to be the case, that
when the barrier was once taken down for the sake of con-
venience, it would not be raised again for conscience ; that
the most latitudinarian theory, the most lukewarm dh;umtmua
in religion, must be ]}mdlgmu:.!} favourable to the reigning
sect ; and that the dissenting clergy, though they might
retain, or even extend, their influence over the lﬂuItlhl[lt‘
would gradually lose it with those classes who could be affected
by the test. But, even if the tory faction had been ecool-
headed enough for such reflections, it has, unfortunately, been
sometimes less the aim of the clergy to reconcile those who
differ from them than to Leep them in a state of dishonour
and depression. Hence, in the first parliament of Anne, a
bill to prevent occasional conformity more than once passed
the commons ; and, on its being rejected by the lords, a great
]'lﬂ]l)l‘lt_Y of William’s bmlmpa vutmg 'agfumt the measure, an
attempt was made to send it up again in a very reprehensible
manner, tacked, as it was called, t-.'- a grant of money ; so that,
according to the pretension of the commons in respect to
such bills, the upper house must either refuse the supply, or
consent to what they disapproved.* This however having
miscarried, and the next parliament being of better prmmplw,
nothing farther was done till 1711, when lord Nottingham,
a vehement high-churchman, having united with the whigs
against the tr-:'at'lp of peace, they were injudicious enough to
gratlf} him by concurring in a bill to prevent occasional con-
formity.t This was followed up by the ministry in a more
decisive attack on the toleration, an act for preventing the
growth of schism, which extended and confirmed one of
Charles IL, enforcing on all schoolmasters, and even on all
teachers in private families, a declaration of conformity to the
established church, to be made before the bishop, from whom
a licence for exercising that profession was also to be ob-
tained. T It is impossible to doubt for an instant, that if the

= Parl. Hist. vi. 362, The schism act, according to Lockhart,

t 10 Anne, c. 2. was promoted by Bolingbroke, in order
f 12 Anne, c. 7. Parl. Hist. vi. 1349, to gratify the high tories, and to put lord
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queen’s life had preserved the tory government for a few
years, every vestige of the tﬂlemtmu would have been ef-
faced.

These statutes, records of their adversaries’ power, the
whigs, now lords of the ascendant, determined to abrogate.
The dissenters were 111}'mim.mls]} zealous for the house of
Hanover and for the ministry ; the church of very doubtful
loyalty to the crown, and still less affection to the
uhm‘ name. In the session of 1719, accordingly, the
act arr'unst occasional conformity, and that restrain-
ing education, were repealed.* It had been the intention to
]mu. also repealed the test act ; but the disunion then prev ail-
ing among the whigs had ["uhml so formidable an opposition
even to !]'IL former measures, that it was found necessary to
abandon that project. Walpole, more cautions and moderate
than the mmistry of 1719, perceived the advantage of recon-
ciling the church as far as puw;hh, to the royal family and to
his own government ; and it seems to have been an article in
the tacit compromise with the bishops, who were not back-
ward in exerting their influence for the crown, that he should
make no attempt to abrogate the laws which gave a monopoly
of power to the Ang‘lmm communion. We may presume
also that the prelates undertook not to obstruct the acts of
indemnity passed from time to time in favour of those who
had not {]u]v qualified themselves for the offices the? held ;
and which, after some time becoming regular, have in eiﬁ*c
thrown open the gates to protestant dissenters, though still
subject to be closed by either house of parhament, if any
Jealousies should induce them to refuse their assent to this
annual enactment.t

They are
repealod by
the whigs.

Oxford under the necessity of declaring
himself one way or other., * Though the
earl of Oxford voted for it himself, he
concurred with those who endeavoured
to restrain  some parts which they
reckoned too severe; and his friends in
both houses, particularly his brother,
Auditor Harley, spoke and voted against
it very earnestly.” P, 462,

* 5 Geo. I. c. 4. The whigs out of
power, among whom was Walpole, facti-
ously and inconsistently opposed the re-
peal of the schism act, so that it passed
with much difficulty. Parl, Hist. vii. 569.

t The first act of this kind appears to
have been in 1727. 1 Geo. IL c.23, It
was repeated next year, intermitted the
next, and afterwards renewed in every year
of that reign except the fifth, the seven-
teenth, the twenty-second, the twenty-
third, the twenty-sixth, and the thirtieth.
Whether these oceasional interruptions
were intended to prevent the non-confor-
mists from relying upon it, or were
eaused by some accidental cireumstanece,
must be left to conjecture. I believe
that the renewal has been regular every
year since the accession of George I11.
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Meanwhile the principles of religious liberty, in all senses
of the word, gained strength by this eager contro- pyucipe
versy, naturally pleasing as thev are to the proud §fEi™
md{,]mndeme of the E nglish character, and congenial """
to those of civil fr eedﬂm, which both parties, tory as much as
whig, had now learned sedulously to maintain. The non-
_}urmg and high-church factions among the clergy produced
few eminent men ; and lost credit, not more hv the folly of
their notions than by their general want of se llﬂhﬂillp and
disregard of their duties. The university of Oxford was
Lunted to the core with jacobite prq]udlces* but it must be
added that it never stood so low in respectability as a place
of education.* The government, on the other hand, was
studious to promote d:utmguhhed men ; and doubtless the
hierarchy in the first sixty years of the eighteenth century
might very advantageously be compared, in point of conspi-
cuous ability, with that of an equal period that ensued. The
maxims of persecution were silently abandoned, as well as its
practice ; Warburton, and others of less name, taught those
of toleration with as much boldness as Hoadley, but without
some of his more invidious tenets ; the more popular writers
took a liberal tone; the names of Locke and Montesquien
acquired immense authority ; the courts of justice discounte-

It is to be remembered, that the present
work was first published before the re-
peal of the test act in 1528.

* We find in Gutehs Collectanea Cu-
rioga, vol. i. p. 53, a plan, aseribed to
lord chancellor Maccleshicld, for taking
away the election of heads of colleges
from the fellows, and vesting the nomina-
tion in the great officers of state, in order
to cure the disaffection and want of dis-
cipling which was justly complained of.
This remedy would bave been perhaps
the substitution of a permanent for a
temporary evil. It appears also that
archbishop Wake wanted to have had a
bill, in 1716, for asserting the royal su.
premacy, and better regulating the clergy
of the two universities {Coxe’s Walpole,
i, 122.; but 1 do not know that the
precise nature of this is any where men-
tioned. I can scarcely quote Amhberst's
Terree Filins as authority ; it is a very
clever, though rather libellous, invective
against the university of Oxford at that

time ; but from internal evidence, as well
as the confirmation which better authori-
ties afford it, I have no doubt that it
contains much truth,

Those who have looked much at the
ephemeral literature of these two reigns
must be aware of many publications fix-
ing the charge of prevalent disaffection
on this uvniversity, down to the death of
George IL. ; and Dr, King, the famous
jacobite master of St. Mary Hall, admits
that some were left to reproach him for
apostasy in going to court on the acces-
sion of the late king in 1760. The ge-
neral reader will remember the Isis, by
Mason, and the triomph of Isis, by
Warton ; the one a severe invéctive, the
other an indignant vindication: but in
this instance, notwithstanding the advan-
tages which satire is supposed to have
over panegyric, we must award the laurel
te the worst cause, and, what is more
extraordinary, to the worse poet.
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nanced any endeavour to revive oppressive statutes; and,
not long after the end of George the Second’s reign, it was
adjudged in the house of lords, upon the broadest principles
of toleration laid down by lord Mansfield, that nonconformity
with the established church is recognized by the law, and not
an offence at which it connives.

Atterbury, bishop of Rochester, the most distinguished of
Banishment  the  party denominated high-church, became the
of avterbury. yietim of his restless character and implacable dis-
affection to the house of Hanover. The pretended king, for
some years after his competitor’s accession, had fair hopes
from different powers of Europe, — France, Sweden, Russia,
Spain, ﬁIl%trxa,_u(mch of whom, in its turn, was ready to
make use of this instrument ) and from the powerful faction
who panted for his restoration. This was unquestlmmhly
very numerous ; though we have not as yet the means of fix-
ing with tert'unt} on more than mmp’tmtwely a small num-
l}m of names. But a conspiracy for an invasion from Spain
and a simultaneous rising was detected in 1722, which im-
plicated three or four peers, and among them the bishop of
Rochester.*  The evidence, however, though tolerably con-
vineing, being insufficient for a verdict at law, it was thought
expedient to pass a bill of pains and penalties against this
prelate, as well as others against two of his accomplices.
The pmuf besides many corroborating circumstances, con-
sisted in three letters relative to the conspiracy, ‘iﬂ]l]}ﬂbt.d to
be written by his secretary Kelly, and appearing to be
dictated by the bishop. He was deprived of his see, and
banished the kingdom for life.t This met with strong

* Layer, who suffered on account of
this plot, had accused several peers, among
others lord Cowper, who complained to
the house of the publication of his name ;
and indeed, though he was at that time
strongly in opposition to the court, the
charge seems wholly ineredible. Lord
Strafford however was probably guilty ;
lords North and Orrery certainly so.
Parl. Hist, vili. 203. There is even
ground to suspect that Sunderland, to
use Tindal's words, #in the latter part
of his life, had entered into corresponden-
cies and designs, which would have been
fatal to himself or to the public.” P. 657,

This is mentioned by Coxe, 1. 165.; and
certainly confirmed by Lockhart, ii. 68,
70. DBut the reader will hardly give
eredit to such a story as Horace Walpole
has told, that he coolly consulted sir
Rebert, his political rival, as to the part
they should take on the king's death.
Lord Orford's Works, iv. 287.

%+ State Trials, xvi. 324.  Parl. Hist,
viii. 194. et post. Most of the bishops
voted against their restless brother ; and
Willis, bishop of Salisbury, made a very
good but rather too aerimonious a speech
on the Lill. I1d. 208, Hoadley, who was
no orator, published twe letters in the
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uppﬂmtmn, not limited to the enemies of the royal faml]},
and is open to the same ub_]ectiﬂn as the attainder of sir
John Fenwick ; the danger of setting aside those precious
securities :_-i.{_rainst a wicked government which the law of
treason has furnished. As a vigorous assertion of the state’s
authority over the church we may commend the policy of
Atterhur} s deprivation ; but [Harlmpb this was ill purchased
by a mischievous prewtlent. It is however the last act of a
violent nature in any important matter, which can be charged
against the En-ﬂwh legislature.

No extensive ccmspnacv of the jacobite faction seems ever
to have been in agitation after the fall of Atter-
bury. The Pr etundm had his emissaries perpetually
alert ; and it is understood that an enormous mass
of letters from his English friends is in existence *; but very
few had the courage, or rather folly, to plunge into so des-
perate a course as rebellion. Wal [mle’s prudent and vigilant
administration, without transgressing the boundaries of that
free constitution for which alone the house of Brunswie had
been preferred, kept in check the disaffected. He wisely
sought the friendship of cardinal Fleury, aware that no other
power in Europe than France could effectually assist the
banished family. After his own fall and the death of Fleury,
new combinations of foreign p-'.}lll.“",- arose ; his successors
returned to the Austrian connexion; a war with France
broke out ; the grandson of James II. became master, for a
moment, of Scotland, and even advanced to the centre of

Decline of
the jaco-
Lites,

newspaper, 5igne-ﬂ Britannicus, in answer

to Atterbury's defence; which, after all
that had passed, he might better have
spared.  Atterbury’s own speech is cer-
tainly below lis fame, especially the pe-
roration. Id. 267.

Noone, 1 presume, will affect to doubt
the reality of Atterbury’s connexions with
the Stuart family, either before his
attainder or during his exile. The proofs
of the latter were published by lord
Hailes in 1768, and may be found also in
Nicholls's edition of Atterbury’s Corre-
spondenee, i. 145, Additional evidence is
furnished by the Lockhart Papers, vol. ii.
passim.

* The Stuart papers obtained lately

from IRome, and now in his majesty’s
possession, are said to furnish copious
evidence of the jacobite intrizues, and to
affect some persons not hitherto suspected.
We bave reason to hope that they will
not be long withheld from the public,
every motive for coneealment being wholly
atanend. 1827. Lord Mahon has com-
municated some information from these
papers, in his history of England ; but
the number of persons engaged in con-
pexion with the Pretender is rather less
than had been expected. 1841,

It is said that there were not less than
filty jacobites in the parliament of 1728,
Coxe, il 294,
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this pmceftﬂ and unprotected kingdom. But this was hardly
more ignominious to the government than to the jac obites
themselves ; none of them joined the standard of their pre-
tended sovereign ; and the rebellion of 1745 was conclusive,
by its own temporary success, against the possibility of his
restoration.®* From this time the government, even when
in search of pretexts for alarm, could hardly affect to dread
a name grown so contemptible as that of the Stuart party.
It survived however for the rest of the reign of George 11.
in those magnanimous compotations, which had ah\a}s been
the best ey uluue of its courage and fidelity.

Though the jacobite party had set before its eyes an object
Prejudices  1NOSE daugf-r-:nus to the public tranqullllt}', and which,
regning - could it have been attained, would have brought on
family,

ain the contention of the seventeenth century ;
thnugh, n tdlﬂtlg oaths to a government lg'unst which they
were in conspiracy, they showed a systematic disregard of
obligation, and were as little mindful of al]ognnt,e, in the
years 1715 and 1745, to the prince they owned in their
hearts, as they had been to him whom they had professed to
acknowledge, it ought to be admitted that they were ren-
dered more numerous and formidable than was necessary by

the faults of the reigning kings or of their ministers. They

* The tories, it is observed in the MS,
journal of Mr. Yorke (second earl of
Hardwicke}, showed no sign of affection
to the government at the time when the
invasion was expected in 1743, but treated
it all with indifference. Parl. Hist. xiii.
668. In fact a disgraceful apathy per-
vaded the nation; and according to a
letter from Mr., Fox to Mr, Winnington
in 1745 which I only quote from recol-
lection, it seemed perfectly uncertain, from
this general passiveness, whether the revo-
lution might not be suddenly brought
about. Yet very few comparatively, I am
persuaded, had the slightest attachment
or prejudice in favour of the house of
Stuart ; but the continual absence from
Lng!nnd and the Hanoverian predilec-
tions of the two Gmrges, the feebleness,
and factiousness of their administration,
and of public men in general, and an inde-
finite opinion of misgovernment, raised
through the press, though certainly with-

out oppression or arbitrary acts, had
gradually alienated themass of the nation.
But this would not lead men to expose
their lives and fortunes; and hence the
people of England, a thing almost inerc-
dible, lay quiet and nearly unconcerned,
while the little army of Higlilanders came
every day nearer to the ecapital. It is
absurd, however, to suppose that they
could have been really suceessful by
marching onward; though their defeat
might have been more glorious at Finch-
ley than at Culloden.  1827.—1 should
not have wsed, of course, the word ab-
surd, if lord Mahon's History had been
published, in which that acute and im-
partial writer inclines to the opinion of
Charles Edward's probable suecess, 1
am still, however, persoaded that either
the duke of Cumberland must have over-
taken him before he reached London, or
that his small army would have been
beaten by the ing.—1842,
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were not latterly actuated for the most part (perhaps with
very few exceptions) by the slavish principles ut indefeasible
right, much less by those of despotic power.* They had
been so long in opposition to the court, they had so often
spoken the ngln.qr' of liberty, that we may justly believe
them to have been its friends. It was the |m|my of famer o

Walpole to keep alive the strongest prejudice in the i

mind of GeorgeIL, obstinately retentive of prejudice, as
such narrow and passionate minds always are, against the
whole body of the tories. They were ill received at court,
and generally excluded, not only from those departments of
oftice which the dominant party have a right to keep in their
power, but from the commission of the peace, and every
other subordinate trust.t This illiberal and selfish course
retained many, no doubt, in the Pretender’s camp, who must
have pereeived both the ll]ll]lﬂ]}"lhl]ll’} of his restoration, and
the difficulty of reconciling it with the safety of our consti-
tution. He was indeed, as well as his son, far less worthy of
respect than the contemporary Brunswie kings : without
absolutely wanting capacity or courage, he gave the most
undeniable evidence of his legitimacy h}r constantly resisting
the counsels of wise men, and yielding to those of pnestsi

jacobite spirit of hereditary right was

* [Even in 1715 this was not the case
with the jacobitearistocracy. “ When you
were first driven into this interest,” says
Bolingbroke to sir W. Wyndham, * 1
may appeal to you for the notion which
the party had. You thought of restor-
ing him by the strength of the tories,
and of opposing a tory king to a whig
king. You took him up as the instrument
of your revenge and of your ambition.
You looked on him as your creature,
and never once doubted of making what
terms you pleased with him, This is
so true that the same language is still
held to the eatechumens in jacobitism,
Were the contrary to be avowed even
now, the party in England would soon
disunite. Instead of making the Pre-
tender their tool, they are his. In-
stead of having in view to restore him on
their own terms, they are labouring to
do it without any terms; that u, to
speak pmperl:,r, they are renn!y to receive
him on his,” &ec. This was written in
1717, and seems to indicate that the real

YOL. IT.

very strong among the people. And
this continued through the reign of
George 1., as I should infer from the
press. But Bolingbreke himself had
great influence in subduing it afterwards,
and, though of course not obliterated,
we trace it less and less down to the ex-
tinction of the jacobite party in the last
years of George II. Leslie's writings
would have been received with seorn by
the young jacobites of 1750, Church mobs
were frequent in 1715; but we scarcely,
I think, find much l:rf them afterwards,
In London, and the chief towns, the po-
pulace were chiefly whig, — 1845,

1 See Parl. Hist. xiii. 1244. ; andother
proofs might be brought from the same
work, as well as from miscellaneous
authorities of the age of George I1.

{ [ Bolingbroke's character of James is
not wholly to be trusted. “ He is natur-
ally inclined to believe the worst, which
Itake tobea certain mark of a mean spirit

and a wicked soul ; at least] am sure that

EFE
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while his son, the fugitive of Culloden, despised and deserted

by his own party, msulted by
the advance of years even the
wait on unceasing misfortune,
house of Stuart.* DBut they

the contrary quality, when it is not due to
weakness of uu{fpn{t.’lmling, 15 the fruit of
a generous temper and an honest heart.
Prone to judge ill of all mankind, he
will rarely be seduced by his eredulity ;
but 1 never knew a man so capable of
being the bubble of his distrust and jea-
lousy.” Letter to sir W, Wyndham,
Thus Bolingbroke, under the sting of
his impetuous passions, threw away the
scabbard when he quarrelled with the
house of Stuart, as he had done with the
whigs at home. But James was not a
man altogether without capacity : his
private letters are well and sensibly writ-
ten, Like his father, he had a narrow
and obstinate, but not a weak, under-
standing. His son, Charles Edward,
appears to me inferior to him in Uhis re-
speet, as well as in his moral principle,
—1845.]

* See in the Lockhart Papers, ii. 565.,
a curions relation of Charles Edward's
Lehaviour in refusing 1o quit France after
the peace of Aix-la-Chapelle. It was so
insolent and absurd that the government
was provoked to arrest bim at the opera,
and literally to order him to be bound
hand and foot; an outrage which even
his preposterous conduet could hardly
CXCUSE.

Dr. King was in correspondence with
this prince for some years after the latter's
foolish, though courageous, visit to Lon-
don in September, 1750; which he left
again in five days, on ﬁl:ding himself
deceived by some sanguine friends. King
says he was wholly ignorant of our his-
tory and constitution. “ I never heard
lim express any noble or benevolent sen-
timent, the certain indications of a great
soul and good heart; or discover any
sorrow or compassion for the misfortune
of s0 many worthy men who had suffered
in his cause.” Anecdotes of his own
Times, p. 201. He goes on to charge
him with love of money and other faults.
But his ?rmt folly in keeping a mistress,
Mrs, Walkinshaw, whose sister was house-
kecper at Leicester House, alarmed the
jucobites.  * These were all men of for-

the court of France, lost with
respect and compassion which
the last sad inheritance of the
were little known in England,

tune and distinetion, and many of them
persons of the first quality, who attached
themselves te the P. as to a person who
they imagined might be made the instru-
ment of saving: their country. They
were sensible that by Walpole's adminis-
tration the English government was be-
come a system of corruption: and that
Walpole's successors, who pursued his
plan without any of his abilities, had
reduced us Lo such a deplorable situstion
that our commercial interest was sinking,
our eolonies in danger of being lost, and
Great Britain, which, if her powers were
properly exerted, as they were afterwards
in Mr. Pitt's administration, was able to
give laws to other nations, was become
the contempt of all Europe.” I, 208,
This is in truth the secret of the con-
tinuance of jacobitism. But possibly that
party were not sorry to find a pretext for
breaking off so hopeless a connexion,
which they seem to have done about
1755. Mr. Pitt’s great successes re-
conciled them to the administration ; and
his liberal conduect brought back those
who had been disgusted by an exclusive
policy.  On the accession of a new king
they flocked to St. James's; and probably
scarcely one person of the rank of a gen-
tleman, south of the Tweed, was found
to dispute theright of the house of Bruns-
wie after 1760. Dr. King himself, it may
be observed, laughs at the old passive
obedience doctrine (page 193.); so far
was he from being a jacobite of that
school.

A few nonjuring congregations lingered
on far into the reign of George 111, pre-
sided over by the successors of some
bishops whom Lloyd of Norwich, the last
of those deprived at the revolution, had
consecrated in order te keep up the
schism. A list of these is given in 1’ Oyly's
Life of Saneroft, vol. ii, p. 34., whenee it
would appear that the last of them died in
1779. I ecan trace the line a little farther :
a bishop of that separation, named
Cartwright,resided at Shrewsbury inl793,
carrying on the business of a surgeon.
State Trials, xxiil. 1073, 1 have heard of
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and from unknown princes men are prone to hope much :
some could anticipate a redress of every evil from FrﬂdenL
Prince of Wales, whom they might discover to be destitute
of respectable qualities, it cannot “be wondered at that others
might draw equally flattering prognostics from the accession
of Charles Edward. It is almost certain that, if either the
claimant or his son had embraced the protestant reli igion, and
had also manifested any au]:rurmr strength of mind, the Ger-
man prejudices of the reigning family w ould have cost them
the throne, as they did the people’s ‘affections.  Jacobitism,
in the great majority, was one modification of the spirit of
liberty burning strongly in the nation at this period. It gave
a ralhmfr puml; to that indefinite discontent, which is excited
by an il opinion of rulers, and to that tIlhIIltPr("itQ[l though
ignorant patriotism which boils up in youthful minds. The
government in possession was hated, not as usurped, but as
corrupt; the banished line was demanded, not so much
because it was legitim’tte, but because it was the fancied
means of n-{':rf-sqno' orievances and regenerating the consti-
tution. Such notions were doubtless absurd; but it is
undeniable that they were common, and had hﬂen so almost
from the revolution. I speak only, it will be observed, of
the English jacobites ; in Scotland the sentiments of loyalty
and uanmnl pride hrul a vital energy, and the Highland
chieftains gave e their blood, as freely as their southern allies
did their wine, for the cause of their ancient kings.*

similar congregations in the west of Eng-
land still later. He had however become
a very loyal subject to king George: a
singular proof of that tenacity of life by
which religious sects, after dwindling
down through neglect, excel frogs and
tortoises ; and that, even when they have
become almost equally eold-blooded !
[A late publication, Lathbury's History
of the Nonjurors, gives several names of
nonjuring bishops, down to the close of
the century ; though it does not abso-
lutely follow, that all who frequented
their congregations would have refused
the oath of allegiance. Of such striet
jacobites, there were, as. 1 have said, but
few left south of the Tweed after the ac-
cession of George 111, 5till some there
may have been, unknown by name, in
the middling ranks; and Mr. Lathbury

has quoted jacobite pamphlets as late as
1759, and probably the authors of these
did not rencunce their opinions in the
next year. One or two writers in this
strain have met my observation rather
later. The last is in 1774, when an ab-
surd letter against the revelution having
been inadvertently admitted into the
Morning Chronicle and Public Adver-
tiser, Mr. Fox, with less good nature
than belonged to him, induced the house
of commons to direct a prosecution of
the printers by the attorney-general ; and
they were sentenced to three months'
imprisonment.  Parl. Hist. xvii. 1054,
Awnnual Register, 1774. p. 164.—1845.]

* [Lord Mahon printed in 1842, but
only for the Roxburghe club, some ex-
tracts from despatches (in the State
Paper Office) of the British envoy ot
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No one can have looked in the most cursory manner at the
political writings of these two reigns, or at the debates of
p'l,rlmnmnt without being struck by the continual [lredu,tmns
that our liberties were on the point of extinguishment, or at
least by apprehensions of their being endaugerﬂl It might
seem that little or nothing had been gained h} the revu]un-:m,
and by the substitution of an elective dynasty. This doubtless
it was the interest of the Stuart party to maintain or in-
sinuate ; and, in the conflict of factions, those who, with far
opposite views, had separated from the court, seemed to lend
them aid. The declamatory exaggerations of that able and
ambitious body of men who co-operated against the ministry
of sir Robert "W'ﬁpn]e have long been rejected ; and perhnpﬂ
in the usual reflux of popular npmmn his domestic admini-
stration (for in foreign policy his views, so far as he was per-
mitted to act upon them, appear to hme been uniformly
judicious,) has obtained of late rather an undue degree of
favour. I have already observed that, for the sake of his
own ascendancy in the cabinet, he kel‘.-t up unnecessarily the
distinctions of the whig and tory p"-trne-,, and thus 1111p11red
the stability of the royal house, w vhich it was his chief care to
support. And, though his government was so far from any
thing UP[ITE?H\'E or arbitrary that, considered either relatively
to any former times, or to the extensive disaffection known
to sulSist, it was un-:‘mmm:rul} moderate ; yet, feeling or
feigning alarm at the jacobite intrigues on the one hand, at
the democratic tone of publie sentiment and of popular writ-
ings on the other, he laboured to preserve a more narrow and

Florence, containing information, from
time to time, as to the motions and be-
haviour of Charles Edward,. Were it

with the Irish priesthood to the end of
his life, so as to recommend bishops to
the court of Rome. But though sir

not for the difficulty under which our
minister at that court must generally la-
bour, to find any materials for a letter to
the sceretary of state, we might feel some
wonder at the gravity with which sir
Horace Mann seems to treat the fable-
talk and oecasional journies of the poor
old exile, even down to 1786. It may
be said, that his excessive folly might
render him capable of any enterprise,
however extravagant, as long as he had
Lodily strength left; and that he is sup-
posed to have kEpt up some connexion

Horace Mann, in a letter of the date
Nov. 11. 1783, is *every day more con-
vineed that something of importance is
carrying on between the court of Franea
and the Pretender, and has reason to
suspeet that the latter either has a con-
nexion with the king of Sweden, or is
endeavouring to gain his friendship,” be
spon afier discovers that this important
matter was only an application to France
for a pension, which Gustavus 111, then
in Italy, would, out of compassion bave
been glad to promote.—1845.]
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oligarchical spirit than was congenial to so great and brave a
pﬁ&p]e, and trusted not enough, as indeed is the general fault
of ministers, to the sway of gﬂod sense and h(nmrﬁ-t}' over dis-
interested minds. But, as he never had a complete influence
over his master, and knew that those who opposed him had
little else in view than to seize the reins of power and manage
them worse, his deviations from the straight course are more
pardonable.

The clamorous invectives of this opposition, combined with
the suhqmluent dereliction of avowed principles by many among
them when in power, contributed more than any thmg else in
our history to cast uhluqu}r and wualnnuu, or even ridicule, on
the name and u{*{'u]ntmn of patriots. Men of sordid and venal
characters alw ays rejoice to generalise so convenient a maxim
as the non-existence of puhhc virtue. It may not however
be anmha’uh* that many of those who took a part in this
long contention, were less insincere than it has been the fashion
to believe, though led too far at the moment by their own
]‘i'l‘:-‘:mlla-, as well as by the necessity of colouring highly a
picture meant for the multitude, and reduced afterwards to
the usual compromises and concessions, without which power
in this country is ever unattainable. But w wmq a topie too
generally historical for the present chapter, it will be worth
while to consider what sort of ground there might be for some
prevalent subjects of declamation ; and whether the power of
government had not, in several respects, been a good deal
enhanced since the beginning of the century. By the power
of government I mean not so much the persnln] authority of
the sovereign as that of his ministers, acting perhaps without
his directions ; which, since the reign of William, is to be
distinguished, if we look at it analytically, from the monarchy
itself,

I. The most striking acquisition of power Dy the erown in
the new model of government, if I may use such an »
expression, is the permanence of a regular military e ity
force. The reader cannot need to be reminded that floﬁ‘;mﬁ?i’f
no army existed before the civil war, that the guards
in the reign of Charles I1. were about 5000 men, that in the
hrentlm!g time between the peace of Ryswick and the war of
the Spanish succession, the commons could not be brought to

EE 3
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keep up more than 7000 troops. Nothing could be more
repugnant to the national prejudices than a standing army.

The tories, partly from regard to the ancient usage of the
constitution, p'trtly, no doubt, from a factious -or disaffected
spirit, were unanimous in protesting against it. The most
disinterested and zealous lovers of liberty came with great
suspicion and reluctance into what seemed so perilous an in-
novation. DBut the court, after the accession of the house of
Hanover, had many reasons for msmtmg upon so great an
angmentation of its power and security. It is remarkable to
perceive by what stealthy advances this came on.  Two long
wars had rendered the army a profession for men in the higher
and nmllil_mg classes, and familiarised the nation to their dress
and rank ; it had achieved great honour for itself and the
English name ; and in the nature of mankind the patriotism
of g]ur:, is too often an overmatch for that of liberty. The
two kings were fond of warlike poliey, the second of war
itself ; their schemes, and those of their ministers, demanded
an imposing attitude in negotiation, which an army, it was
thought, could best give; the cabinet was for many years
entangled in alliances, shifting sometimes r'lpldlv but in each
I.ﬂll]l]l]l"l.tlﬂll liable to produce the interruption of peace. In
the new system which rendered the houses of parliament par-
takers in the executive administration, they were drawn them-
selves into the approbation of every successive measure, either
on the propositions of ministers, or, as often happens more
indirectly, but hardly less effectually, by passing a negative
on those of their opponents. The number of troops

Permanent
military for which a vote was anmually demanded, after some
variations, in the first years of George 1., was, during
the whole administration of sir Robert W alim}e, except when
the state of Europe excited some apprehension of disturbance,
rather more than 17,000 men, 1:1dependeut of those on the
Irish establishment, but including the garrisons of Minorea
and Gibraltar. And this continued with little alteration to
be our standing army in time of peace during the eighteenth

century.
This army was always understood to be kept on foot, as it
apprenen. 18 still expressed in the preamble of every mutiny-
s temit bill, for better preserving the balance of power in
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Europe. The commons would not for an instant admit that
it was necessary as a per manent for ce, in order to maintain
the government at home. There can be no question however
that the court saw its advantage in this light ; and I am not
perfectly sure that some of the multiplied negotiations on the
continent in that age were not intended as a pretext for keep-
ing up the army, or at least as a means of exciting alarm for
the security of the established government. In faect, there
would have been rebellions in the time of George L., not only
in Scotland, which perhaps could not otherwise have been
preserved, but in many |m't5 of the kingdom, had the [mrli't-
ment adhered with too pertinacious bigﬂtly to their ancient
maxims. Yet these had such influence that it was long before
the army was admitted by every one to be perpetual ; and I
do not know that it has ever been recognised as such in our
statutes. Mr. Pulteney, so late as 1732, a man neither dis-
affected nor demoeratical, and whose views extended no farther
than a change of hands, declared that he <always had been,
and always would be, against a standing army of any kind ;
it was to hml a terrible tllmc-‘ whether under the de uununatmn
of parliamentary or any uthel. A standing ar my 15 still a
standing army, whatever name it be called by; they are
a body of men distinet from the body of the pmplu the are
governed by different laws; blind obedience and an entire
submission to the orders of their commanding officer is their
only principle. The nations around us are already enslaved,
and have been enslaved by those very means; by means of
their standing armies they have every one lost their liberties ;
it is indeed impossible that the liberties of the people can be
preserved in any country where a numerous standing army is
kl!l]t up.”' :

This wholesome jealousy, though it did not prevent what
was indeed for many reasons not to be dispensed with, the
establishment of a regular force, kept it within bounds which
possibly the administration, if left to itself, would have gladly
overleaped. A clause in the mutiny-bill, first inserted in
1718, enabling courts martial to punish mutiny and desertion
with death, which had hitherto been only cognizable as

* Parl, Hist. viii, 904.
EE 4
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capital offences 'b_', the civil magistrate, was carried hy a very
small majority in both houses.* An act was passed in 1735,
directing that no troops should come within two miles of any
place, exeept the capital or a garrisoned town, during an
electiont ; and on some occasions, both the commons and the
courts of justice showed that they had not forgotten the
maxims of their ancestors as to the supremacy of the civil
power.f A more important measure was projected by men
of uuiL]]emli-nt ]er-::!plu, at once to secure the kingdom
against attack, invaded as it had been llv rebels in 17 la, and
thmwn into thr.* most ignominious panic on the rumours of a
French armament in 17 )(}, to take away the pretext for alarge
standing force, and perhaps to furnish a guarantee against
any evil purposes to which in future times it might be sub-
servient, by the establishment of a national militia,
under thc sole authority, indeed of the crown, but
commanded by gentlemen of sufficient estates, and
not liable, except in war, to be marched out of its proper
county. This favourite plan, with some reluctance on the
part of the government, was adopted in 1757.§ But though,
during the long periods of hostilities which have unfortuately
ensued, this embodied force has doubtless placed the ]-:mo'[]mn
in a more respectable state of security, it has not much con-
tributed to diminish the number of our regular forces ; and,
from some defects in its constitution, arising out of too great
attention to our ancient local dlwsmna, and of too indiserimi-
nate a dispensation with personal servieg, which has filled the
ranks with the refuse of the community, l:tﬁle militia has grown
unpopular and burthensome, rather considered of late by the
government as a means of recruiting the army than as worthy

Establizh-
ment of
mmilitia

* Yarl. Hist. vii. 536.

T 8 Geo. 2. o 30, DParl,
884,

{ The military having been called in
to quell an alleged riot at Westminster
clection in 1741, it was resolved, Dee.
22., * that the presence of a regular body
of armed soldiers at an election of mem-
bers to serve in parliament is a high in-
fringement of the liberties of the subject,
a manifest violation of the freedom of
elections, and an open defiance of the
laws and constitution of this kingdom,”
The persons concerned in this, having

Hist. wiii.

been ordered to attend the house, received
on their knees a very severe reprimand
from the speaker. IParl, Hist. ix. 326.
Upon some occasion, the circumstances of
which I do not recollect, chicf justice
Willes uttered some laudable sentiments
as to the subordination of military power.

{ Lord Hardwicke threw out the
militin bill in 1756, thinking some of
its clauses rather too republican, and, in
fact, being adverse to the scheme. Parl.
Hist, xv. 704. H. Walpole's Memoirs,
i, 45. Coxe's Memeirs of Lord Walpole,
450,
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of preservation in itself, and accordingly thrown aside in time
of peace; so that the person who acquired great popularity
as the author of this institution, lived to see it worn out and
gone to decay, and the principles, above all, upon which he
had brought it forward, just enough remembered to be turned
into ridicule. Yet t]:e success of that magnificent organiz-
ation which, in our own time, has been Lstahhbhuf in France,
is sufficient to evinee the possibility of a national militia ; and
we know with what spirit such a force was kept up for some
years in this country, under the name of volunteers and yeo-
manry, on its only real basis, that of property, and in such
local distribution as convenience ]miutvtl out.

Nothing could be more idle, at any time since the revolution,
than to suppose that the regular army would pull the speaker
out of his chair, or in any manner be employed to confirm a
despotic power in the crown. Such power, 1 think, could
never have been the waking dream of either king or minister.
But as the slightest inroads upon [undt{- rlrrhts and liberties
are to be guarded against in any nation that deserves to be
called free, we should always kwp in mind not only that the
military power is subordinate to the civil, but, as this sub-
ordination must cease where the former is frequently employed,
that it should never be called upon in aid of the peace without
sufficient cause. Nothing would more break down this notion
of the law’s supremacy than the perpetual interference of
those who are really governed by another law; for the doc-
trine of some judges, that the soldier, being still a citizen,
acts only in preservation of the public peace, as another
citizen is hound to do, must be felt as a sophism, even by
those who cannot find an answer to it.  And, even in slight
circumstances, it is not conformable to the principles of our
government to make that vain display of military authority
which disgusts us so much in some continental ng:lﬂms.
But, not to dwell on this, it is more to our immediate purpose
tlmt the executive power has acquired such a coadjutor in the
regular army that it can, in no probable emergency, have
much to apprehend from popular sedition. The increased
facilities of transport, and several lmpmwmeuts n Hll]lt{ll‘_‘(
art and science, which will cecur to the reader, have in later
times greatly enhanced this advantage.
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II. It must be apparent to every one that since the restora-
tion, and especially since the revolution, an immense power
has been thrown into the scale of both houses of parliament,
though practically in more frequent exercise by the lower, in
consequence of their annual session during several months,
and of their almost unlimited rights of investigation, discus-
sion, and advice. But, if the erown should by any means

become secure of an ascendancy in this assembly, it
;:E{ ';ili:::ﬂ“ is evident that, although the prerogative, technically
E%;- ma  speaking, might be diminished, the power might be

the same, or even possibly more eflicacious ; and
that this result must be proportioned to the degree and secu-
rity of such an ascendancy. A parliament absolutely, and in
all conceivable circumstances, under the control of the sove-
reign, whether throngh intimidation or corrupt subservience,
could not, without absurdity, be deemed a co-ordinate power,
or, indeed, in any sense, a restraint upon his will.  This is,
however, an extreme supposition, which no man, unless both
grossly factious and ignorant, will ever pretend to have been
realised.  But, as it would equally contradict notorious truth
to assert that every vote has been disinterested and indepen-
dent, the degree of influence which ought to be permitted, or
which has at any time existed, becomes one of the most im-
portant subjects in our eonstitutional policy.

I have mentioned in the last chapter both the provisions
Attempts to INSeTted in the aet of settlement, with the design of
et exeluding altogether the possessors of public office

from the house of commons, and the modifications of them
by several acts of the queen. These were deemed by the
country party so inadequate to restrain the dependents of
power from overspreading the benches of the commons that
perpetual attempts were made to carry the exclusive principle
to a far greater length. In the two next reigns, if we can
trust to the uncontradicted language of debate, or even to the
descriptions of individuals in the lists of each parliament, we
must conclude that a very undue proportion of dependents on
the favour of government were made its censors and council-
lors.  There was still, however, so much left of an indepen-
dent spirit, that bills for restricting the number of placemen,
or excluding pensioners, met always with countenance ; they
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were sometimes rejected by very slight majorities ; and, after
a time, sir Robert Walpole found it expedient to reserve his
opposition for the surer field of the other house.* After his
fall, it was imputed with some justice to his successors, that
they shrunk in power from the bold reformation which they
had so frequently endeavoured; the king was indignantly
averse to all retrenchment of his power, and they wanted
probably both the inclination and the influence to cut off all
corruption,  Yet we owe to this ministry the place-bill of
1743, which, derided as it was at the time, seems ;...
to have had a considerable effect ; excluding a great *'"*
number of inferior officers from the house of commons, which
has never since contained so revolting a list of court-deputies
as it did in the age of Walpole.t

But while this acknowledged influence of lucrative office
might be presumed to operate on many stauneh 4 con
adherents of the actual administration, there was ™
always a strong suspicion, or rather a general certainty, of
absolute corruption. The proofs in single instances could
never perhaps be established ; which, of course, is not sur-
prising. But no one seriously called in question the reality
of a systematic distribution of money by the crown to the
representatives of the people ; nor did the corr upters them-
selves, in whom the crime seems always to be deemed less

* By the act of 6 Anne, e. 7. all per-

Coxe's Walpole,ii. 537. 673. A bill of the
sons holding pensions from the crown

same gentleman to limit the number of

during pleasure were made incapable of
sitting in the house of commons; which
was extended by 1 Geo. 1. ¢. 56., to those
who held them for any term of years. But
the difficulty was to ascertain the fact;
the government refusing information.

Mr. Sandys accordingly proposed a bill in
1750, by which every member of the
commons was to take an oath that he did
not hold any such pension, and that, in
case of aceepting ong, he would disclose
it to the bouse within fourteen days.
This was carried by a small majority
through the commons, but rejected in the
other hounse; which happened again in
1734 and in 1740. Parl. Hist. viii. 789, ;
ix. 369.; xi. 510. The king, in an angry
note to lord Townshend, on the first
oceasion, calls it “ this villanous all.”

placemen in the house bad so far worse
suceess, that it did not reach the Serbo-
nian bog, Parl. Hist. z1. 328, Bishop
Sherlock made a speech against the pre-
vention of corrupt practices by the pen-
sion bill, which, whether justly or not,
excited much indignation, and even gave
rise to the proposal of a bill for putting
an end to the translation of bishops.
Id. viii. 847.

t 25 Geo. 2. c. 22. The king came
very reluctantly into this measure: in
the preceding session of 1742, Sandys,
now become chancellor of the exchequer,
had opposed it, theugh originally his
own; alleging in no very parliamentary
manner, that the new ministry had not
yet been able to remove his majesty’s
prejudices,  Parl. Hist. xii. 896.
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heinous, disguise it in private.* It is true that the appro-
priation of supplies, and the established course of the exche-
quer, render the greatest part of the public revenue secure
from misapplication ; but, under the head of secret service
money, a very large sum was annually expended without
account, and some other parts of the eivil list were equally
free from all public examination.t The committee of se-
crecy appointed after the resignation of sir Robert Walpole
endeavoured to elicit some distinet evidence of this misappli-
cation 3 but the obscurity natural to such transactions, and
the guilty collusion of subaltern accomplices, who shrouded
themselves in the protection of the law, defeated every hope
of punishment, or even personal disgrace.T This practice of
direct bribery continued, beyond doubt, long afterwards, and
is generally *:-uppmul to have ceased about the termination of
the American war.

There is hardly any doctrine with respect to our govern-
ment more in fashion, than that a considerable influence of
the crown (meaning of course a corrupt influence) in both
houses of parliament, and especially in the commons, has
been rendered indispensable by the vast enhancement of their
own power over the public administration. It is doubtless
most expedient that many servants of the crown should be
also servants of the people ; and no man who values the con-
stitution would separate the functions of ministers of state

* AMr. Fox declared to the duke of
Weweastle, when the office of seerctary of
state, and what was called the manage-
ment of the house of commons, was of-
fered to him, *that he never desired to
touch a penny of the seeret service mo-
ney, or to kuow the dispesition of it
farther than was necessary to enalie fitm
to speak to the members without being ridi-
enlong,” Dedington’s Diary, 15th March,
1754, H. Walpole confirms this in
nearly the same words, Mem. of Last
Ten Years, i. 352,

+ In Coxe's Memoirs of Sir R. Wal-
pole, i, 609., we have the draught, by
that minister, of an intended vindication
of himselfafter his retirement from office,
in order to show the impossibility of mis-
applying public money, which, however,
he does not show ; and his elaborate ae-

count of the method by which payments
are made out of the exchequer, though
valuable in some respects, scems rather
intended to lead aside the unpractised
reader.

t This seeret committee were checked
at every step for want of sufficient powers,
It is absurd to assert, like Mr. Coxe, that
they advanced accusations which they
could not prove, when the means of
proof were withheld. Scrope and Paxton,
the one secretary, the other solicitor, to
the treasury, being examined about very
large sums tramg to their hands, and
other matters, refused to answer questions
that might eriminate themselves; and a
bill to indemnify evidence was lost in the
upper house.  Parl. Hist. xii. 625. ct
post.
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from those of legislators. The glory that waits on wisdom
and eloquence in the senate, should alwa ys be the great plm'-
of an English statesman, and his high road to the sovereign’s
favour. But the maxim that private vices are public benefits
is as sophistical as it is disgusting ; and it is self-evident,
both that the expectation of a clandestine recompense, or
what in effect is the same thing, of a lucrative office, cannot
be the motive of an upright man in his vote, and that if an
entire parliament should be composed of such venal spirits,
there would be an end of all control upon the crown. There
is no real cause to apprehend that a virtuous and enlightened
government would find difficulty in resting upon the reputa-
tion justly due to it; especially when we throw into the
scale that species of mﬂuence which must ever subsist, the
sentiment of respect and loyalty to a sovereign, of fl'lt‘II(lh]‘llil
and gratitude to a minister, of habitual CDII[‘![]EIJ{'E in those
intrusted with power, of averseness to confusion and untried
change, which have in fact more extensive operation than any
sordid motives, and which must almost always render them
unmnecessary.

ITII. The co-operation of both houses of parliament with
the executive government enabled the latter to con- ...

vert to its own purpose what had often in former [&5

times been employed against it, the power of P&~
inflicting punishment for breach of privilege. But as the
'-.uh_]vft ui [IHI]IHI]LLHII"II‘} pnvﬂerro is of no slight importance,
it will be convenient on this occasion to bring t]:e whole before
the reader in as concise a summary as ]mwmblo distinguishing
the power, as it relates to offences committed by members of
either house, or against them singly, or the houses of parlia-
ment collectively, or against the government and the public.

1. It has been the constant practice of the house of com-
mons to repress disorderly or indecent behaviour by a censure
delivered through the speaker. Instances of this are even
noticed in the journals under Edward VI. and Mary ; and it
is in fact essential to the regular proceedings of any assembly.
In the former reign they also committed one of their members
to the Tower. But in the famous case of Arthur
Hall in 1581, they established the first precedent of b

. . " . offences —
punishing one of their own body for a printed libel
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derogatory to them as a part of the legislature; and they
inflicted the threefold penalty of imprisonment, fine, and
expulsion.*  From this time forth it was understood to be
the law and usage of parliament, that the commons might
commit to prison any one of their members for misconduet in
the house, or relating to it.+ The right of imposing a fine
was very rarely asserted after the instance of Hall. But that
of expulsion, no earlier precedent whereof has been recorded,
became as indubitable as frequent and unquestioned usage
could render it. It was carried to a great excess by the
long parliament, and again in the year 1680. These, how-
ever, were times of extreme violence; and the prevailing
faction had an apnlﬂgy in the designs of the court, which
required an energy beyond the law to counteract them. The
offences too, which the whigs thus punished in 1680, were
in their effect against the power and even existence of parlia-
ment.  The privilege was far more unwarrantably exerted
by the opposite party in 1714, against sir Richard Steele,
expelled the house for writing the Crisis, a pamphlet reflect-
ing on the ministry. This was, perhaps, the first instance
wherein the house of commons so identified itself with the
executive administration, independently of the sovereign’s
person, as to consider itself libelled by those who impugned
its measures. }

In a few instances an attempt was made to carry this far-
ther, by declaring the party incapable of sitting in parliament.
It is hardly necessary to remark that upon this rested the
celebrated question of the Middlesex election in 1769, If a
few precedents, and those not before the year 1680, were to
determine all controversies of constitutional law, it is plain
enough from the journals that the house have assumed the

* See vol. i. pp. 267, 268.

+ [In the case of Mr. Manley, com-
mitted Nov. 9. 1696, for saying in the
debate on sir John Fenwick's attainder,
that it would not be the first time peo-
ple have repented of making their court
to the government at the hazard of the
liberties of the people, the speaker issued
his warrant to the lieutenant of the Tower
to receive him. Commons' Journals,
It will be remembered, that in 1810, on
the committal of sir F. Durdett, the

governor of the Tower required the
speaker’s warrant to be backed by the
seeretary of state; with which the com-
mons thought fit to put up, though it
cut at the root of the privilege of impri-
soning proprio jure.—1845.]

i Parl. Hist. vi. 1265. Walpole says,
in speaking for Stecle, “the hberty of
the press is unrestrained ; how then shall
a part of the legislaturve dare to punish
that as a erime, which is not declared to
be so by any law framed by the whole? ™
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power of incapacitation. But as such an authority is highly
dangerous and unnecessary for any good purpose, and as,
ﬂ{'mrdmtr to all legal Iules, so extraordinar y a power mu]l.l
not be *:up[mrtetl except by a sort of preseription which cannot
be shown, the final resolution of the house of commons, which
condemned the votes passed in times of great excitement,
appears far more consonant to just principles.

2. The power of each house of parliament over those who
do not belong to it is of a more extensive consider- o .ungers
ation, and has lain open, in some respects, to more L
doubt than that over its own members. It has been ™™™
exercised, in the first place, very frequently, and from an
early period, in order to protect the members ]mrwmllh', and
in their properties, from any thing which has been construed
to interfere with the {lhchargo of thml functions. Every ob-
struction in these duties, by assaulting, challenging, Imulhng‘
any single representative of the commons, has from the middle
of the sixteenth century downwards, that is, from the begin-
ning of their regular journals, been justly deemed a breach
of privilege, and an offence 'lg.umt the whole body., It has
been pumished generally by mnm:mtlm‘nt, either to the custod
of the house’s officer, the serjeant-at-arms, or to the king’s
prison. This summary proceeding is usually defended h} a
technical analogy to what are called attachments for con-
tempt, by which every court of record is entitled to punish
by imprisonment, if not also by fine, any obstruction to its
acts or contumacious resistance of them. But it tended also
to raise the dignity of parliament in the eyes of the peulrh-
at times when the government, and even the courts of justice,
were not greatly inclined to regard it ; and has been also a
necessary safeguard against the unnlenm of power. The
majority are bound to respect, and indeed have respected,
the nghts of every member, however obnoxious to them, on
all questions of privilege. Even in the case most likely to
oceur in the present age, that of libels, which by no unrea-
sonable stretch come under the head of obstruetions, it would
be un_]uar, that a patriotic legislator, exposed to ealumny for
his zeal in the public cause, should be necessarily driven to a
troublesome and uncertain process at law, when the offence
so manifestly affects the real interests of parliament and the
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nation. The application of this principle must of course re-
quire a discreet temper, which was not perhaps always ob-
served in former times, especially in the reign of William I11.
Instances at least of punishment for breach of privilege by
personal reflections are never so common as in the journals
of that turbulent period.
The most usual mode however of incurring the animad-
s version of the house was by molestations in regard
Seams e to property. It was the most ancient privilege of
we the commons to be free from all legal process, dur-
ing the term of the session and for forty days before and
after, except on charges of treason, felony, or breach of
the peace. I have elsewhere mentioned the great case of
Ferrers, under Henry VIII., wherein the house first, as far
as we know, exerted the power of committing to prison
those who had been concerned in arresting one of its mem-
bers ; and have shown that, after some httle intermission,
this became their recognized and customary right. Number-
less instances oceur of its exercise. It was not only a breach
of prh‘ilvge to serve any sort of process upon them, but to
put them under the necessity of seeking redress at law for
any civil injury. Thus abundant cases are found in the
journals, where persons have been committed to prison for
entering on the estates of members, carrying away timber,
lopping trees, digging coal, fishing in their waters. Their
servants, and even their tenants, if the trespass wére such as
to affect the landlord’s property, had the same protection.*
The grievance of so unparalleled an immunity must have
been notorious, since it not only suspended at least the
redress of creditors, but enabled rapacious men to establish
In some measure unjust claims in respect of property; the
alleged trespasses being generally founded on some disputed
right.  An aect however was passed, rendering the members
of both houses liable to civil suits during the prorogation of
parliament.,t  But they long continued to avenge the private
injuries, real or pretended, of their members. On a com-
plaint of breach of privilege by trespassing on a fishery

* The instances are so numerous, that any thing could be done disagreeable to
to select a few would perhaps give an a member, of which he might net inform

inadequate notion of the vast extension the house and cause it to be punished.
which privilege received. In fact, hardly  § 12 Will. 3, ¢. 3.
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(Jan. 25. 1768), they heard evidence on hoth sides, and de-
termined that no breach of privilege had been committed ;
thus indirectly taking on them the decision of a freehold
right. A few days after they came to a resolution,  that in
case of any -:'-::-m[;hmt of a breach of privilege, hereafter to
be made by any member of this house, if the house shall
adjudge there is no ground for such complaint, the house
will order satisfaction to the person complained of for 1]1\
costs and expenses incurred by reason of such complaint.” *
But little opportunity was given to try the effect of this
resolution, an act having passed in two years afterwards,
which has altogether taken aw ay the exemption from legal
process, except as to the immunity from personal arrest,
which still continues to be the prwllegL of both houses of /
parliament. t

3. A more important class of offences against privilege is
of such as affect either house of parliament collectively. In
the reign of Elizabeth we have an instance of one committed
for {Ihl‘(‘hpt’(‘tf ul words against the commons. A few ut]mr»,,
either for words spoken or published libels, occur in the reign
of Charles I. even before the long parliament ; but those of
1641 can have little weight as prececlent:‘s, and we may say
nearly the same of the unjustifiable proceedings in 1680.
Even since the revolution, we find too many proofs of en-
croaching pride or intemperate passion, to which a numerous
assembly is always prone, and which the prevalent doctrine
of the house’s absolute power in matters of privilege has not
contributed much to restrain. The most remarkable may be
briefly noticed.

The commons of 1701, wherein a tory spirit was strnngl y
predominant, by what were deemed its factious delays in
voting supplies, and in seconding the measures of the king
for the security of Europe, had exasperated all those who saw
the nation’s safety in vigorous preparations for war, and pro-
voked at last the lords to the most angry resolution which

= Journals, 11th Feb. It had been amended, I presume, in consequence of
originally proposed, that the member some doubt as to the power of the house
maklng the ecomplaint should pay the to enforce it.
party’s costs and expenses ; which was + 10 G, 3. ¢. 50.

VOL. IL FF
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one house of parliament in a matter not affecting its privileges
has ever recorded against the other.* The grand jury of
Kent, and other freeholders of the county, presented accord-
ingly a petition on the 8th of May, 1701, imploring
them to turn their loyal addresses into bills of supply
(the only phrase in the whole petition that could be
construed into disrespect), and to enable his majesty to assist
his allies before it should be too late. The tory faction was
wrought to fury by this honest remonstrance. They voted
that the petition was scandalous, insolent, and seditious, tend-
ing to destroy the constitution of parliament, and to subvert
the established government of this realm; and ordered that
Mr. Colepepper, who had been most forward in presenting
the petition, and all others concerned in it, should be taken
into custody of the serjeant.t Though no attempt was made
on this occasion to call the authority of the house mnto question
by habeas corpus or other legal remedy, it was discussed in
pamphlets and in general conversation, with little advantage

Kentish
stition of
fot.

* Resolved, That whatever ill conse-
quences ymay arise from the so long de-
ferring the supplies for the year's service,
are to be attributed to the fatal counsel
of putting off the meeting of a parliament
so long, and to unnecessary delays of the
house of commons. Lords' Journals,
2ad June, 1701, The commeons had pre-
viously come to a vote, that all the ill
consequences which may at this time at-
tend the delay of the supplies granted by
the commons for the preserving the pub-
lic peace, and maintaining the balance
of Europe, are to be imputed to those
who, to procure an indemnity for their
oWn enormous crimes, have used their
utmost endeavours to make a breach be-
tween the two houses.  Commons’ Jour-
nals, 20th June,

1 Journals, 8th May. Parl, Hist. v.
1250. Iialph,947. This historian, who
generally affects to take the popular side,
inveighs against this petition, because the
tories had a majority in the commons.
His partiality, arising out of a dislike to
the king, is very manifest throughout the
second volume. He is forced to admit
afterwards, that the house disgusted the
people by their voles on this occasion.
F. 976, [Colepepper having escaped
from the custody of the serjeant, the

house of commons addressed the king, to
cause him to be apprehended; upon
which he surrendered himself. In the
next parliament,which met 30th Dee. 1701,
he had been a candidate for Maidstone,
and, another being returned, petitioned
the house, who, having resolved first in
favour of the opposite party, proceeded
to vote Colepepper guilty of **scanda-
lous, villainous, and groundless reflections
upon the late house of commons ; * and,
having committed him to Newgate, di-
rected the attorney-general to prosecute
him for the said offences. Parl. Hist,
v. 1839. Ralph, 1015 Colepepper
gave way to this erushing pressure, and
having not long afterwards (Parl. Hist.
vi, 95.) petitioned the house, and ac-
knowledged himself at the bar sorry for
the scandalous and seditious practices by
him acted against the honour and privi-
leges of that house, &c., they addressed
the queen to stop proceedings against
him. DBut a resolution was passed, 16th
Feb, 1702, at the same time with others
directed against Colepepper, That it is
the undoubted right of the people of
England to petition or address the fing,
for the calling, sitting, or dissolving of
parliaments, or for the redressing of gricy-
ances. Parl. Hist. v, 1840.—1845.]
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to a power so arbitrary, and so evidently abused in the im-

mediate instance.*

* History of the Kentish Petition.
Somers Tracts, xi. 242, Legion’s Paper.
Id. 264. Vindication of the Rights of
the Commons (either by Harley or sir
Humphrey Mackworth). Id. 276. This
contains in many respects constitutional
principles ; but the author holds very
strong language about the right of peti-
tioning.  After quoting the statute of
Charles I[. against tumults on pretence
of presenting petitions, he says: “ By
this statute it may be observed, that not
only the number of persons is restrained,
but the eccasion also for which they may
petition ; which is for the alteration of
matters established in church or state, for
want whereof some inconvenience may
arise to that eounty from which the peti-
tion shall be brought.  For it is plain by
the express words and meaning of that
statute that the grievance or matter of
the petition must arise in the same county
as the petition itself, They may indeed
petition the king for a parliament to re-
dress their grievances ; and they may pe-
tition that parliament to make one law
that is advantageous, and repeal another
that is prejudicial to the trade or interest
of that eounty ; but they have no power
by this statute, nor by the constitution
of the English government, to direct the
parliament in the general proceedings
concerning the whole kingdom ; for the
law declares that a general consullation
of all the wise representatives of parlia-
ment is more for the safety of England
than the hasty advice of a number of pe-
titioners of a private county, of a grand
jury, or of a few justices of the peace,
who seldom have a true state of the case
represented to them.” P, 813.

These are certainly what must appear
in the present day very strange limita-
tions of the subject’s right to petition
either house of parliament. But it is
really true that such a right was not ge-
nerally recognised, nor frequently exer-
cised, in so large an extent as is now held
unquestionable. We may search whole
volumes of the journals, while the most
animating topics were in discussion, with-
out finding a single instance of such an
interposition of the constituent with the
representative hody. In this particular
case of the Kentish petition, the words in
the resolution, that it tended to destroy

the constitution of parliament and sub-
vert the established government, could be
founded on no pretence but its unusual
interference with the counsels of the le-
gislature.  With this exception, I am not
aware (stating this, however, with some
diffidence} of any merely political peti-
tion before the Septennial bill in 1717,
against which severzl were presented from
corporate towns ; one of which was re-
jected on account of language that the
house thought indecent ; and as to these
it may be observed, that towns returning
members to parliament had a partieular
concern in the measure before the house.
They relate, however, no doubt, to ge-
neral policy, and seem to establish a
popular principle which stood on little
authority. I do not of course include the
petitions to the long parliament in 1640,
nor one addressed to the Convention, in
1689, from the inhabitants of London
and Westminster, pressing their declara-
tion of William and Mary ; both in times
too eritical to furnish regular precedents.

It may be mentioned, however, that, a
few months after the revolution, the city
of London added to a petition to have
their ancient right of choosing their
sheriffs restored Lo them, a prayer, that
the king might be enabled to make use
af the serviee of all his protestant sub-
jects; that is, that the test might be
abrogated. Parl. Hist. v. 359. It was
carried by 174 to 147 that this petition
should be read. —1845.] But as the po-
pular principles of government grew
more established, the right of petitioning
on general grounds seems to have been
better recognised ; and instances may be
found, during the administration of sir
Itobert Walpole, though still by no
means frequent.  Parl, Hist, xii. 119,
[In the South Sea erisis, 1721, many
petitions were presented, praying for
justice on the directors. Parl. Hist. vii.
763.—1845.] The city of London pre-
sented a petition against the bill for na-
turalization of the ﬁew& in 1753, as be-
ing derogatory to the Christian religion
as well as detrimental to trade.  Id. xiv,
1417. It caused however some animad-
version ; for Mr. Northey, in the debate
next session on the proposal to repeal
this bill, alluding to this very petition,
and to the comments Mr. Pelham made

rFr 2
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A very few years after this high exercise of authority, it
pispute win Was called forth in another case, still more remark-
s able and even less warrantable. The house of com-
et mons had an undoubted right of determining all
disputed returns to the writ of eleetion, and consequently of
judging upon the rlght of every vote. But, as the house
could not pretend that it had given this right, or that it was
not, like any other franchise, vested in the possessor by a
legal title, no pretext of reason or anafog'v could be set
up, for denying that it might also come, n an indirect
manner at least, before a court of justice, and be judged by
the common principles of law. One Ashby, however, a
burgess of Aylesbury, having sued the returning officer for
re Fu-,mﬂ' his vote ; and three judges of the king’s bench,
against the ﬂpmmn of chief-justice Holt, hm‘mg tletenmned
for different reasons that it did not lie, a writ of error was
brought in the house of lords, when the judgment was

reversed.

The house of commons took this up indignantly,

and passed various resolutions, asserting their exclusive right

on it, as “so like the famous Kentish
petition, that if they had been treated in
the same manner it would have been
what they deserved,” observes in reply,
that the “ right of petitioning either the
king or the parliament in a decent and
submissive manner, and without any
riotous appearance, agminst any thing
they think may affect their religion and
liberties, will never, I hope, be taken
from the subjeet.” Id. xv. 149.; see
also 376. And it is very remarkable
that notwithstanding the violent elameur
excited by that unfortunate statute, no
petitions for its repeal are to be found in
the jourpals. They are equally silent
with regard to the marriage act, another
topic of popular obloquy. Some peti-
tions appear to have been presented
against the bill for nsturalization of fo-
reign profestants ; but probably on the
gmund of its injurious effect on the par-
ties themselves. The great multiplica-
tion of petitions on matters wholly un-
connected with particular interests cannot,
I believe, be traced higher than those
for the abolition of the slave trade in
1787 ; though a few were presented for
rel'nrm about the end of the American

war, which would undoubtedly bave been
rejected with indignation in any earlier
stage of our constitution. It may be
remarked also that petitions against bills
imposing duties are not received, pro-
bably on the principle that they are in-
tended for the general interests, though
affecting the parties who thus complain
of them. Hatsell, iii. 200.

The eonvocation of public meetings
for the debate of political questions, as
preparatory to such addresses or peti-
tions, is still less according to the prac-
tice and precedents of our ancestors ; nor
does it appear that the sheriffs or other
magistrates are more invested with a
right of convening or presiding in assem-
blies of this nature than any other per-
sons ; though within the bounds of the
public peace, it would not perhaps be
contended that they have ever been un-
lawful. But that their ongin can be
distinetly traced higher than the year
1769, 1 am not prepared to assert. It
will of course be understood, that this
note is merely historical, and without
reference tothe expediency of that change
in our constitutional theory which it
illustrates,
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to take cognizance of all matters relating to the election
of their members, The lords repelled these by contrary
resolutions : That by the known laws of this ngdc—m,
every person having a right to give his vote, and being
mlﬁl]]v denied h} the ﬂﬁlcer who ought to receive it, may
maintain an action against such officer to recover damage for
the injury ; That the contrary assertion is destructive of the
property o the subject, and tends to encourage corruption
and partiality in returning officers ; That the declaring
persons guilty of breach of privilege for prosecuting such
d[tI{}I'IE, or for soliciting and pleading in them, is a manifest
m-.-wummﬁ{ a power to control the law, and hinder the course
of justice, and subject the property of Englishmen to the
arbitrary votes of the house of commons. They ordered a
copy of these resolutions to be sent to all the sheriffs, and to
be communicated by them to all the boroughs in their re-
spective counties.

A prorogation soon afterwards followed, but served only
to give breathing time to the exasperated parties ; for it must
be observed, that timu.e;h a sense of dignity and ]}rmluwe no
doubt swelled the tlm]ﬂl‘itlﬁ‘i in each house, the question was
very much involved in the general whig and tory course of
politics.  But Ashby, ilurmg the recess, ]hl\flllg |JI’G[‘L{!dEll to
execution on his judgmf-nt, and some other actions having been
brought 1gﬂlnst the returning officer of A}lewhurv, the coma
mons again took it up, and committed the parties to New-
gate, The;r moved the court of king’s bench for a habeas
corpus ; upon the return to which, the judges, except Holt,
tlmught themselves not warranted to set them at liberty
against the commitment of the house.* It was threatened
to bring this by writ of error before the lords; and, in the
disposition of that assembly, it seems probable that they would
have inflicted a severe wound on the privileges of the lower
house, which must in all probability have turned out a sort
of suicide upon their own.  But the commons interposed by
rew]wng to commit to prison the counsel and agents con-
cerned in pmsmcuung the habeas corpus, and b}r addrmasmg
the queen not to grant a writ of error. The queen properly

* State Trials, xiv. 849,
|
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answered, that as this matter, relating to the course of judicial
proceedings, was of the highest consequence, she thought it
necessary to weigh very carefully what she should do. The
lords came to some important resolutions : That neither house
of parliament hath any power by any vote or declaration to
create to themselves any new privilege that is not warranted
by the known laws and customs of parliament ; That the
house of commons, in committing to Newgate certain persons
for prosecuting an action at law, upon pretence that their so
doing was contrary to a declaration, a contempt of the juris-
diction, and a breach of the privileges of that house, have
assumed to themselves alone a legislative power, by pretend-
ing to attribute the force of law to their declaration, have
claimed a jurisdietion not warranted by the constitution, and
have assumed a new privilege, to which they can show no
title by the law and custom of parliament ; and have thereby,
as far as in them lies, subjected the rights of Englishmen,
and the freedom of their persons, to the arbitrary votes of
the house of commons ; That every Englishman, who is im-
prisoned by any authority whatsoever, has an undoubted
right to a writ of habeas corpus, in order to obtain his liberty
by the due course of law ; That for the house of commons to
punish any person for assisting a prisoner to procure such a
writ is an attempt of dangerous consequence, and a breach of
the statutes provided for the liberty of the subject; That a
writ of error is not of grace but of right, and mlgilt not to
be denied to the subject when duly applied for, though at the
request of either house of parliament.

These vigorous resolutions produced a conference between
the houses, which was managed with more temper than
might have been expected from the tone taken on both sides.
But, neither of them receding in the slightest degree, the
lords addressed the queen, requesting her to issue the writs
of error demanded upon the refusal of the king’s bench to
discharge the parties committed by the house of commons.
The queen answered the same day that she should have
granted the writs of error desired by them, but finding an
absolute necessity of putting an immediate end to the session,
she was sensible there could have been no further proceeding
upon them. The meaning of this could only be, that by a pro-
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rogation all cmu::utments by order of the lower house of parlia-
ment are determined, so that the parties could stand in no need
of a habeas corpus. But a great constitutional question was
thus wholly eluded.*

We may reckon the prm,cmlmgs against Mr. Alexander
Murray, in 1751, among the instances wherein the ;...
house of commons has ]JE‘EH hurried by passion to 3£,
an undue violence. This geutlt.nmu had been ac- ™ '7"
tive in a contested Westminster election, on an anti-minis-
terial and perhaps jacobite interest. In the course of an
inquiry before the house, founded on a petition against the
return, the high bailiff named Mr. Murray as having in-
sulted him in the execution of his dut} The house re-
solved to hear Murray by counsel in his defence, and
the 'm,t_n:'h bailiff also by counsel in support of the charge,
and ordered the former to give bail for his appearance
from time to time. These, especially the last, were inno-
vations on the practice of parliament, and were justly op-
posed by the more cool-headed men. After hearing wit-
nesses on both sides, it was resolved that \Iurraq, should be
committed to Newgate, and should receive this sentence
upon his knees. This command he steadily refused to obey,
and thus drew on himself a storm of wrath at such inso-
lence and mu]af:ity. But the times were no more, when the
commons could inflict whippings and pillories on the refrac-
tory ; and they were forced to content themselves with or-
dering that no person should be admitted to him in prison,
which, on account of his ill health, they soon afterwards
relaxed. The public voice is never favourable to such arbi-
trary exertions of mere power : at the expiration of the ses-
sion, Mr. Murray, thus grown from an intriguing jacobite
into a confessor of popular liberty, was attended home by a
sort of triumphal procession amidst the applause of the
people. In the next session he was again committed on
the same charge ; a proceeding extremely violent and ar-
hltmr

as heen always deemed a most important and essential

* Parl. Hist. vi. 225, et post. State Walpole’s Memoirs of the last Ten Years
Trials, xiv. 695. et post. of George IT., i. 15. et post,
+ Parl. Hist. xiv. 888. et post, 1063.
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privilege of the houses of parliament, that they may punish
in this summary manner lJ} commitment all those who dis-
obey their orders to attend as mtnes-;eq, or for any purposes of
their constitutional duties. No mqmn* could go forward
before the house at large or its committees, without this
power to enforce obedience ; especially when the information
is to be extracted from public officers against the secret
wishes of the court. It is equally necessary (or rather more
s0, since evidence not hemg on oath in the lower house, there
can be no ]mtmhment in the course of law,) that the contu-
macy or prevarication of witnesses should incur a similar
penalty. No man would seek to take away this authority from
]nrhamem, unless he is either very lgner'mt of what has oc-
curred in other times and his own, or is a slave in the fetters
of some general theory.

But far less can be advanced for several exertions of power
s R record in the Jeurmﬂs, which under the name of
mentsfor — privilege must be reckoned by impartial men irre-

offences un-

commested  gularities and encroachments, eﬂ]nhle only at some
i permd% of a kind of apology from the unsettled
state of the constitution. The commons began, in the fa-
mous or infamous ease of r]l}'qu'.] to arrogate a power of
animadverting upon political offences, which was then wrested
from them by the upper house. But in the first parliament
of Charles I. they committed Montagu (afterwards the noted
semi-popish bishop) to the serjeant on account of a published
book containing doctrines the}r did not approve.*  For this
was evidently the main point, though he was also charged
with reu]mg two persons who had petitioned the house,
which bore a distant resemblance to a contempt. In the
long parliament, even from its commencement, every boun-
dary was swept away; it was sufficient to have displeased
the majority by act or word ; but no precedents can be de-
rived from a erisis of force strugg]mg against force. If we
descend to the reign of William III., it will be easy to dis-
cover instances of commitments, laudable in their purpose,
but of such doubtful legality and dangerous consequence that

no regard to the motive should induce us to justify the prece-

* Journals, vii. 9th July, 1725.
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dent. Graham and Burton, the solicitors of the treasury in
all the worst state prosecutions under Charles and James,
and Jenner, a baron of the exchequer, were committed to the
Tower by the council immediately after the king’s pr oclama-
tion, with an intention of pmceedmﬂ‘ criminally against them.
Some months afterwards, the suspension of the habeas
corpus, which had taken place by bill, having ceased, they
moved the king’s bench to admit them to bail ; but the house
of eommons took this up, nnd, after a r-s*];-ml:crl a committee
as to precedents, put them in custody of the qer_;eant-dt-arlm.
On complaints of abuses in vu*tual]lng the navy, the commis-
sioners of that department were sent for in the serjeant’s
custody, and m:]} released on  bail ten i]"n"; afterwards. t
But, without minutely considering the qumtmnah]L instances
of privilege that we may regret to find, I will select one
wherein the house of ecommons appear to have gone far
beyond either the reasonable or customary limits of privilege,
and that with very little pretext of pulr]:{' necessity. In the
reign of George I., a newspaper called Mist’s Journal was
notorious as the organ of the jacobite faction. A passage
full of the most unpu:]E-ut longings for the Pretender’s
restoration having been laid before the lwuw, it was resolved,
May 28. 1721, “ That the said paper is a false, malicious,
scandalous, i:lfmzmus:, and traitorous libel, tending to alienate
the affections of his majesty’s subjects, and to excite the
people to sedition and rebellion, with an intention to subvert
the present happy establishment, and to introduce popery and
arbitrary power. ”  They went on after this resolution to com-
mit the printer Mist to Newgate, and to address the king
that the authors and publishers of the libel might be prose-
cuted.T It is to be observed that no violation of privilege
either was, or indeed could be alleged as the ground of this
commitment ; which seems to imply that the house conceived
itself to be invested with a general power, at least in all
political misdemeanours.

I have not observed any case more recent than this of
Mist, wherein any one has been committed on a charge
which eould not possibly be interpreted as a contempt of the

* Commons' Journals, 25th Oct. 1689, t Id. 5th Dec.
t Parl. Hist. vii. 803.
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house, or a breach of its privilege. It became, however, the
practice, without previously addressing the king, to direct a
prosecution by the attorney-general for offences of a public
nature, which the commons had learned in the course of any
inquiry, or which had been formally laid before them.* This
seems to have been introduced about the beginning of the
reign of Anne, and is undoubtedly a far more constitutional
course than that of arbitrary punishment by over-straining
their privilege. In some instances, libels have been publicly
burned by the order of one or other house of parliament.

I have principally adverted to the powers exerted by the
lower house of parliament, in punishing those guilty of violat-
ing their privileges. It will, of course, be understood that
thv lords are at least equal in authority. In some respects
indeed they have gone beyond. I do not mean that they
would be supposed at present to have cognizance of any
offence whatever, upon which the commons could not ani-
madvert. Notwithstanding what they claimed in the case of
Floyd, the subsequent denial by the commons, and abandon-
ment by themselves, of any original jurisdiction, must stand
in the way of their assuming such authority over misdemea-
nours, more extensively at least than the commons, as has
been shown, have in some instances exercised it. But, while
the latter have, with very few exceptions, and none since the
rest{}ratmn, contented themselves with commitment during
the session, the lords have sometimes imposed fines, and, on
some occasions in the reign of George 11, as well as later,
have u[]_]m]gud parties to m]pnsmmlellt for a certain time,
In one instance, so late as that reign, they sentenced a man
to the pillory ; and this had been done several times before.
The judgments, however, of earlier ¢ ages give far less credit
to the jurisdiction than they take from it. Besides the ever-
memorable case of Floyd, one John Blount, about the same
time (27th Nov. 1621), was sentenced by the lords to im-
prisonment and hard labour in Bridewell during life.

* Lords' Journals, 10th Jan. 1702, taken up warmly by the opposition

Parl. Hist. vi. 21.

t Hargrave's Juridical Arguments,
vol.i. p. 1, &e. [In 1677, the lords
having committed one Dr. Cary, for
sending to the press a libel, usazrtmg the
illegality of the late prorogation, it was

commaoners, on the ground that offences
against the government could not be
prosccuted in parliament.  Nothing,
however, was done by the house ; so that
the lords gained a victory. DParl. Hist.
iv, 837.—1845.]
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It may surprise those who have heard of the happy balance

of the English constitution, of the responsibility of every man
to the law, and of the security of the subject from all

unlimited power, especially as to personal freedom, that this
power of awarding punishment at diseretion of the houses of
parliament is generally reputed to be universal and o
uncontrollable. This indeed was by no means re- e i
ceived at the time when the most violent uuur]mnmh f‘r‘z:::;::!;:‘..:. of
under the name of privilege were first made ; the
power was questioned by the royalist party who became its
victims, and, among others, by the gallant Welshman, judge
Jenkins, whom the long ]ﬂrll;uuent had shut up in the
Tower. But it has been several times brought into diseus-
sion before the ordinary tribunals ; and the result has been,
that if the power of parliament is not unlimited in right, there
is at least no remedy prov ided against its excesses.

The house of lords in 1677 committed to the Tower four
peers, among whom was the earl of Shaftesbury, for a high
contempt 3 that is, for calling in question, during a debate,
the legal continuance of ]mrhatm.nt after a prorogation of
more than twelve months.  Shaftesbury moved the court of
king’s bench to release him upon a writ of habeas corpus.
But the judges were uu*mlmuml} of opinion, that they had
no jurisdietion to inquire into a commitment by the lords of
one of their bedy, or to discharge the party durmg the ses-
sion, even though there might be, as appears to have been
the case, such technical informality on the face of the com-
mitment, as would be sufficient in an ordinary case to set it
aside.®

Lord Shaftesbury was at this time in vehement opposition
to the court. Without insinuating that this had any effect
upon the judges, it is certain that a few years afterwards they
were less inclined to magnify the privileges of pm‘]iament.
Some who had been committed, very wantonly and oppres-
sively, by the commons in 1680, under the name of abhor-
rers, brought actions for false imprisonment against Topham,
the serjeant-at-arms. In one of these he put in what is called
a plea to the jurisdiction, denying the competence of the court

* State Trials, vi. 1369, 1 Modern Reports, 159,
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of king’s bench, inasmuch as the alleged trespass had been
done by order of the knights, citizens, and burgesses of par-
liament. But the judges overruled this plea, and ordered
him to plead in bar to the action. We do not find that Top-
ham mmpiied with this ; at least judfrment:-; appear to have
p:w\ed oainst him in these actions.* The commons, after
the re'.'frhmnn, entered on the subjeet, and summoned two of
the late judges, Pemberton and Jones, to their bar. Pem-
berton answered that he remembered little of the case; but
if the defendant should plead that he did arrest the plaintiff
by order of the house, and should plead that to the jurisdic-
tion of the king’s bench, he thought, with submission, he
could satisfy the house that such' a plea ought to be over-
ruled, and that he took the law to be so very clearly. The
house pressed for his reasons, which he rather declined to
give. But on a subsequent day he fully admitted that the
order of the house was sufficient to take any one into custody,
but that it onght to be pleaded in bar, and not to the .}mh-
diction, which would be of no detriment to the party, nor
affect his substantial defence. It did not appear however that
he had given any intimation from the bench of so favourable
a leaning towards the rights of parliament; and his present
language might not uncharitably be ascribed to the change of
times. The house resolved that the orders and ]}TDCEEdI]IES
of this house being pleaded to the jurisdiction of the court of
king’s bench, ought not to be overruled ; that the judges had
been guilty of a breach of privilege, and Sllﬂllltl be taken into
custody. f

I have already mentioned that, in the course of the con-
troversy between the two huusﬂ on the case of Ashh}r and
W h]fi‘, the commons had sent some persons to 1 Newgate for
suing the returning officer of Aylesbury in defiance of their
resolutions ; and th.tt on their application to the king’s bench
to be discharged on their habeas corpus, the majority of the
judges had refused it. Three judges, Powis, Gould, and
Powell, held that the courts of Westminster Hall could have
no power to judge of the commitments of the houses of par-
liament ; that they had no means of knowing what were the

* State Trials, xii. 822 T. Jones, + Journals, 10th, 12th, 19th July,
Reports, 208, 1689,
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privileges of the commons, and consequently could not know
their bl}ull[]urlt‘h ; that the law and custom of parliament
stood on its own basis, and was not to be decided by the
general rules of law ; that no one had ever been discharged
from such a commitment, which was an ar gument tlnt it
could not be done. Holt, the chief-justice, on the other hand,
maintained that no privilege of parliament could destroy a
man’s right, such as that of bringing an action for a civil
injury 3 that neither house of p:u‘ll"’.l'ﬂt'llt could separately
dispose of the liberty and property of the people, which could
only be done by the whole legislature ; that the judges were
hound to take notice of the customs of parliament, because
they are part of the law of the land, and might as well be
learned as any other part of the law. ¢ It is the law,” he
said, ¢ that gives the queen her plemgﬂml, ; 1t 1s the law
gives jurisdiction to the house of lords, as it is the law limits
the jurisdiction of the house of commons.” The eight other
}u—:itl‘e': haw mg been consul tl-d t]muﬂ'h not ]udlr_mliv, are stated
to have gone along with the majority of the court, in holding
that a commitment by either house of ]nrlnnwnt wis not
cognizable at law. But from some of the resolutions of the
|u| {l;-. on t]na m,mbmu W |1i{:}1 I have quutul aboy e, it Imay seemn
probable that, if a writ of error had been ever heard before
them, they would have leaned to the doetrine of Holt, unless
indeed withheld by the reflection that a similar principle might
easily be extended to themselves.*

It does not appear that any commitment for breach of
privilege was disputed until the year 1751 ; when Mr. Alex-
ander Murray, of whom mention has been made, caused him-
self to be llmun'ht before the court of kmg’ s bench on a habeas
corpus.  But the judges were unanimous m refusing to dis-
charge him. ¢ The house of commons,” said Mr. Justice
Wright, “is a high court, and it is agreed on all hands that
they have power to judge of their own privileges; it need
not appear to us what the cnntempt is for; if it did appear,
we could not judge thereof.” — ¢ This court,” said Mr. Jus-
tice Denison, ¢ has no jurisdiction in the present case. We
granted the habeas corpus, not knowing what the commitment

* State Trials, xiv. 849,
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was ;3 but now it appears to be for a contempt of the privileges
of the house of commons. What the privileges of either
house are we do not know ; nor need they tell us what the
contempt was, because we mmmtjudg& of it; for I must call
this court inferior to the commons with respect to Judging of
their privileges, and contempts against them.” Mr. Justice
Foster agreed with the two others, that the house could
commit for a eontempt, which, he said, Holt had never denied
in such a case as this before them.* It would be unnecessary
to produce later cases which have occurred since the reign of
George IL, and elicited still stronger expressions from the
]mltros of their incapacity to take cognizance of what may be
done by the houses of ]}'lrlmment

\Tutmthat'mdmg such imposing authorities, there have not
been wanting some who have i]mught that the doc-
trine of uncontrollable privilege is both eminently
dangerous in a free country, and repugnant to the
analogy of our constitution. The manly language of lord
Holt has seemed to rest on better ]:-rlnc]plm of public utility,
and even perhaps of pesitive law, T It is not however to be
inferred that the right of either house of ]mh'mmnt to commit
persons, even not of their own body, to pnwun, for contempts
or breaches of privilege, ought to be called in question. In
some cases this authority is as beneficial, and even indis-
pensable, as it is ancient and established. Nor do I by any
means pretend that if the warrant of commitment merely
recites the party to have been guilty of a contempt or hreach
of privilege, the truth of such allegation could be examined
upon a return to a writ of habeas corpus, any more than in
an ordinary case of felony. Whatever injustice may thus be

Danger of
siretching
Lhis Loo far,

* State Trials, viii. 30.

1 This is very uinhnntﬂly and :il:pm-
sionately argued by Mr. Hargrave in his
Jurullml Arguments, above eited ; also
vol. ii. p. 183, +« I understand it,” he
says, “to be clearly part of the law and
custom of pa.r!mrnem that each house of
parliament may inquire into and im-
nrison for breaches of privilege.” But
this he thinks to be limited by law ; and
after allowing it clearly in cases of ob-
struction, arrest, assault, &e. on mem-
bers, admits also that * the judicative
power as to writing, speaking, or pub-

lishing, of gross reflections upon the
whole parlisment or upon either house,
though perhaps originally questionable,
seems now of too long a standing and of
too much frequency in practice to} be
well counteracted,” But after mentioning
the opinions of the judges in Crosby's
case, Mr. H. observes: * [ am myself far
from being convineed that commitment
for contempts by a house of parliament,
or by the highest court of judicature in
Westminster Hall, either ought to be, or
are thus wholly privileged from all exa-
mination and appeal,”
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done cannot have redress by any legal means ; because the
house of commons (or the lords, as it may be) are the fit
mdgﬂs of the fact, and must be presumed to have determined
it according to right. But it is a more doubtful question,
whether, if they should pronounce an offence to be a breach
of prn‘ﬂegu, as in the case of the Aylesbury men, which a
court of ]ustlce should perceive to be c]e'uh,r none, or if they
should commit a man on a charge of misdemeanour, and for
no breach of privilege at all, as in the case of Mist the printer,
such excesses of jurisdiction might not Ievu]]v be restrained
by the judges. If the u-:anlutmm of the lords in the business
of Ashby and White are constitutional and true, neither house
of ]nr]mnlent can create to itself any new privilege ; a pro-
position surely so consonant to the rules of English law,
which require preseription or statute as the basis for ever y
right, that few will dispute it ; and it must be still less lawful
to exercise a |urmlutluu over misdemeanours, hv committing
a party who would regularly be nnl}' held to bail on such a
charge. Of this I am very certain, that if Mist, in the year
1721, had applied for his discharge on a habeas corpus, it
would have been far more difficult to have ﬂppmml it on the
score of precedent or of constitutional nght, than it was for
the attorney-general of Charles I., nearly one hundred years
before, to resist the famous arguments of Selden and Little-
ton, in the case of the Buckinghamshire gentlemen committed
by the council. If a few scattered acts of power can make
such precedents as a court of justice must take as its rule, I
am sure the decision, neither in this case nor in that of ahip-
money, was so unconstitutional as we usually suppose: it
was by dwelling on all authorities in favour of ]:bcrt:,, and by
setting aside those which made against it, that our ancestors
overthrew the claims of unbounded prerogative. Nor is this
parallel less striking when we look at the tone of implicit
obedience, respect, and confidence with which the judges of
the EIgilteenth century have spoken of the houses of parlia-
ment, as if their sphere were too low for the cognizance of
such a transcendent authority.* The same language, almost

* Mr. Justice Gould, in Croshy'scase, alluded to by the counsel at the bar
as reported by Wilson, observes: “Itis (Wilkes's case, 2 Wilsan, 151.), deter-
true this court did, in the instance mine upon the privilege of parliament in
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to the words, was heard from the lips of the Hydes and
Berkeleys in the preceding age, in reference to the king and
to the privy council. But as, when the qpirit of the govern-
ment was almost wholly monarchical, so since it has turned
lhi{‘ﬂ} to an aristocracy, the courts of j Ju::tll‘.:ﬂ have been swayed
towards the predominant influence ; not, in general, by any
undue motives, but because it is natural for them to support
power, to shun offence, and to shelter themselves behind pre-
cedent. They have also sometimes had in view the analogy
of ii‘il"lhulll"llt{ll'\. commitments to their own power of attach-
ment for contempt, which they hold to be equally uncon-
tm]l.lhh-; a doctrine by no means so dangerous to the sub-
ject’s liberty, but liable also to no trifling uh]ﬂnml

The consequences of this utter 1rre:»p{:-ns1h1ht}r in each of
the two houses will appear still more serions, when we advert
to the unlimited power of punishment which it draws with it.
The commons indeed do not pretend to imprison beyond the
session ; but the lords have lllll](}bed fines and definite i 1mpri-
sonment ; and attempts to resist these have been unsuccess-
ful.+ If the matter is to rest upon precedent, or upon what
overrides precedent itself, the absolute failure of jurisdiction
in the ordinary courts, there seems nothing (decency and dis-
cretion excEpl:ed} to prevent their repeating the sentences of
James 1.s reign, whipping, branding, hard labour for life.
Nay, they might order the usher of the black rod to take a
man from their bar, and hang him up in the lobby. Such
things would not be done, and, being done, would not be en-
dured ; but it is much that any sworn ministers of the law

the case of a libel : but then that privi-
lege was promulged and known; it ex-
isted in records and law-books, and was
allowed by parliament itself. But even
in that case we now know that we were
mistaken ; for the house of commons have
since determined, that privilege does not
exfend to matters of libel,” It appears,
therefore, that Mr. Justice Gould thought
a declaration of the house of commons
was better authority than a decision of
the court of common pleas, as to a privi-
lege which, as he says, existed in records
and law-books.

* #]1 am far from subseribing to all
the latitude of the doctrine of attach-
ments for contempts of the king’s courts

of Westminster, especially the king's
bench, as it is sometimes stated, and it
has been sometimes practised.” Har-
grave, ii. 213.

« The principle upon which attach-
ments izsue for libels on courts is of a
more enlarged and important nature: it
is to heep a baze of glory around them, and
to deter people from attempting to render
them conternptible in the eyes of the
pecple.” Wilmot's Opinions and Judg-
ments, p. 270.  Yet the king, who seems
as much entitled to this blaze of glory as
his judges, is driven to the verdict of a
jury before the most libellous insult on
him can be punished.

+ Hargrave, ubi supra.
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should, even by indefinite ]angu:-lo'e, have countenanced the
legal pﬁSbIhI]lt}' of tyrannous power in England. The temper
of government itself, in modern times, has gener a!h‘ been
mild ; and this is probably the best ground of confidence in
the dj:cretmn of 111r]nme:1t but popular, that is, numerous
bodies, are always prone to excess, both from the reciprocal
influences of their passions, and the consciousness of irrespon-
sibility ; for which reasons a dﬁ'mﬂcra#:,', that is, the absolute
government of the umpnth 15 n gener:ﬂ the most tyrannical
of any. Public opinion, it is true, in this country, imposes
a considerable restraint ; yet this check is somewhat less
powerful in that branch of the legislature which has gone the
farthest in chastising breaches of privilege. I would not be
understood however to point at any more recent discussions
on this $uIJJect were it not, indeed, beyond the limits pre-
scribed to me, it mlght be shown that the house of COMINCNS,
in asserting its jurisdiction, has receded from much of the
arbitrary power which it once arrogated, and which some

have been tﬁspused to bestow upon it.*

* [Thisimportant topic of parliament-
ary privilege has been fully discussed,
since the first publication of the present
volumes, in the well-known proceedings
to which the action, Stockdale v. Han-
sard, gave rise. In trying this case, lord
IDenman told the jury, that the order of
the house of commons was not a justifi-
cation for any man to publish a private
libel. In consequence of this decision,
the house of commons resolved, May
30. 1837, That, by the law and privi-
lege of parliament, this house has the
sole and exclusive jurisdiction to deter-
mine upon the existence and extent of its
privileges, and that the institution or
prosecution of any action, suit, or other
proceeding, for the purpose of bringing
them inte discussion or decision, before
any court or tribunal elsewhere than in
parliament, is a high breach of such pri-
vilege, and renders all parties concerned
therein amenable to its just displeasure,
and to the punishment consequent there-
on. And, That for any court or tribunal
to assume to decide vpon matters of
privilege inconsistent with the determi-
nation of either house of parliament, is
contrary to the law of parliament, and is
a breach and contempt of the privileges
of parliament.

VOL. II.

OFf these resolutions, which, as is ob-
vious, go far beyond what the particular
case of Stockdale required, it has been
well said, in an excellent pamphlet, by
Mr. Pemberton Leigh, which really ex-
hausts the subject, and was never so
much as tolerably answered, that » The
question now is, whether each house of
parliament has exclusive authority to de-
cide upon the existence and extent of its
own privileges, to pronounce at its plea-
sure upon the breach of those privileges,
to bind by its declaration of law all the
queen's subjects, between whom in a
court of justice a gquestion as to privilege
may arise, and to punish at its diseretion
all persons, suitors, attornies, counsel,
and judges, who may be concerned in
bringing those privileges into discussion
in a court of justice directly or indirect-
ly.” Pemberton's Letter to Lord Lang-
dale. P. 4.—1857.

In the debates which ensued in the
house of commons, those who contended
for unlimited privilege fell under twa
classes ; such as availed themselves of the
opinions of the eleven judges who dis-
sented from Holt, in Ashby . White,
and of some Iatnr dicta ; and such as,
apparently indifferent to what courts of
justice may have held, rested upon some

GG
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IV. It is commonly and justly said that civil liberty is not
only consistent with, but in its terms implies, the restrictive
limitations of natural liberty which are imposed by law. But,
as these are not the less real limitations of liberty, it can
hardly bhe maintained that the subject’s condition is not
impaired by very numerous restraints upon his will, even
without reference to their expediency. The price may be
well paid 5 but it is still a price that it costs some sacrifice to
pay. Our statutes have been growing in bulk and multi-
plicity with the regular session of parliament, and with the
new system of government; all abounding with prohibitions
and penalties, which every man is presumed to know, but
which no man, the judges themselves included, can really
know with much exactness. We literally walk amidst the
snares and pitfalls of the law. The very doctrine of the more
rigid casuists, that men are bound in conscience to observe all
thL laws of their country, has become impracticable through
their complexity and inconvenience ; and most of us are
content to shift off their penalties in the mala prohibita with
as little seruple as some feel in risking those of graver
offences. ~ But what more peculiarly belongs to the present
subject is the systematic encroachment upon ancient constitu-
tional prineiples, which has for a long time been made through
new enactments, proceeding from the ecrown, chiefly in
respect to the revenue.* Thnse may be traced indeed in the

paramount sovereignty of the houses of
parliament, some uncontrollable right of
exercising discretionary power for the
public gdud. analogous to what was onee
supposed to be vested in the crown, If
we but substitute prerogative of the
erown for privileges of parliament in the
resolutions of 1837, we may ask whether,
in the worst times of the Tudors and
Stuarts, such a doctrine was cver lnid
down in express terms by any grave au-
thority. With these there could be no
argument ; the others had certainly as
much right to eite legal autherities in
their favour as their opponents,

The commitment of the sheriffs of
Londan, in 1840, for executing a writ of
the queen's bench, is recent in our re-
membranee ; as well as that the imme-
diate question was set at rest by a statute,
3 & 4 Vict. ¢, 9.; which legalizes pub-

lications under the authority of either
house of parliament, leaving, by a spe-
cial proviso, their privileges as before.
But the main dispute between arbitrary
and limited power is by no means deter-
mined ; and, while great confidence may
be placed in the caution which commonly
distinguishes the leaders of parties, there
will always be found many who, possess-
ing individually a small fraction of des-
potic power, will not abandon it on any
principle of respecting public liberty.
It is observable, though easily to be ac-
counted for, and conformable to what
oceurred in the long parliament, that,
among the most strenuous asserters of
unmeasured privilege, are generally found
many, not celebrated for any peculiar
sympathy with the laws, the crown, and
the coustitution.—1845. ]

* This effect of continual new statutes
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statute-book, at least as high as the restoration, and really
began in the arbitrary times of revolution which preceded it.
They have however been gmduallv extended along with the
public burthens, and as the severity of these has prompted
fresh artifices of evasion. It would be curious, but not
within the scope of this work, to analyze our immense fiscal
law, and to trace the history of its inmovations. These
mnslst, partly in taking aw: ay the cognizance of offences
against the revenue from juries, whose partiality in such
cases there was in truth much reason to apprehend, and
vesting it either in commissioners of the revenue itself or in
magistrates ; partly in anomalous and somewhat ﬂrl;itrar}
powers with regard to the ecollection ; partly in deviations
from the established rules of p]m.dmg and evidence, by
thrmﬂng on the accused party in fiscal causes the burthen of
[]mvlng his inmnocence, or by super-;edmg the uues-«lt} of
rigorons proof as to matters wherein it is ordinarily re-
quired; and partly in shielding the officers of the erown,
as far as pﬂ%il)le, from their responsibility for illegal actions,
by permitting special circumstances of justification to be
given in evidence without b-emg pleaded, or by throwing
impediments of various kinds in the way of the prosecutor,
or by subjecting him to unusual costs in the event of defeat.
These restraints upon personal liberty, and what is worse,
these endeavours, as they seem, to prevent the fair . 0 o
administration of justice between the crown and the P!

is well pointed out in a speech aseribed
1o sir William Wyndham, in 1754: —
“The learned gentleman spoke (he says
of the prerogative of the crown, a
asked wus if it had lately been extended
beyond the bounds preseribed to it by
law. Sir, I will not say that there have
been lately any attempts to extend it be-
yond the bounds prescribed by law ; hut
I will say that these bounds have been
of late so vastly enlarged that there seems
to be no great occasion for any such at-
tempt. What are the many penal laws
made within these forty years, but so
many extensions of the prerogative of the
crown, and as many diminutions of the
liberty of the subject? And whatever
the necessity was that brought us into
the enacting of such laws, it was a fatal
necessity ; it has greatly added to the

power of the crown, and particular care
ought to be taken not to throw any more
weight into that scale.” Parl. Hist. ix.
463,

Among the modern statutes which
have strengthened the hands of the exe-
cutive power, we should mention the riot
act, 1 Geo, 1. stat. 2. e¢. 5., whereby all
persons tumultuously assembled to the
disturbance of the publie peace, and not
dispersing within one hour after procla-
mation made by a single magistrate, are
made guilty of a capital felony. I am
by no means controverting the expe-
diency of this law ; but, l:speci.'lll}' when
combined with the prompt aid of a mili-
tary force, it is surely a compensation for
much that may seem to have been thrown
into the popular scale.

G g 2
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subject, have in general, more especially in modern times,
excited little regard as they have p'hsul thmugh the houses
of parliament. A sad necessity has over-ruled the maxims
of ancient law ; nor is it my business to censure our fiscal
code, but to point out that it is to be counted as a set-off
against the advantages of the revolution, and has in fact di-
minished the freedom and justice which we claim for our
polity.  And, that its provisions have sometimes gone so far
as to gn'v alarm to not ‘L’t"l“}f qun(‘(’ptlh]e mmdﬁ, may be shown
from a remarkable debate in the year 1737. A bill havi ing
been brought in by the ministers to prevent smuggling,
which contained some unusual clauses, it was strongly op-
posed, among other peers, by lord chancellor Talbot, himself,
of course, in the cabinet, and by lord Hardwicke, tlwn chief-
phtlw, a regularly bred crown-lawyer, and in his whole life
disposed to hold very high the authority of government.
They objected to a clause subjecting any three persons tra-
velhnrr with arms, to the pen'ﬂt} of tr.mbpﬂrtatmn, on proof
by two witnesses that their intention was to assist in the
clandestine landing, or carrying away pr ohibited or un-
customed goods. ¢ We have in our ]Iaws, saild one of the
opposing lords, “no such thing as a crime by nuIﬂu'ltlun,
nor ean a malicious intention ever be proved hj,r witnesses.
Facts only are admitted to be proved, and from those facts
the judge and jury are to determine with what intention they
were committed 3 but no judge or jury can ever, by our laws,
suppose, much ]Ebb determine, that an action, in itself inno-
cent or indifferent, was attended with a eriminal and mali-
cious intention. Another hecurlty for our liberties is, that no
subject can be imprisoned unless some felonious and high
crime be sworn against him. This, with respect to private
men, 1s the very foundation stone of all our liberties ; and, if
we remove it, if we but knock off a corner, we may pmbahly
overturn the whole fabric. A third guard for our liberties
is that right which every subject has, not only to provide
himself with arms proper for his defence, but to accustom
himself to the use of those arms, and to travel with them
whenever he has a mind.” But the clause in question, it
was contended, was repugnant to all the maxims of free
government. No presumption of a crime could be drawn
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from the mere wearing of arms, an act not only innocent,
but highly commendable; and therefore the admitting of
witnesses to prove that any of these men were armed, in
order to assist in smuggling, would be the admitting of
witnesses to prove an intention, which was inconsistent with
the whole tenor of our laws.* They objected to another
provision subjecting a party against whom information should
be given that he intended to assist in smuggling, to impri-
sonment without bail, though the offence itself were in its
nature bailable ; to another, which made informations for
assault upon officers of the revenue triable in any eounty of
England ; and to a yet more startling protection thrown
round the same favoured class, that the magistrates should
be bound to admit them to bail on charges of killing or
wounding any one in the execution of their duty. The bill
itself was carried by no great majority ; and the provisions
subsist at this day, or perhaps have received a further ex-
tension.

It will thus appear to every man who takes a comprehen-
sive view of our constitutional history, that the executive go-
vernment, though shorn of its lustre, has not lost so much
of its real efficacy by the consequences of the revolution as
15 often supposed ; at least, that with a regular army to put
down insurreetion, and an influence sufficient to obtain fresh
statutes of restriction, if such should ever be deemed neces-
sary, it is not exposed, in the ordinary course of affairs, to
any serious hazard, But we must here distinguish the exe-
cutive government, using that word in its largest sense, from
the crown itself, or the personal authority of the sovereign.
This is a matter of rather delicate inquiry, but too material
to be passed by.

The real power of the prince, in the most despotic mo-
narchy, must have its limits from nature, and bear some
proportion to his courage, his activity, and his in- pimination
tellect. The tyrants of the East become puppets Sifioricy oe
or slaves of their vizirs ; or it turns to a game of ™™™
cunning, wherein the winner is he who shall sueceed in
tying the bowstring round the other’s neck. After some

* 0 Geo. 2. ¢.35. sect. 10, 13. Parl. it; Dbut probably the expressions are not
Hist. ix. 1229. 1 quote this as I find quite correct; for the reasoning is not so,

GG 4
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ages « f feeble monarchs, the titular royalty is found wholly
w]nmted from the power of command, and glides on to
posterity in its languid channel, till some usurper or con-
querer stops up the stream for ever. In the civilized king-
doms of Europe, those very institutions which secure the
permanence of royal families, and afford them a guarantee
against manifest suh_]ectmn to a mlmster, take generally out
of the hands of the sovereign the prac tical govern-
ment of his people. Unless his capacities are above
the level of ordinary kings, he must repose on the wisdom
and diligence of the statesmen he cmlnln}s, with the swcrlh{*e,
perhaps, of his own prepossessions in policy, and against
the bent of his personal aflections. The power of a king of
England is not to be compared with an ideal absoluteness,
but with that which could be enjoyed in the actual state of
society by the same person in a less bounded monarchy.

The descendants of William the Conqueror on the English
throne, down to the end of the seventeenth century, have
been a good deal above the average in those qualities whth
enable, or at least induce, kings to take on themselves
large share of the public 'a.dmunstratmn ; as will appear h:-,r
comparing their line with that of the ]mu-\e of Cdth, or
perhaps most others during an equal period. Without going
farther back, we know tllal: Henry VI1I., Henry VIIL, Eliza-
beth, the four kings of the house of Stuart, though not always
with as much ability as diligence, were the master-movers of
their own poliey, not very susceptible of advice, and always
sufficiently acquainted with the details of government to act
without it. This was {,mmentl:f the case also with William I11.,
who was truly his own minister, and much better fitted for
that office than those who served him. The king, atcurdtng
to our constitution, is supposed to be present in council, and
was in fact usually, or very frequently, present, so long as
the council remained as a deliberative I.H}ll}" for matters of
domestic and foreign pn]m}f But, when a junto or cabinet
came to supersede that ancient and responsible body, the king
himself ceased to preside, and received their advice separately,
according to their respective functions of treasurer, secretary,
or chancellor, or that of the whole cabinet through one of its
leading members. This change however was gradual ; for

Causes of
this.
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cabinet councils were sometimes held in the presence of Wil-
liam and Anne; to which other councillors, not strietly of
that select number, were oceasionally summoned.

But on the accession of the house of Hanover, this per-
sonal w]mrlntmrlenm of the sovereign necessarily came to
an end. The fact is hardly credible that, George I. being
mm]nhle of speaking Lnglhh, as sir Ruhert W dll]ﬂ]t-‘ was of
conversing in French, the monarch and his minister held
discourse with each other in Latin.* It is impossible that,
with so defective a means of communication, (for Walpole,
thongh by no means an illiterate man, cannot be supposed to
have spoken readily a language very little familiar in this
country,) George could have obtained much insight into his
domestic 1ﬂ‘11m, (}I‘ hcc m much acquainted with the characters
of his SUIJJLLtS. Ve know, in truth, that he nearly aban-
doned the musidemtiﬂu of both, and trusted his ministers
with the entire management of this kingdom, content to
mnp]n:{ its great name for the ]_'Illﬂllmtinll of his electoral
interests. This continued in a less degree to be the case
with his son, who, though better acquainted with the language
and eircumstances of Great Britain, and more jealous of his
prerogative, was conscious of his incapacity to determine on
matters of domestic government, and reserved almost his
whole attention for the politics of Germany.

The broad distinetions of party contributed to weaken the
real supremacy of the sovereign. It had been usual ;. ..
before the revolution, and in the two succeeding "™
reigns, to select ministers individually at discretion; and,
though some might hold themselves at liberty to decline
office, it was by no means deemed a pmltt of honour and
fidelity to do so. Hence men in the possession of high posts
had no strong bond of union, and frequently took Gppﬂs:tt,
sides on public measures of no light moment. The (ueen
particularly was always loth to discard a servant on account
of his vote in parllament, a conduct generous perhaps, but
feeble, inconvenient, when carried to such excess, in our con-

* Coxe’s Walpole, i. 296. H. Wal- pable that no great stress can be laid on
pole’s Works, iv, 476. The former, how-  his testimony. But I believe that the
ever, seems to rest on H, Walpole's fact of George L. and his minister eon-

verbal communication, whose want of wversing in Latin may be proved on other
accuracy, or veracity, or both, is so pal- authority,
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stitution, and in effect holding out a reward to mgratltu:ie
and treachery. But the whigs having come exclusively into
office under the line of Hanov er, (which, as I have elsewhere
observed, was inevitable,) iormed a sort of phalanx, which the
crown was not :ﬂwa}*s able to break, and which never could
have been broken, but for that internal force of repulsion by
which personal cupidity and ambition are ever tending to
separate the elements of factions. It became the point of
honour among public men to fight uniformly under the same
banner, thnu,l_?{h not perhaps for the same cause; if indeed
there was any cause really fought for, but the advancement
of a party. In this preference of certain denominations, or
of certain leaders, to the real principles which ought to be
the basis of political consistency, there was an evident deviation
from the true standard of public virtue; but the ignominy
attached to the derehetion of friends for the sake of emolu-
ment, though it was every day incurred, must have tended
gradually to purify the general character of parliament.
Meanwhile the erown lost all that party attachments gained ;
a truth l]ltllbl‘ﬂlm}lle an reﬂechun, though while the crown
and the party in power act in the same direction, the relative
efficiency of ‘the two forees is not immedlatel} estimated. It
was seen, however, very manifestly in the year 1746 ; when,
after long bickering between the Pelhams and lord Granv ille,
the king’s favourite minister, the former, in (:unjum‘.tion with
a majority of the cabinet, threw up their offices, and com-
pelled the king, after an abortive effort at a new administra-
tion, to sacrifice his favourite, and replace those in power
whom he could not exclude from it. The same took place
in a later period of his reign, when after many struggles he
submitted to the ascendaney of Mr. Pitt.*

* H. Walpole's Memaoirs of the last
Ten Years, Lord Waldegrave's Me-
moirs,  In this well-written little book,
the character of George 11 in reference
to his constitutional position, is thus
delicately drawn: + He has more know-
ledge of foreign affairs than most of his
ministers, and has good general notions
of the constitution, strength, and interest
of this country ; but, being past thirty
when the Hanover succession took place,
and having since experienced the violence

of parly, the injustice of popular clamour,
the corruption of parliaments, and the
selfish motives of pretended patriots, it
is not surprising that he should have
contracted some prejudices in favour of
those governments where the royal au-
thority is under less restraint.  Yet pru-
dence has so far prevailed over these pre-
judices, that they have never inflnenced
his conduet. On the contrary, many
laws have been enacted in favour of pub-
lic liberty ; and in the course of a long
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It seems diffieult for any king of England, however con-
scientiously observant of the lawful rlghta ﬂf' his subjects,
and of the limitations they impose on his prerogative, to rest
always very content with this practical condition of the mo-
mr-:*h_',r The choice of his councillors, the conduct of govern-
ment, are intrusted, he will be told, by the constitution to his
sole pleasure.  Yet both as to the one and the other he finds
a perpetual disposition to restrain his exercise of power ; and,
though it is easy to demonstrate that the public good is far
better promoted by the virtual control of parliament and the
nation over the whole executive guvernment than by m]hermg
to the letter of the constitution, it is not to be mpentml that
the argument w ill be conclusive to a royal undushndmg
Hence, he may be tempt«ed to play rather a petty game, and
endeavour to regain, by intrigue and insineerity, that power
of acting by his own will, which he thinks unfairly wrested
from him. A king of Encr]aml in the calculations of polities,
is little more than one among the public men of the day;
taller indeed, like Saul or Agamemmon, by the head and
shoulders, and therefore with no sllght advantages in the
seramble ; but not a match for the manys, unless he can bring
some rlexterlty to second his strength, and make the best of
the self-interest and animosities of those with whom he has

reign there has not been a single attempt
to extend the prerogative of the crown
beyond its proper limits. He has as
much personal bravery as any man,
though his political courage seems some-
what problematical ; however, it is a fault
on the right side; for had be always
been as firm and undaunted in the closet
as he showed himself at Qudenarde and
Dettingen, he might not have proved
quite so good a king in this limited
monarchy.” P. 5. This was written in
1757.

The real tories, those I mean who ad-
hered to the principles expressed by that
name, thought the constitutional prero-
gative of the crown impaired by a con-
spiracy of its servants. Their notions
are expressed in some Letters on the
English Nation, published about 1756,
under the name of Battista Angeloni,
by Dr. Shebbeare, once a jacobite, and
still so bitter an enemy of William 111,
and George L that he stood in the pil-

lory, not long afterwards, for a libel on
those princes (among other things); on
which Horace Walpole justly animad-
verts, as a streteh of the law by lord
Mansfield destructive of all historieal
truth. Wemoirs of the last Ten Years,
ii, 328  Shebbeare, however, was after-
wards pensioned, along with Johnson,
by Lord Bute, and at the time when
these letters were written, may pos-
sibly have been in the Leicester-house
interest. Certain it is, that the self-
interested cabal who belonged to that
little court endeavoured too successfully
to persuade its chief and her son, that
the ecrown was reduced to a state of vas-
salage, from which it ought to be eman-
cipated; and the government of the
duke of Newcastle, as strong in party
connexion as it was contemptible in
ability and reputation, afforded them no
bad argument. The consequences are
well known, but do not enter into the
plan of this work.
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to deal. And of this there will generally be so much, that
in the long run he will be found to suceceed in the greater
part of his desires. Thus George I. and George IL., in
whom the personal authority seems to have been at the lowest
point it has ever reached, drew their ministers, not always
willingly, into that course of continental politics which was
supposed to serve the purposes of Hanover far better than of
England. It is well known that the Walpoles and the Pel-
hams condemned in private this excessive predilection of their
masters for their native country, which alone could endanger
their English throne.* Yet after the two latter brothers had
mveighed against lord Granville, and driven him out of
power for seconding the king’s pertinacity in continuing the
war of 1743, they went on themselves in the same track for
at least two years, to the imminent hazard of losing for ever

* Many proofs of this oceur in the
correspondence published by Mr. Coxe.
Thus Horace Walpole writing to his
brother sir Robert, in 1789, says: * King
William had no other object but the
liberties and balance of Europe; but,
good God ! what is the ease now 7 I will
tell you in confidence ; little, low, partial,
electoral notions are able to stop or con-
found the best-conducted project for the
public,” Memoirs of sir B. Walpole,
iii, 535. The Walpoles had, some years
before, disapproved the poliey of lord
Townshend on account of his favouring
the king's Hanoverian prejudices. Id.
i. 334, And, in the preceding reign,
both these whig leaders were extremely
disgusted with the Germanism and con-
tinual absence of George 1., Id. ii. 116,
297. ; though first Townshend, and after-
wards Walpole, according to the ne-
cessity, or supposed necessity, which
controls statesmen, (that is, the fear of
losing their places,) beeame in appear-
ance the passive instruments of royal
pleasure,

It is now however known that George
11. had been induced by Walpole to come
inte a scheme, by which Hanover, after
his decease, was to be separated from
England. It stands on the indisputable
authority of speaker Onslow. “ A little
while before sir Robert Walpole's fall,
(and as a popular act to save himself, for
he went very unwillingly out of his
offices and power,) be ook me one day

aside, and said, *What will you say,
speaker, if this hand of mine shall bring
a message from the king to the house of
commons, declaring his consent to having
any of his family, after his death, to be
made, by act of parliament, incapable of
inheriting and enjoying the erown, and
possessing the electoral dominions at the
same time?' My answer was, * Sir, it
will be as a message from heaven. He
replied, * Tt will be done.,” But it was
not done; and I have good reason to
believe, it would have been opposed, and
rejected at that time, because it came
from him, and by the means of those
who had always been most clamorous for
it; and thus perhaps the opportunity
was lost : when will it come again? It
was said that the prince at that juncture
would have consented to it, if he could
have had the credit and popularity of the
measure, and that some of hiz friends
were to have moved it in parliament, but
that the design at St. James's prevented
it. Notwithstanding all this, I have had
some thoughts that neither court ever
really intended the thing itself; but that
it came on and went off, by a jealousy of
each other in it, and that both were
equally pleased that it did so, from an
equal fondness (very natural) for their
own native country.,” Notes on Burnet.
{iv. 490. Oxf edit.) This story bas
been told before, but not in such a
manner as to preclude doubt of its au-
thenticity.
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the Low Countries and Holland, if the French government,
so indiseriminately charged with ambition, had not displayed
extraordinary moderation at the treaty of Aix la Chapelle.
The twelve years that ensued gave more abundant proofs of
the submissiveness with which the schemes of f_-emge I1. for
the good of Hanover were received by his ministers, though
not by his people ; but the most striking instance of all is the
abandonment by Mr. Pitt himself of all hlS former ]‘ﬂ'ﬂtt‘h‘:l(ll‘lb
in pouring troops into Germany. I do not inquire whether
a sense of national honour might not render some of these
measures ‘]letlﬁdhlt‘, though none of them were advantageous ;
but it is certain that the strong bent of the king’s partiality
forced them on against the repugnance of most statesmen, as
well as of the great majority in parliament and out of it.

(Jmnpﬂmtlnly however with the state of prerogative before
the revolution, we can hardly dispute that there has been a
systematic diminution of the reigning prinee’s control, which,
though it may be compensated or concealed in ordinary times
by the general influence of the execative administration, is of
material importance in a constitutional light. Independently
of other consequences w hich might be pointed out as probable
or contingent, it affords a real qecurlt}r ug’unst endeavours by
the crown to subvert or essentially impair the other parts of
our government. For, though a king may believe himself
and his pmterlty to be interested n uhtm]ung arbitrary power,
it is far less likely that a minister should desire to do so—1
mean arbitrary, not in relation to temporary or partial abridge-
ments of the subject’s liberty, but to such projects as Charles I.
and James II. attempted to execute. What indeed might be
effected by a king, at once able, active, pupuhl, and amhl-
tmus, should such ever unfortunately appear in this country,
it 1s not easy to predict ; certainly his reign would be dan-
gerous, on one side or other, to the present balance of the
constitution. But against this contingent evil, or the far more
probable encroachments of ministers, which, though not going
the full length of despotic power, might slowly undermine
and contract the rights of the people, no positive statutes can
be devised so effectual as the vigilance of the people themselves
and their increased means of knowing and estimating the
measures of their government.

"
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The publication of regular newspapers, not merely designed
for the communication of lntelhge:u,e, but fﬂr the
discussion of pﬂhtma] topics, may be referred to the
latter part of the reign of Anne, ‘when they obtained
great circulation, and became the accredited organs of different
factions.* The tory ministers were annoyed at the vivacity
of the press both in periodical and other writings, which led
to a stamp-duty, intended chiefly to diminish their number,
and was nmrh producing more pernicious restrictions, such
as renewing the licensing-act, or compelling authors to ac-
knowledge their names. T These however did not take place,
and the government more hﬂnnurahh coped with their adver-
saries in the same warfare ; nor with Swift and Bolingbroke
on their side, could they require, except indeed through the
badness of their cause, any aid from the arm of pow er.I

In a single hour, these two great masters of language were
changed from advocates of the crown to tribunes of the
penple, both more distinguished as writers in this altered
scene of their fortunes, and certainly among the first political
combatants with the weapons of the press whom the world
has ever known. Bolingbroke’s influence was of course
greater in England ; and, with all the signal faults of his
public character, with all the factiousness which dictated most
of his writings, and the indefinite declamation or shallow
reasoning which they frequently display, they have merits
not always sufficiently acknowledged. He seems first to
have made the tories reject their old tenets of exalted prero-
gative and hereditary right, and scorn the high-church theo-

Influence of
political
writings.

count of this provision. Parl. Hist. vi.

* Upon examination of the valuable
series of newspapers in the British Mu-
seum, I find very little expression of
political feelings till 1710, after the trial
of Sacheverell, and change of ministry.
The Daily Courant and Postman then
begin to attack the jacobites, and the
Post-boy the dissenters.  But these news-
papers were less important than the pe-
riedieal sheets, such as the Examiner and
Medley, which were solely devoted to
party controversy.

t A bill was brought in for this pur-
pose in 1712, which Swift, in his History
of the Last Four Years, who never print-
ed any thing with his name, naturally
blames. It miscarried, probably on ae-

1141. But the gqueen, on opening the
session, in April, 1713, recommended
some pew law to check the licentiousness
of the press. 1d.1173. Nothing how-
ever was done in consequence.

% Bolingbroke's letter to the Ex-
aminer, in 1710, excited so much at-
tention that it was answered by lord
Cowper, then chancellor, in a letter to
the Tatler. Somers Tracts, xiii. 75.;
where sir Walter Scott justly observes,
that the fact of two such statesmen be-
coming the correspondents of periodical
publications shows the influence thg
must have acquired over the public min
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ries which they had maintained under William and Anne.
His Dissertation on Parties, and Letters on the History of
Engl'md, are in fact written on W'hig prineiples (if I know

what is meant by that name), in their general tendency ;
hm-; ever a puhtm’m, who had alw ays some par ticular end in
view, may have fallen into several inconsistencies.® The same
character is due to the Craftsman, and to most of the tem-
porary pamphlets directed against sir Robert Walpole. They
teemed, 1t 1s true, with exaggerated declamations on the side
of liberty ; but that was the side they took ; it was to gene-
rous prejudices they appealed, nor did they ever advert to the
times before the revolution but with contempt or abhorrence.
Libels there were indeed of a different class, proceeding from
the jacobite school; but these obtained little regard; the
jacobites thuus&]vm, or such as affected to be so, having
more frequently espoused that cause from a sense of dissatis-
faction with the conduct of the reigning family than from
much regard to the pretensions of the other. U pon the
whole matter it must be evident to every perqnn who is at all
conversant with the publications of George I1.’s reign, with
the poems, the novels, the essays, and almost all the litera-
ture of the time, that what are called the popular or liberal
ductrines of government were decidedly prevalent. The sup-
porters themselves of the Walpole and Pelham administra-
tions, though professedly whigs, and tenacious of revolution
principles, made complaints, both in parliament and in
pamphlets, of the democratical spirit, the insubordination to
authority, the tendency to republican sentiments, which they
1]!eged to have gamed ground among the people. It is cer-
tain that the tone of popular opinion gave some countenance
to these assertions, though much exaggerated, in order to
create alarm in the aristocratical classes, and furnish argu-
ments against redress of abuses.

The two houses of parliament are supposed to deliberate
with closed doors. It is always competent for any .o
one member to insist that strangers be excluded j ° e

* [#A king of Great Britain,” he ture” Thiswasin 1731. Nothing can
says in his seventh Letter on the History be more unlike the original tone of
of England, ““is that supreme magistrate toryism.—18435.]
who has a negative voice in the legisla-
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not on any speclal ground, but by merely pnfarﬂng the
standing order for that purpose. It has been several times
resolved, that it is a high breach of privilege to publish
any G[lef'{'he*: or pmcemlmgy of the commons* ; though they
have since directed their own votes and resolutions to be
printed. Many persons have been punished by ecommit-
ment for this offence ; and it is still highly irregular, in any
debate, to allude to the reports in newspapers, except for the
purpose of animadverting on the breach of privilege.t
Notw ltl’ht‘ﬂli’]lllﬂ' this pretend{ld strictness, notices of the more
interesting discussions were frequently made public ; and en-
tire spLELhes were sometimes circulated by those who had
sought popularity in delivering them.  After the accession of
George 1. we find a pretty regular account of debates in an
annual publication, Bn}fu s Historieal Register, which was
continued to the year 1737. They were afterwards pub-
lished monthly, and much more at ]rnﬂ'th, in the London and
the Gentleman’s Magazines ; the latter, as is well known,
improved by the pen of Johnson, yet not so as to lose by
any means the leading scope of the arguments. It follows
of course that the restriction upon the presence of strangers
had been almost enhrvl}r dl‘sp&nse[i with. A transparent veil
was thrown over this innovation by disguising the names of
the speakers, or more commonly by prmtmg {m]} iitial and

final letters.

* [The first instance seems to be Dee,
27th, 1694, when it is resolved, that no
news letter writers do, in their letters or
other papers which they disperse, pre-
sume to intermeddle with the debates or
other proceedings of this house. Jour-
nals.—1845. ]

t It was resolved, nem. con., Feb,
26th, 1729, That it is an indignity to,
and a breach of the privilege of, this
house, for any person to presume to give,
in written or printed newspapers, any
account or minutes of the debates, or
other pmm_dmg-s of thiz house, or of
any committee thereof; and that upon
discovery of the authors, &e. this house
will proceed against the offenders with
the utmost severity. Parl. Hist. viil
G83. There are former resolutions to
the same effect. The speaker having
himself brought the subject under con-

This ridiculous affectation of concealment was

sideration some years afterwards, in 1738,
the resolution was repeated in nearly the
same words, but after a debate wherein,
though no one undertook to defend the
practice, the danger of impairing the
liberty of the press was more insisted
upon than would formerly have been
usual; and sir Robert Walpole took
credit to himself, justly enough, for re-
specting it more than his predecessors,
Id. x. 800. Coxe's Walpole, i. 572, Ed-
ward Cave, the well-known editor of the
Gentleman's Magazine, and the pub-
lisher of another Magazine, was brought
to the bar, April 30th, 1747, for pub-
lishing the house's debates; when the
former denled that he retained any person
in pay to make the speeches, and after
expressing his contrition was discharged
on payment of fees,  Id. xiv. 57.
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extended to many other words in political writings, and had
not wholly ceased in the American war.

It is almost impossible to over-rate the value of this re-
gular puh]:c&tmn of pruﬂeedmg‘& in pdrhament, carried as it
has been in our own time to nearly as great copiousness and
accuracy as is probably attainable. It tends manifestly and
powerfully to keep within bounds the supineness and negli-
gence, the partiality and -.‘:urruptmn, to which every pm]n-
ment, either from the nature of its composition or the frailty
of mankind, must more or less be liable. Perhaps the con-
stitution would not have stood so long, or rather would have
stood like an useless and untenanted mansion, if this unlawful
means had not kept up a per]_netual Intercourse, a recipro-
city of influence between the parliament and the people. A
stream of fresh air, boisterous ]mrhaps sometimes as the
winds of the north, yet as healthy and invigorating, flows in
to renovate the stagnant atmosphme, and to prevent that
malaria, which self-interest and oligarchical exclusiveness
are always tending to generate. \ur has its importance
been less perceptible in affording the means of vindieating
the measures of government, and securing to them, when
just and reasonable, the approbation of the majority among
the middle ranks, whose weight in the scale has been gra-
dually increasing durmg the last and present centuries.

This augmentation of the democratical influence, using
that term as applied tothe commercial and industrious ...
classes in contradistinetion to the territorial aristo- Mflucce
cracy, was the slow but certain effect of accumulated ™"
wealth and diffused knowledge, acting however on the tradi-
tional notions of freedom and equalii:}f which had ever pre-
vailed in the English pe lpll:z. The nation, exhausted by the
long wars of William and Anne, recovered strength in thirty
years of peace that ensued ; and in that period, especially
under the prudent rule of Walpole, the seeds of our commer-
cial greatness were gradually ripened. It was evidently the
most prosperous season that England had ever experienced ;
and the progression, though slow, being uniform, the reign
perhaps of George IL. might not diaadvantagmus]y be com-
pared, for the real h'l-.ppmess of the community, with that
more brilliant but uncertain and oscillatory condition which
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has ensued. A distinguished writer has observed that the Ja-
bourer’s wages have never, at least for many ages, commanded
so large a portion of subsistence as in this part of the eighteenth
century.*  The public debt, though it excited alarms from its
magnitude, at which we are now accustomed to smile, and
though too little care was taken for redeeming it, did not
press very heavily on the nation ; as the low rate of interest
evinces, the government securities at three per cent. having
generally stood above par. In the war of 1743, which from
the selfish practice of relying wholly on loans did not much
retard the immediate advance of the country, and still more
after the peace of Aix la Chapelle, a striking increase of
wealth became perceptible.t This was shown in one circum-
stance directly aflecting the character of the constitution.
The smaller boroughs, which had been from the earliest time
under the command of neighbouring peers and gentiemen, or
sometimes of the crown, were attempted by rich capitalists,
with no other connexion or recommendation than one which
is generally sufficient.f This appears to have been first ob-
served in the general elections of 1747 and 1754§; and
though the prevalence of bribery is attested by the statute
book, and the journals of parliament from the revolution, it
seems not to have broken down all flood-gates till near the

* Malthus, Principles of Political
Economy (1820}, p. 279.

t Macpherson (or Anderson), Hist.
of Commerce. Chalmers's Estimate of
Strength of Great Britain. Sinelair's
Hist. of Revenue, cum multis aliis,

i [The practice of treating at elections,
not with the view of oblaining votes, but
ag joyous hospitality, though carried to a
ruinous extent, began with the country
gentlemen themselves, and is complained
of soon after the restoration.  Perhaps it
was not older, at least so as to attract
notice. Evelyn tells us of a county
election which cost 2000/, in mere cating
and drinking. The treating act, 7 W. 3.
c. 4., is very stringent in its provisions,
and has dispossessed many of their seats
on petition, Bribery came from a dif-
ferent quarter. Swift speaks, in the
Examiner, of “influencing distant bo-
ronghs by powerful motives from the
city."—1845.]

& Tindal, apud Parl. Hist. xiv. 66. I
have read the same in other books, but
kuow not at present where to search for
the passages. Hogarth's pictures of the
election are evidence to the corruption in
his time, 50 also are some of Smollett’s
novels. Addison, Swift,and Pope would
not have neglected to lash this vice if it
had been glaring in their age; which
shows that the change took place about
the time I have mentioned. [ This is not
quite accurately stated; both the elec-
tion of strangers by boroughs, and its
natural concomitant, bribery, had begun
to excite complaint by their increasing
frequency, as early as the reign of George
L, and led to the act rendering elections
void, and inflieting severe penalties, for
Lribery, in 1728. But sull it is troe
that in the general election of 1747
much more of it took place than ever
before.—1845.]
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end of the reign of George II.  But the sale of seats in par-
liament, like any other transferable property, is never men-
tioned in any book that I remember to have seen of an earlier
date than 1760, We may dispense therefore with the inquiry
in what manner this extraordinary traffic has affected the con-
stitution, observing only that its influence must have tended
to counteract that of the territorial aristocracy, which is still
sufficiently predominant. The country gentlemen, who claimed
to themselves a character of more independence and patriotism
than could be found in any ether class, had long endeavoured
to protect their %ruu]aucv by excluding the rest of the com-
munity from parliament. This was the principle of the bill,
which, after being fr:—*queut]\,' attempted, ]1"155!.‘{1 into a law
dulmg the tory administration of Anne, lLl’llIIl mg every
member of the commons, except those for the universities, to
possess, as a qualification for his seat, a landed estate, above
all incumbrances, of 300/. a year.* By a later act of
George II., with which it was thought L:xpedmnt by the
government of the day, to gratify the landed interest, this
property must be stated on oath by every member on taking
his seat, and, if required, at his election.t The law is how-
ever notoriously evaded ; and though much might be urged
in favour of rendering a competent income the condition of
eligibility, few would be found at present to maintain that the
freehold quahﬁmtmn is not required both umnu-.tltutmna”y,
according to the ancient theory of lepresentatmu, and absurdly,
au:{:-rtlmﬂ‘ to the present state of property in Engidmi But
I am again admonished, as I have frequently been in writing
these last pages, to break off from subjects that might carry
me too far away from the business of this history ; and, con-
tent with compiling and selecting the records of the past, to
shun the difficult and ambitious office of judging the present,
or of speculating upon the future.

* 9 Anne,c. 5. A bill for this pur- however, had a very fair pretext for al-

pose had passed the commons in 1696 ;
the city of London and several other
places petitioning against it.  Journals,
Nov, 21, &e. The house refused to let
some of these petitions be read ; I sup-
pose on the ground that they related to
a matter of general poliey. These towns,

YVOL. II. Il

leging that they were interested ; and in
fact a rider was added to the bill, that
any merchant might serve for a place
where he should be himself a voter, on
making oath that he was worth 5000,
1d. Dwee. 19.

+ 83 .G, 2..¢. 20,
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CHAPTER XVII.
ON THE CONSTITUTION OF SCOTLAND.

Early State of Scotland — Introduclion of Feudal System — Scols Parliament —
Power of the A rr'.s'r‘carrﬂ{:u — Rﬂ_zlrmf }’:i,ri'm-mv in Parliament — Judicial Power —
Court of Session — Reformation — Power of the Preshyterian Clergy — Their
Attempts at Independence on the State — Andrew  Meloille — Suceess of
James VI, in restraining them — Esfablishment of Episcopacy — Tnnovalions
aof Charles I, — Arbitrary Government — Civil War — Tyrannical Govern-
ment of Charles IT, — Reign of James VII,— Revolution, and Establishment
of Presbytery — Reign of William I1I.— Aet of Security — Union— Gradual
Decline of Jacobifisu.

It is not very profitable to inquire into the constitutional
antiquities of a country, which furnishes no authentic histo-
paty st TiN, MOT Jaws, nor charters, to guide our research,
ofsicotland.  a¢ 3s the case with Scotland before the twelfth cen-
tury. The latest and most laborious of her antiquaries ap-
pears to have proved that her institutions were wholly Celtic
until that era, and greatly similar to those of Ireland.* A
total, though probably gradual, change must therefore have
taken place in the next age, brought about by means which
have not been satisfactorily explained. The crown became
ey Strictly hereditary, the governors of districts took the
o fewiat appellation of earls, the whole kingdom was sub-

jected to a feudal tenure, the Anglo-Norman laws,
tribunals, local and municipal magistracies were introduced
as far as the royal influence could prevail ; above all, a sur-
prising number of families, chiefly Norman, but some of
Saxon or Flemish descent, settled upon estates granted by
the kings of Scotland, and became the founders of its aris-
tocracy. It was, as truly as some time afterwards in
Ireland, the encroachment of a Gothic and feudal polity
upon the inferior civilisation of the Celts, though accom-
plished with far less resistance, and not quite so slowly.
Yet the Highland tribes long adhered to their ancient

* Chalmers's Caledonia, vol, i. passim.
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usages ; nor did the laws of English origin obtain in some
other districts, two or three ecenturies after their establish-
ment on both sides of the Forth.*

It became almost a necessary consequence from this adop-
tion of the feudal system, and assimilation to the g uni.
English institutions, that the kings of Scotland ™"
would have their gmmml council or pm]hnmnt upon ne:lrh
the same model as that of the Anglo-Norman sovereigns
they so studiously imitated. If the statutes ascribed to
William the Lion, contemporary with our Henry IL, are
genuine, they were enacted, as we should expeet to find,
with the concurrence of the bishops, abbots, barons, and
other good men (probi homines) of the land; meaning
doubtless the inferior tenants in capite.t These hwa mdeetl
are questionable, and there is a great want of unequivocal
records till almest the end of the thirteenth century. The
representatives of boroughs are first distinetly mentioned in

1326, under Robert I. ; though some have been of cpinion
that vestiges of their appearance in parliament may be traced
higher ; but they are not enumerated among the classes
present in one held in 1315.f In the ensuing reign of
David II., the three estates of the realm are expressly men-
tiened as the legislative advisers of the erown. §

A Scots parlmment resembled an English one in the mode
of convocation, in the ranks that composed it, in the enacting
powers of the king, and the necessary consent of the three
estates ; but differed in several very important respects.  No
freehuldﬂs, except tenants in capite, had ever any rlght of
suffrage ; which may, not improbably, have been in some
measure owing to the want of that Anglo-Saxon institution,
the county-court. These feudal tenants of the erown came in
person to parliament, as they did in England till the reign of
Henry II., and sat together with the prelates and barons in
one chamber. A prince arose in Scotland in the first part of
the fifteenth century, resembling the English Justinian in his
politic regard to strengthening his own prerogative and to

* Td. 500. ot post. Dalrymple's An. 235. 283,.; il 55. 116. Chalmers, 743,

nals of Scotland, 28. 30, &ec. Wight thinks they might perhnlm only
1 Chalmers, 741. Wight's Law of have had a voice in the imposition of
Election 1n Scotland, 28. taxes,

t 1d. 25. Dalrymple's Annals, 1. 139, § Dalrymple, il 241. Wight, 25,
HH 2
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maintaining public order. It was enacted by a law of James L.,
in 1427, that the smaller barons and free tenants * need
not to come to parliament, so that of every sheriffdom there
be sent two or more wise men, chosen at the head court,” to
represent the rest. These were to elect a speaker, through
whom they were to communicate with the king and other
estates.* This was evidently designed as an assimilation to
the English house of commons. But the statute not being
imperative, no regard was paid to this permission ; and it is
not till 1587 that we find the representation of the Scots
counties finally established by law; though one important
object of James’s policy was never attained, the different
estates of parliament having ﬂ]“‘ﬂ}'ﬁ voted prmuiscuuusl}-', as
the spiritual and temporal lords in England.

But no distinetion between the national councils of the
power orthe WO kingdoms was more essential than what appears
sretoear: - to have been introduced into the Scots parliament
under David II.  In the year 1367 a parliament having met
at Scone, a committee was chosen by the three estates, who
seem to have had full powers delegated to them, the others
returning home on account of the advanced season. The
same was done in one held next year, without any iﬁsigned
pretext. But in 13069 this committee was chosen only to
prepare all matters determinable in parliament, or fit to be
therein treated for the decision of the three estates on the
last day but one of the session.t The former scheme ap-
peared possibly, even to those careless and unwilling legisla-
tors, too complete an abandonment of their function. But
even modified as it was in 1369, it tended to devolve the
whole business of parliament on this elective committee, sub-
sequently known by the appellation of lords of the articles.
It came at last to be the general practice, though some ex-
ceptions to this rule may be found, that nothing was laid
before parliament without their previous recommendation ;
and there seems reason to think that in the first parliament
of James L., in 1424, such full powers were delegated to the
committee as had been granted before in 1367 and 1308,

* Statutes of Scotland, 1427, Pink- 1+ Dulrymple, ii. 261. Stuart on Pub-
erton’s History of Scotland, i. 120. lic Law of Scotland, $44. Robertson’s
Wiglt, s0. History of Scotland, i. 84.



Scotraxn.] FROM HENRY VII. TO GEORGE II. 409
and that the three estates never met again to sanction their
resolutions.* The preparatury-runiulﬁtgv is not uniformly
nmnﬂmwdluthepnmmbhtﬁsﬁﬂMmqnmdedunngthe1mwn
of this prince and his two next successors ; but there may be
tmrmwnn1mkrﬁmmmmthtHHMImtwwmmd
From the rmgn of James IV. the lords of articles are regu-
larly named in the records of every parliament.t

It is said that a Scots parlﬂment about the middle of the
fifteenth century, consisted of near one hundred and ninety
persons.t  We do not find however that more than half this
number usually attended. A list of those present in 1472
gneshuthmr&m:&dumaam]1Mmﬁ,tuuuv¢wue1ﬂ\and
barons, t]mt\,ifmu lairds or lesser tenants in ca]‘ute, and
eight deputies of boroughs.§ The royal boroughs entitled
to be represented in parhaHIEnt1VLre above thirty 5 but it
was a common usage to choose the deputies of other towns
as their proxies. | The great object with them, as well as
with the lesser barons, was to save the cost and trouble of
attendance. It appears indeed that they formed rather an
insignificant portion of the legislative body. They are not
named as consenting parties in several of the statutes of
James I1I. ; and it seems that on some occasions they had
not been summoned to parliament, for an act was passed in
ISUL,“thatthe{munnﬁmnﬁesﬂndlwﬂdmnﬂ:nfthﬂlnwghﬁ
be warned when taxes or constitutions are given, to have
their advice therein, as one of the three estates of the

* Wight, 62. 63.
t Id. 69. [A remarkable proof of
the trust vested in the lords of articles

his grace to have the greatest of his pre-
lates and barons counsel, he shall adver-
tise them thereof, by his special writings,

will be found in the Scots Statutes,
vol. ii. p. 340, which is not noticed by
Pinkerton. Power was given to the
lords of articles, after a prorogation of
parliament in 1535, “ to make acts, sta-
tutes, and constitutions for geod rule,
justice, and policy, conform to the arti-
cles to be given by the king's grace,
and as shall please any other to give
and present to them., And whatever
they ordain or statute, to have the same
furm, strength, and effect as if the same
were made and statute by all the three
estates being personally present.  And
if any greater matter occurs, that please

to convene such day and place as he shall
think most expedient.” These lords of
articles even granted a tax.—1845.]

{ Pinkerton, 1. 373.

§ Id. 360. [In1478,we find 24 spi-
ritual, and 32 temporal lords, with 22
tenants in capite, or lairds, and 201 com-
missioners of burghs, This was un-
vsually numerous. But, as Robertson
observes, in the reign of James 111, pub-
lic indignation brought to parliament
many lesser barons and burgesses who
were wont to stay away in peaceable
times. Hist. of Scotland, i. 246 —1845.]

I Id s72.
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realm.” * This however is an express recognition of their
right, though it might have been set aside by an irregular
exercise of power.

It was a natural result from the constitution of a Scots
parliament, together with the general state of society
in that kingdom, that its efforts were almost uni-
formly {Ilrected to augment and invigorate the royal
authority. Their statutes afford a remarkable contrast to
those of England in the absence of prnvlsmns against the
exorbitancies of prerogative.t Robertson has observed that
the kings of Scotland, from the time at least of James I.,
acted upon a steady system of repressing the aristocracy ;
and though this has been called too refined a supposition,
and attempts have been made to explain otherwise their
conduct, it seems strange to deny the operation of a motive
so natural, and so rLa{h]} to be inferred from their measures.
The causes so well pointed out by this historian, and some
that might be added ; the defensible nature of great part of
the country; the extensive ]mswislmls of some }])chrf'ul
families ; the influence of feudal tenure and Celtie clanship ;
the hereditary jurisdictions, hardly controlled, even i theory,
b}r the supreme tribunals of the crown ; the custom of enter-
ing into bonds of association for mutual defence; the frequent
rainorities of the reigning princes; the necessary abandon-
ment of any strict regard to monarchical supremacy, during

Roval in-
fluence in
parliament.

* Pinkerton, ii. 53.

+ In a statute of James I1. (1440)
“the three estates conclude, that if is
speedful that our sovereign lord the king
ride throughout the realm incontinent as
shall be seen to the cooncil where any
rebellion, slaughter, burning, robbery,
outrage, or theft has happened,” &e.
Statutes of Scotland, ii. 532. Pinkerton
(i.192.), leaving out the words in italics,
has argued on false premises. * In this
singular decree we find the legislative
body regarding the king in the modern
]lght of a chief magistrate, bound equal].y
with the meanest subject to obedience to
the laws."&r.-. Itisevident that the estates
spoke in this instance as councillors, not
as legislators. This is merely an over-
sight of a very well-informed historian,
who is by no means in the tranurels of
any political theory.

A remarkable expression, however, is
found in.a statute of the same lnng, in
1450; which enacts that any man rising
in war againsl the king, or receiving such
as have committed tresson, or holding
houses against the king, or assauliing
eastles or places where the king's power
shall happen to be, without the consent of
the three estafes, shall be punished as a
traitor, Pinkerton, i. 213, T am in-
elined to think that the legislators-had in
view the possible recurrence of what had
very lately happened, that an ambitious
eabal might the king's person into
their power, e peculiar eircumstances
of Scotland are to be taken into ac-
count when we consider these statutes,
which are not to be looked at as mere in-
sulated tests.
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the struggle for independence against England ; the election
of one great nobleman to the crown and its devolution upon
another ; the residence of the two first of the Stuart name
in their own remote domains; the want of any such ef-
fective counterpoise to the aristocracy as the sovereigns of
England possessed in its yeomanry and commercial towns j
all these together placed the kings of Secotland in a sitnation
which neither for their own nor their penplv s interest they
could be expected to endure. But an impatience of submit-
ting to the insolent and encroaching temper of their nobles
drove James I. (before whose time no settled scheme of
reviving the royal authority seems to have been conceived)
and his two next descendants into some courses which,
thongh excused or extenuated by the difficulties of their
position, were rather too preecipitate and violent, and re-
dounded at least to their own destruction. The reign of
James IV., from his accession in 1488 to his unhappy death
at Flodden, in 1513, was the first of tolerable prosperity ;
the crown having by this time obtained no inconsiderable
strength, and the course of law being somewhat more esta-
blished, though the aristocracy were abundantly capable of
withstanding any material encroachment upon their privi-
leges.

I"hough subsidies were of course occasionally demanded,
yet from the poverty of the realm, and the extensive domains
which the crown retained, they were much less frequent than
in England, and thus one principal source of difference was
removed ; nor do we read of any opposition in parliament to
what the lords of articles thought fit to propound. Those
who disliked the government stood aloof from such meetings,
where the sovereign was in his vigour, and had sometimes
crushed a leader of faction by a sudden stroke of power;
confident that they could better frustrate the execution of
laws than their enactment, and that questions of right and
privilege could never be tried so advantageously as in the
field. Hence it is, as I have already observed, that we must
not look to the statute-bock of Scotland for many limitations
of monarchy. Even in one of James II., which enacts that
none of the royal domains shall for the future be alienated,
and that the king and his successors shall be sworn to observe

nm 4
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this law, it may be conjectured that a provision rather de-
rogatory in semblance to the king’s dignity was introduced
by his own suggestion, as an H{lilltlﬂnd] security '!g'umt the
][llpﬂ]‘t'll'l'l"l.t{‘ solicitations of the aristoer acy whom the statute
was designed to restrain.* The next reign was the struggle
of an imprudent, and, as far as his means extended, de:-lmuc
prince, against the spirit of his Su]}_]ELt':. In a parliament of
1487, we find almost a solitary instance of a statute that
appears to have been directed dgam:-t some illegal pmcee:l-
ings of the government. It is provided that all civil suits
shall be determined hv the urthuar'-,' judges, and not before
the king’s council.t “James II1. was killed the next year in
ttrtu_mptmrr to oppose an extensive combination of the rebel-
lious llﬂhlht} In the reign of James IV., the influence of
the aristocracy shows itself rather more in ]vgmlatmn 5 and
two peculiarities deserve notice, in which, as it is mui the
legislative authority of a Scots parliament was far higher
than that of our own. They were not only often consulted
about peace or war, which in some instances was the case in
England, but, at least in the sixteenth century, their approba-
tion seems to have been necessary.1 This, t]mucrh not con-
sonant to our modern notions, was cer taml_v no more than
the genius of the feudal system and the character of a great
deliberative council might lead us to expect ; but a more
remarkable singularity was, that what had heen propounded
by the lords of articles, and received the ratification of the
three estates, did not require the king’s consent to give it
complete v'ﬂld:t} Such at least 1s %aul to have been the
Scots constitution in the time of James VI.; though we may
demand very full proof of such an anomaly, which the lan-
guage of their statutes, expressive of the king’s enacting
power, by no means leads us to infer.§

The ]-.mgr, of Scotland had always their aula or curia
Juiciad TGS, claiming a supreme judicial authority, at least
PoRerin some causes, though it might be difficult to de-

termine its boundaries, or how far they were respected.
They had also bailiffs to administer justice in their own
domains, and sheriffs in every county for the same purpose,

* Pinkerton, i. 234. Pinkerton, ii. 266.
+ Statutes of Scotland, ii. 177. Pinkerton, ii. 400. Laing, iii. 82,
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wherever grants of regality did not exclude their jurisdiction.
These regalities were here-:htﬂrv and territorial ; they ex-
tended to the infliction of capital punishment ; the lord
possessing them might reclaim or repledge (as it was called,
from the surety he was obliged to give that he would Ium-
self do pmhm) any one of his vassals who was accused before
another Jllt‘lsilu.tl{}ll. The barons, who also had cognizance
of most capital offences, and the royal boroughs, enjoyed the
same privilege. An appeal lay, in civil suits, from the
baron’s court to that of the sherift or lord of regality, and
ultimately to the parliament, or to a certain number of
persons, to whom it delegated its authority.* This appellant
jurisdiction of ;mrinmenr, as well as that of the king’s privy
council, which was original, came, by a series of provisions
from the year 1425 to 1532, into the hands of a i
supreme tribunal thus gr.u]tm}l} constituted in its o
present form, the court of session. It was composed of fifteen
judges, half of whom, besides the prt'.si{leut, were at first
churchmen, and soon established an entire subordination of the
local courts in all ¢ivil suits. But it possessed no competence in
criminal proceedings ; the hereditary jurisdictions remained
unaffected for some ages, though the king’s two jll'—?ti(‘iﬂl'i(}‘%,
repldcﬂl afterwards by a court of SIX |u|Ige-‘., went their cir-
cuits even through those counties wherein charters of regality
had been granted. Two remarkable inmovations seem to have
accompanied, or to have been not far removed in time from,
the first formation of the court of session ; the discontinuance
of juries in civil causes, and the adoption of so many prin-
ciples from the Roman law as have given the jurisprudence
of Scotland a very different character from our own.f

In the reign of Jumes V. it might appear probable that by
the influence of laws favourable to public order, better en-
forced through the council and court of session than before,
by the final buh:]ugatmn of the house of Duuglas and of the
earls of Ross in the North, and some slight increase of wealth
in the towns, conspiring with the general tendency of the

*® Kaims's Law Tracts. Pinkerton, Hist. of Scotland, 1. 117. 237. 388.;
i. 158, et alibi. Stuart on Public Law 1i. 513. Robertson, i. 43. Stuart on
of Scotland, Law of Scotland,

t Kaims's Law Tracts. Pinkerton's
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sixteenth century throughout Europe, the feudal spirit would
be weakened and kept under in Secotland, or display itself
only in a parliamentary resistance to what might become in
its turn dangerous, the encroachments of arbitrary power.
But immediately afterwards a new and unexpected impulse
was given ; religious zeal, so blended with the ancient spirit
of aristocratic independence that the two motives are scarcely
distinguishable, swept before it in the first whirlwind almost
every vestige of the royal sovereignty. The Roman
catholic religion was abolished with the forms indeed
of a parliament, but of a parliament not summoned by the
crown, and by acts that obtained not its assent. The Scots
church had been immensely rich ; its riches had led, as every
where else, to neglect of duties and dissoluteness of life ; and
these vices had met with their usual punishment in the people’s
hatred.* The reformed doctrines gained a more rapid and
general ascendancy than in England, and were accompanied
with a more strenuous and uncompromising enthusiasm. It
is probable that no sovereign retaining a strong attachment
to the ancient creed would long have been permitted to reign ;
and Mary is entitled to every presumption, in the great con-
troversy that belongs to her name, that can reasonably be
founded on this admission. But, without deviating into that
long and intricate discussion, it may be given as the probable
result of fair inquiry, that to impeach the characters of most
of her adversaries would be a far easier task than to exonerate
her own.t

Reformation,

Bothwell, Maitland, and some others,
without the queen’s express knowledge,

* Robertson, 1. 149. DM*'Crie’s Life
of Knox, p. 15. At least one half of the

wealth of Seotland was in the hands or
the clergy, chiefly of a few individuals,
Ibid. [Robertson thinks that James V.
favoured the clergy as a counterpoise to
the aristocracy, which may account for
the eagerness of the latter, generally,
in the reformation. Hist. of Seotland,
i, 68.—1845.]

T I have read a good deal on this cele-
!Jrati:-d controversy ; but, where so much
is _d.!sputed, it is not easy to form an
opinion on every point. But, upon the
whole, I think there are only two hypo-
theses that can be advanced with any
colour of reason. The first is, that the
murder of Darnley was projected by

but with a reliance on her passion for the
former, which would lead her both to
shelter him from punishment, and to
raise him to her bed ; and that, in both
respects, this expectation was fully realised
by a eriminal connivance at the escape of
one whom she must believe to have been
concerned in her husband's death, and by
a still more infamous marriage with him,
This, it appears to me, is a conclusion
that may be drawn by reasoning on ad-
mitted facts, according to the common
rules of precumptive evidence. The se-
cond supposition is, that she had given a
previcus consent to the assassination.
This is rendered probable by several cir-
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The history of Scotland from the reformation assumes a
character, not only unlike that of preceding times, but to
which there is no parallel in modern ages. It became a con-
test, not between the crown and the feudal aristocracy as
before, nor between the assertors of prerogative and L MR
of privilege, as in England, nor between the possessors presbsterian
of established power ¢ and those who deemed them-
selves oppressed by it, as is the usual source of civil discord,
but between the te11=.pﬂral and spiritual authorities, the crown
and the church ; that in gener al supported by the legislature,
this sustained by the voice of the people. Nothing of this
kind, at least in any thing like so great a degree, has occurred
i other protestant countries ; the Anglican church bt-ing, mn
its original constitution, bound up with the state as one of its
component parts, but subordinate to the whole; and the
ecclesiastical order in the kingdoms and commonwealths of the
continent being either destitute of temporal authority or at
least subject to the civil magistrate’s supremacy.

Knox, the founder of the Scots reformation, and those
who coneurred with him, both adhered to the theolo- .. ...
gical system of Calvin and to the scheme of l‘}f_l]]t}' i b
he had introduced at Geneva, with such modifications " "¢t
as became necessary from the greater scale on which it was
to be practised. Each parish had its minister, lay-elder, and
deacon, who held their kirk-session for spiritual jurisdiction
and other purposes ; each ecclesiastical province its synod of

cumstances, and espeeially by the famous
letters and sonnets, the genuinencss of
which has been so warmly disputed. I
must confess that they seem to me au-
thentie, and that Mr. Laing's dissertation
on the murder of Darnley bas rendered
Mary's innocence, even as to participa-
tion in that erime, an untenable propo-
sition. No one of any weight, I believe,
has asserted it since his time, except Dr.
Lingard, who manages the evidence with
his usual adroitness, but by admitting
the general authenticity of the letters,
qualified by a mere conjecture of inter-
polation, has given up what his predeces-
sors deemed the very key of the citadel,
T shall dismiss a subject so foreign to
my purpose, with remarking a fallacy
which affects almost the whole argument

of Mary's most strenuous advoeates,
They scem to fancy that, if the carls of
Murray and Morton, and secretary Mait-
land of Lethington, can be proved to
have been concerned in Darnley's mur-
der, the queen herself is at once absolved.
But it is generally agreed that Maitland
was one of those who conspired with
Bothwell for this purpose ; and Morton,
if he were not absolutely consenting, was
by his own acknowledgment at his execu-
tion apprised of the conspiracy. With
respect to Murray indeed there is not a
shadow of evidence, nor had he any
probable motive to second Bothwell's
schemes; but, even if his participation
were presumed, it would not alter in the
slightest degree the proofs as to the
quecn,
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ministers and delegated elders presided over by a superin-
tendent ; but the supreme power resided in the general
assnmh]y of the Scots’ church, constituted of all ministers of
parishes, with an admixture of deleg‘lted h:fmeu, to which
"l])pl?:'lls from inferior judicatories lay, and by whose deter-
minations or canons the whole were bound. The super-
intendents had such a degree of episcopal authority as seems
lmphed in their name, but concurr ently with the parochial
ministers, and in subordination to the general assembly ; the
number of these was designed to be ten, but only five were
appointed.®*  This form of church polity was set up in 1560 ;
but according to the irregular state of things at that time in
Scotland, though fully adrmtted and acted upon, it had only
the authority of the church, with no confirmation of parlia-
ment ; which seems to have been the first step of the former
tmrurﬂs the independency it came to usurp. Meanwhile it
was agreed that the Roman catholie prelates, including the
regulars, should enjoy two thirds of their revenues, as well as
their rank and seats in parliament ; the remaining third being
given to the crown, out of which stipends should be allotted
to the protestant clergy.  Whatever violence may be imputed
to the authors of the Scots reformation, this arrangement
seems to display a moderation which we should vainly seek
in our own. The new church was however but inadequately
provided for ; and perhaps we may attribute some part of her
quhaequeut contumacy and encroachment on the state to the
EhﬂSledtIi}n occasioned by the latter’s parsimony, or rather
rapaciousness, in the distribution of ecclesiastical estates. T
It was doubtless intended by the planners of a presby-

terian model, that the bishopries should be extinguished by
“the death of the _possessors, and their revenues be converted,
partly to the maintenance of the clergy, partly to other public
interests.  But it suited better the men in power to keep up

* Spottiswood’s Church History, 152,
M:Crie’s Life of Knox, ii. 6. Life of
Melville, i. 143. Robertson's History of
Scotland. Cook's History of the Reform-
ation in Scotland. These three modern
writers leave, apparently, little to require
as to this important period of history ;
the first with an intenseness of s}rmpathv.
that enhances our interest, though it may

not always eommand our approbation ;
the two last with a cooler and more philo-
sophical impartiality.

+ M:Crie’s Life of Knox, ii. 197. ct
alibi. Cook, iii. 308. According to
Robertson, 1. 291., the whole revenue of
the protestant church, at least in Mary's
reign, was about 24,000 pounds Scots,
which seems almost incredible,
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the old appellations for their own benefit. As the catholic
prelates died away, they were replaced by protestant minis-
ters, on private compacts to alienate the principal part of the
revenues to those through whom they were appointed. After
some hesitation, a convention of the church, in 1572, agreed
to recognise these bishops, until the king’s mqjorit} and a final
settlement by the legislature, and to permit them a certain
portion of _]lll'lhd]l:tlﬂn, though not greater than that of the
superintendent, and equally subordinate to the general assem-
bly. They were not consecrated ; nor would the slightest
distinetion of order have been endured by the church. Yet
even this moderated episcopacy gave offence to ardent men,
led by Andrew Melville, the second name to Knox , ..
in the ecclesiastical history of Scotland ; and, not- i
withstanding their engagement to leave things as they were
till the determination of parliament, the general assembly
soon began to restrain the ]}l‘all-‘.}[]S by their own authurltv
and finally to enjoin them, under pain of excommunication,
to lay down an office which they voted to be destitute of
warrant from the word of God, and i mjurious to the church.
Some of the bishops submitted to this decree; others, as
might be expected, stood out in defence of their dignity, and
were supported both by the king and by all who conceived
that the supreme power of Scotland, in estdhhslmw and en-
dowing the church, had not constituted a society lmlepemlent
of the commonwealth, A series of aets in 1584, at a time
when the court had obtained a temporary ascendant, seemed
to restore the episcopal government in almost its pristine
lustre.  But the popular voice was loud against episcopacy ;
the prelates were discredited by their simoniacal alienations of
church-revenues, and by their connexion with the court ; the
king was tempted to annex most of their lands to the f:mwn
by an act of parliament in 1587 ; Adamson, archbishop of
St. Andrews, who had led the episcopal party, was driven to
a humiliating retractation before the general assembly ; and, in
1592, the sanction of the legislature was for the first time
obtained to the whole scheme of preshyterian polity ; and the
laws of 1584 were for the most part abrogated.

The school of Knox, if so we may call the early preshy-
terian ministers of Scotland, was full of men breathing their



478 CONSTITUTIONAL HISTORY OF ENGLAND [Cmap. XVII.

master’s spirit; acute in disputation, eloquent in discourse,
learned beyond what their successors have been, and intensel

zealous in the cause of reformation. They wielded the people
at will ; who, except in the Highlands, threw off almost with
unanimity the old religion, and took alarm at the slightest
indication of its revival. Their system of local and generai
assemblies infused, tnrrether with the forms of a republic, its
energy and lmpatleuce of exterior control, combined with the
concentration and unity of purpose that belongs to the most
vigorous government. It must be confessed that the unsettled
state of the kingdom, the faults and weakness of the regents
Lennox and Morton, the i inauspicious beginning of James’s
personal administration under the sway of unworthy favourites,
the real perils of the reformed church, gave no slight pretext
for the clergy’s interference with civil I'.IG].ICY Not merely
in their representative as%emhh%, but in the pulpits, thw
perpetually remonstrated, in no guarded language, against
the misgovernment of the court, and even the personal indis-
cretions of the king. This they pretended to claim as a pri-
vilege beyond the restraint of law. Andrew Melville having
been summoned before the council in 1584, to give an account
of some seditious language alleged to have been used by him
in the pulpit, dec]meﬂ its Jurlsdlcnon on the ground that he
was only responsible, in the first instance, to his presbytery
for words so spoken, of which the kmg and council could not
judge without 1.1-:}lanng the immunities of the church. Prece-
dents for such an immunity it would not have been difficult
to find ; but they must have been sought in the archives of the
enemy. It was rather early for the new republic to emulate
the despotism she had overthrown. Such, however, is the
unifﬁrmit} with which the same passions operate on bodies
of men in similar circumstances ; and so greedily do thﬂSE,
whose birth has placed them far beneath the possessmn of
power, intoxicate themselves with its unacustomed enjoy-
ments. It has been urged in defence of Melville, that he only
denied the competence of a secular tribunal in the first
instance ; and that, after the ecclesiastical forum had pro-
nounced on the spiritual offence, it was not disputed that the
civil magistrate might vindicate his own authority.* But not

* M:'Crie’s Life of Melville, i. 287. respect of this most powerful writer, be-
2586, It is impossible to think without fore whom there are few living contro-
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to mention that Melville’s claim, as I understand it, was to
be judged by his presbytery in the first instance, and ulti-
mately by the general assembly, from which, according to
the presb}'tel‘ian theory, no appeal ln,}' to a civil court ; it is
manifest that the government would have come to a very
disadvantageous conflict with a man, to whose defence the
eademabt:m] Jlt{‘;lmtllre had already pledged itself. For in
the temper of those times it was easy to foresee the determina-
ation of a synod or presbytery.

James however and his councillors were not so feeble as
to enduore this open renewal of those extravagant g ... .r
pretensions which Rome had taught her priesthood e L
to assert. Melville fled to England ; and a parlia- "™
ment that met the same year sustained the supremacy of the
civil power with that violence and dangerous latitude of ex-
pression so frequent in the Scots statute-book, It was made
treason to decline the jurisdiction of the king or council in any
matter, to seek the diminution of the power of any of the
three estates of F--whmmnt, which struck at all that had been
done against episcopacy, to utter, or to conceal, when heard
from others in sermons or familiar discourse, any false or
slanderous speeches to the reproach of the king, his council,
or their proceedings, or to the dishonour of his parents and
progenitors, or to meddle in the affairs of state. It was
forbidden to treat or consult on any matter of state, civil or
ecclesiastical, without the king’s express command ; thus
rendering the general assembly for its chief purposes, if not
its existence, altogether flepf'mlent on the erown. Such laws
not only annihilated the pretended immunities of the church,
but went very far to set up that tyranny, which the Stuarts
afterwards exercised in Scotland till their expulsion. These
were in part repe:ﬂed, so far as affected the church, in 1592 ;
but the crown retained the exclusive right of convening its
general assembly, to which the presbyterian hierarchy still
gives but an evasive and reluctant obedience.*

These bold demagogues were not long in availing themselves
of the advantages which they had obtained in the parliament

versialists that would not tremble; but ¢ M:Crie’s Life of Melville. Robert-
his presbyterian Hildebrandism is a little son.  Spottiswood.
remarkable in this age.
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of 1592, and through the troubled state of the realm. They
began again to intermeddle with public affairs, the adminis-
tration of which was sufficiently open to censure. This
licence brought on a new erisis in 1596. Black, one of the
ministers of St. Andrews, inveighing against the government
from the pulpit, painted the kmg and queen, as well as their
council, in the darkest colours, as dissembling enemies to
religion. James, incensed at this attack, caused him to be
nmnnmuﬂl before the privy-council. The clurgy decided to
make common cause with the accused. The council of the
chureh, a standing committee lately appointed by the general
assembly, enjoined Black to dechne the jurisdiction. The
king by proclamation directed the members of this council
to retire to their several parishes. They resolved, instead of
submitting, that since they were convened by the warrant of
Christ, In a most needful and dangerous time, to see unto
the good of the church, they should obey God rather than
man. The king offered to stop the proceedings, if thu}r
would but dﬁ-{"lare that they did not decline the n;lul Juris-
diction absolutely, but only in the particular case, as being
one of slander, and consequently of ecclesiastical competence.
For Black had asserted before the council, that speeches
delivered in the pulpits, although alleged to be treasonable,
could not be judged by the Lum’, until the church had first
taken cognizance thereof. DBut theae ecclesiasties, in the full
spirit of the thirteenth century, determined by a majority not
to recede from their plea. Their contest with the court soon
excited the populace of Edinburgh, and gave rise to a tumult,
which, whether dangerous or not to the king, was what no
government could pass over without utter loss of authority.
It was in church assemblies alone that James found oppo-
sition. His parliament, as had invariably been the case in
Scotland, went readily into all that was proposed to them ;
nor can we doubt that the gentry must for the most part have
revolted from these insolent usurpations of the ecclesiastical
order. It was ordained in parliament, that every minister
should declare his submission to the king’s ]unsdmtmu in all
matters civil and criminal ; that no ecclesiastical Judl(‘ﬂtﬂr}
should meet without the kmg s consent, and that a magistrate
might commit to prison any minister reflecting in his sermons
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on the king’s conduct. He had next recourse to an instru-
ment of power more successful frequently than intimidation,
and generally successful in conjunction with it; gaining over
the members of the general assembly, some Ln, ]JIUII]I*:P*-;,
some by exciting jealousies, till they surrendered no small
portion of what had passed for the ]Hl‘;’l]{‘ﬂ'f_*h of the church.
The erown obtained by their concession, which then seemed
almost necessary to confirm what the legislature had enacted,
the ngllt of convoking assemblies, and nf nominating minis-
ters in the principal towns. James followed up this LR
vietory by a still more important blow. It was en- Sk S
acted that fifty-one ministers, on being nominated

by the king to titular bishopries and other prelacies, might
sit in parliament as representatives of the church. This
seemed justly alarming to the ﬂi}i}ﬂﬂiti‘ party ; nor could the
general assembly be hmught to acquiesce without such very
considerable restrictions upon these suspicious commissioners,
by which name they prevailed to have them called, as might
in some measure afford security against the revival of that
episcopal domination, towards which the endeavours of the
crown were plainly directed. But the king paid httle regard
to these regulations ; and thus the name and parliamentary
staiion of [:—mlmps, tllﬂugh without their spiritual funetions,
were restored in Scotland after only six years from their
abolition, *

A king like James, not less conceited of his wisdom than
full of the dignity of his station, could not avoid contract-
ing that msu]}erable aversion to the Scots preshytery, which
lle expressed in his Basilicon Doron, before his accession to
the English throne, and more vehemently on all occasions
afterwards. He found a very different race of churchmen,

* Spottiswood. Hobertson. M*Crie.
[In the 55th eanon, pnsami by the con-
vocation at London in 1603, the clergy
are directed to bid the people to “pray
for Christ's holy catholic church, that
is, for the whole congregation of chris-
tian people dispersed throughout the
whole world, and especially for the
ehurches of England, Seot'und, and Ire-
land,” A learned writer reckons this
smong the canons, the observance of

YOL. II.

which is impessible. Cardwell’s Synoda-
lia, preface, p. xxviii. By this singular
word he of course means that it ought
not to be dope; and in faet 1 never
heard the church of Scotland so distin-
guished, except once, by a Master of the
Temple (Rennell). But it has evi-
dently eseaped Dr. Cardwell’s recollee-
tiom, that the church of Scotland was,
properly speaking, as much presbyterian
in 1603 as at present.—1845. ]

I1
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well trained in the supple school of courtly conformity, and
emulous flatterers both of his power and his wisdom. The
ministers of Edinburgh had been used to pray that God
would turn his heart : Whitgift, at the conference of Hamp-
ton Court, ﬂﬂling on his knees, exclaimed, that he doubted
not his majesty spoke by the special grace of God. It was
impossible that he should not redouble his endeavours to in-
troduce so convenient a system of ecclesiastical government
into his native kingdom. He began, accordingly, to prevent
the meetings of the general aaiembl}' by continued proroga-
tions. "um:(. hardy presbyterians ventured to assemble by
their own authority ; which the lawyers construed into trea-
son. The bishops were restored by ]Hrhament in 1606, to
a part of their revenues ; the act annexing these to the crown
being repeﬁzlt,d They were appointed by an ecclesiastical
convention, more subservient to the crown than formerly, to
he per petu.ﬂ moderators of pmuuual synods. The clere'i,
still gave way with reluetance ; but the crown had an irre-
sistible "ISI.“E'II(LHIC} in parliament ; and in 1610 the episcopal
system was thoroughly established. The powers of ordina-
tion, as well as |urmlntlun, were solely vested in the prelates ;
a court of high commission was created on the English medel ;

and, though the general assembly of the church still cuntmuet]
it was merely as a shadow, and almost mockery, of its ori-
ginal imp-:;rtmu-p. The bishops now repaired to England for
consecration ; a ceremony deemed essential in the new school
that now prefimm:mted in the Anglican church; and this
gave a final blow to the polity in which the Scottish reform-
ation had been founded.* With far more questionable
prudence, James, some years afterwards, forced upon the
people of Seotland what were called the five articles of Perth,
reluctantly adopted by a general assembly held there in
1617. These were matters of ceremony, such as the posture
of kneeling in the eucharist, the right of confirmation, and
the observance of certain holidays; but Enﬂngh to alarm a
nation fanatically abhorrent of every approximation to the
Roman worshlp, and already incensed by what they deemed
the corruption and degradation of their church. +

* MrCrie’s Life of Melville, ii. 378, Laing's Hist. of Scotland, iii. 20. 35. 42, 62.
1 Laing, 74. 89,
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That church, if indeed it preserved its identity, was \'.h{}Ily
1hm1g¢3d in character ; and became as much dmtmgul-«lwtl in
its El}lbLDP:ll form by servility and corruption as during its
presbyterian democracy by faction and turbulence. The
bishops at its head, many of them abhorred by their own

countrymen as apostates and despised for their vices, looked
for protection to the sister church of England in its pride
and trmmph. It had long been the favourite project of the
court, as 1t naturally was of the Anglican prelates, to assi-
milate in all respects the two establishments. That of Scot-
land still wanted one essential characteristic, a regular liturgy.
But in prelmring what was called the serviee book, the
]:.ng]r:.h model was not closely followed; the variations
having all a tendency towards the HU]HI::I} worship. It is
far more probable that Laud intended these to prepare the
way for a similar change in England, than that, as some have
surmised, the Scots hislmps, from a notion of independencu,
chose thus to distinguish their own ritual. What were the
consequences of this uuhappv innovation, attunpted with
that ignorance of mankind which kings and priests, when
left to thur own gmd’mco usually dzsphv, it 1s here needless
to mention. In its ultimate results, it preser ved the liberties
and overthrew the monarchy of England. In its more im-
mediate effects, it gave rise to the national covenant of Scot-
land ; a solemn pledge of unity and perseverance in a great
public cause, long since devised when the Spanish armada
threatened the liberties and religion of all Britain, but now
directed against the domestic enemies of both. The episcopal
government had no friends, even among those who served the
l-..mn' To him it was dear by the sincerest convietion, and
by its connexion with absolute power, still more close and
direct than in Lng]and But he had reduced himself to a
condition where it was necessary to sacrifice his autlmnt} in
the smaller kmgdum, if he would hope to preserve it in the
greater 3 and in this view he consented, in the parliament of
1641, to restore the presbyterian discipline of the Scots
church ; an offence against his conscience (for such his pre-
judices led him to consider it) which he deeply afterwards
repented, when he discovered how absolutely it had failed of
serving his interests.

17 2
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In the great struggle with Charles against episcopacy,
the encroachments of arbitrary rule, for the sake of
awvhich, in a great measure, he valued that form of
church polity, were not overlooked ; and the parliament of
1641 procured some essential improvements in the civil con-
stitution of Seotland. Triennial sessions of the legislature,
and other salutary reformations, were borrowed from their
friends and coadjutors in England. But what was still more
important, was the abolition of that destruetive control over
the legislature, which the erown had obtained through the
lords of articles. These had doubtless been originally no-
minated by the several estates in parliament, solely to
t'\pf‘l]lti‘ the mﬂmgvnmnt of business, and relieve the entire
body from attention to it. But, as early as 1561, we find a
practice established, that the spiritual lords should choose
the tempnml generally eight in number, who were to sit on
this committee, and cum'mwl}' ; the burgesses still electing
their own. To these it became usual to add some of the
officers of state; and in 1017 it was established that eight
of them should be on the list. Charles pmcured without
authority of parliament, a further innovation in 1633. The
bishops chose eight peers, the peers eight bishops ; and these
appointed sixteen commissioners of shires and boroughs.
Thus the whole power was devolved upon the bishops, the
slaves and sycophants of the crown. The parliament itself
met only on two days, the first and last of their pretended
session, the one time in order to choose the lords of articles,
the other to ratify what they ]Jrﬂpﬂml ®  So monstrous an
anomaly could not long subsist in a high-spirited nation.
This improvident assumption of power h}r low-born and
odious men precipitated their downfal, and made the de-
struction of the hierarchy appear the necessary guarantee
for parliamentary independence, and the ascendant of the
aristocracy.  But, lest the court mlght in some other form,
regain this preliminary or initiative voice in legislation,
which the experience of many governments has shown to be
the surest method of keeping supreme authority in their
hands, it was enacted in 1041, that each estate might choose

Tnnovations

of Charles L

* Wight, 69, et post,
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lords of articles or net, at its discretion ; but that all pro-
positions should in the first instance be submitted to the
whole parliament, by whom such only as should be thonght
fitting might be referred to the committee of articles for
consideration.

This pﬂrliam('nt however, neglected to abolish one of the
most odious enguma that tyranny ever devised ...
against public virtue, the Scots law of treason. It Eevemmwent
had been enacted by a statute of James [, in 1424, that all
ln?aamg-m.lkt'ru, and tellers of what might engender discord
between the king and his people, should i-::rfmt life and
goods.* This act was renewed under James II., and con-
firmed in 1540.T It was aimed at the factious aristocracy,
who perpetually excited the people by invidious reproaches
against the king’s administration. But in 1584, a new an-
tagonist to the crown having appeared in the prr-e,ln'tvrian
pulplh, it was determined to silence opposition by giving the
statute of leasing-making, as it was deuumumtmi a more
sweeping operation. Its penahlt,s were accordingly extended
to such as should ““utter untrue or slanderous speeches, to
the disdain, repmaLh, and contempt of his highness, his
parents and progenitors, or qhuul(l meddle in the affairs of
his highness or his estate.” The ¢ hearers and not re-
pnrtera thereof” were subjected to the same punishment. It
may be remarked that these Scots statutes are worded with a
latitude never found in England, even in the worst times of
Henr}r VII. Lord Balmerino, who had opposed the court
in the parliament of 1633, retained in his possession a copy
of an apology intended to have been presented by himself
and other peers in their exculpation, but from which they
had desisted, in apprehension of the king’s displeasure.
This was obtained L]]aml«tastme]v, and in breach of confidence,
b*, some of his enemies ; and ‘he was indicted on the statute
of leaﬁmg makmg, as having concealed a slander against
his majesty’s government. = A jury was returned with gross
pﬂl‘tIEl]lt}T ; vet so nuwgeﬂua was the attempted violation of
justice that Balmerino was conyicted by a ma_]nnl:}f of
eight against seven. For juries a simple ma.]ont'f

* Statutes of Scotland, vol. ii. p.8 f Statutes of Seatland, p. 360.
Pinkerton, i. 115. Laing, iii. 117. " .
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was sufficient, as it is still in all cases except treason. It was
not thought expedient to carry this sentence into execution ;
but the ]unm]mn could never pardon its government so in-
famous a stretch of power.*  The statute itself however
seems not to have shared the same odium : we do not find
any effort made for its repeal ; and the ruling party in 1641,
uniurnmut-:*h' did not scruple to make use of its sanguinary
provisions against their own adversaries.t
The convietion of Balmerino is hardly more repugnant to
justice than some other cases in the long reign of James VI.
Eight years after the execution of the earl of Gowrie and his
brother, one hpmt, a notary, having indisereetly mentioned
that he was in possession of letters, written fw a person
since dead, which evinced his participation in that my sterious
conspiracy, was put to death for concealing them.t Thomas
Ross suffered, in 1618, the punishment of treason for pub-
lishing at Oxford a blasphemous libel, as the indictment calls
it, against the Scots nation.§ I know not what he could
]1*1»'11 said worse than what their sentence against him enabled
others to say, that, amidst a great vaunt of christianity and
civilization, th(‘} took away men’s s lives by such statutes, and
such constructions of them, as could only be paralleled in the
annals of the worst tyrants. By an act of 1584, the privy
couneil were vmpm',ered to examine an ac m-:ed party on
oath ; and, if he declined to answer any question, it was
held denial of their jurisdiction, and amounted to a con-
vietion of treason. This was experienced by two jesuits,
r'llcrhtun and f}gihy in 1610 and 1615, the latter of whom
One of the statutes upon which he was

* Laing, ibid.

+ Arnot’s Criminal Trials, p. 122,

4 The Gowrieconspiracy is well known
to be one of the most difficult problems
in history. Arnot has given a very good
account of it, p. 20., and shown its truth,
which could not reasonably be questioned,
whatever motive we may assign for it
He has laid stress on Logan's letters,
which appear to have been unaccountably
slighted by some writers. 1 have long
had a suspicion, founded on these lm
that the earl of Bothwell, a darii
of desperate fortunes, was in sOTE
ner eoncerned in the plot, of ?hmfi ﬁe

n any

earl of Gowrie and his brother were the
instruments.

& Arnot's Criminal Trials, p. 70.

[| Arnot, pp. 67. 329.; State Trials, ii.
884, The prisoner was told that he was
not charged for saving mass, nor for
seducing the people to popery, nor for
any thing that concerned his conscience ;
but for declining the king's authority,
and maintaining treasonable opinions, as
the statutes libelled on made it treason
not to answer the king or his ecuneil in
matter which should he demanded
,*. Tt was one of the most monstrous ini-
fuities of & monstrous jurisprudence, the
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indicted contained the singular absurdity of .mnullmg‘ and
rescinding every thing done, or hereafter to be done, in pre-
Jud:ce of the rm’al prerogative, in any time bygone or to
come.”

It was perhaps impossible that Scotland should remain in-
different in the great quarrel of the sister kingdom.
But h'umg set her heart upon two things incompa-
tible in themselves from the outset, m’mrdmg to the circum-
stances of England, and both of them ultimately impraeticable,
the continuance of Charles on the throne and the establish-
ment of a ])]‘L‘.‘:llﬂ,’tl’"flﬁll church, she fell into a ]mlg course of
disaster and ignominy, till she held the name of a free con-
stitution at the will of a conqueror. Of the three most

conspicuous among her nnhlhtJr in this period, each died I}}r

the hand of the executioner; but the resemblance i1s in
nothing besides; and the chdr'lcter-. of Hamilton, Mon-
trose, and Argyle are not less contrasted than the factions of
which they were the leaders. Humbled and broken down,
the people looked to the re-establishment of Charles II. on
the throne of his fathers, though brought about by the
sternest minister of Cromwell’s tyranny, not only as the
augury of prosperous days, but as the obliteration of public
dishonour.

They were miserably deceived in every hope. Thirty in-
famous years consummated the misfortunes and i, s
degradation of Scotland. Her factions have always 5Eiia”
been more sanguinary, her rulers more oppressive, 15
her sense of justice and humanity less active, or at least
shown less in puh]ic acts, than ecan be charged against
England. The parliament of 1661, influenced by wicked
statesmen and lawyers, left far behind the royalist commons
of London; and rescinded as null the entire acts of 1641,
on the absurd pretext that the late king had passed them
through force. The Scots constitution fell back at once to a
state little better than despotism. The lords of articles were
revived, according to the same form of election as under
Charles I. A few years afterwards the duke of Lauderdale

Ciwvil war.

Scots criminal law, to debar a prisoner but was not permitted to assert that, being
from any defence inconsistent with the troe, it did not warrant the cann-]usmu af
indictment ; that is, he might deny a fact, guilt. Arnot, 354.

11 4



488 CONSTITUTIONAL HISTORY OF ENGLAND [Cuar. XVII.

obtained the consent of parliament to an act, that whatever
the king and council should order respecting all ecclesiastical
matters, meetings, and persons, should have the foree of law.
A militia, or rather army, of 22,000 men, was established,
to march wherever the council should appoint, and the
henour and safety of the king rmlulre. Fines to the amount
of 85,000l., an enormous sum in that kingdom, were im-
posed on the covenanters. The ear]l of Argyle brought to
the scaffold by an outrageous sentence, his son sentenced
to lose his life on L-.uch a construction of the ancient law
against leasing-making as no man engaged in political affairs
ca:-uld be sure to escape, the worst system of constitutional
laws administered by the worst men, Teft no alternative but
unplicit obedience or desperate rebellion.

The presbyterian church of course fell by the act which
annulled the ]nllmment wherein it had been established.
Episcopacy revived, but not as it had once existed in Secot-
land ; the jurisdiction of the bishops became unlimited ; the
general assemblies, so dear to the people, were laid aside.*
The new prelates were odious as apostates, and soon gained
a still more indelible title to popular hatred as persecutors.
Three hundred and fifty of the p!‘l"hh}tl"l‘l"lll clergy (more
than one third of the whale number) were ejected from their
benefices.t Then began the preaching in conventicles, and
the secession of the excited and exasperated multitude from
the churches ; and then ensued the ecclesiastical commission
with its inquisitorial vigilanee, its fines and corporal penal-
ties, and the free quarters of the soldiery, with all that can
be implied in that word. Then came the fruitless insurrec-
tion, and the fanatical assurance of success, and the certain
discomfiture by a disciplined force, and the consternation of
defeat, and the unbounded cruelties of the conqueror. And
this went on with perpetual aggravation, or very rare inter-
vals, through the reign of Charles ; the tyranny of Lauder-
dale far exceeding that of Middleton, as his own fell short of

* Laing, iv. 20. Kirkton, p. 141. 1 Laing, iv. 32. Kirkton says 500.
“ Whoso shall compare,” he says, “this P. 149. These were what were called
set of bishops with the old bishops es- the young ministers, those who had en-
tablished in the year 1612, shall find that tered the chureh since 1649. They might
these were but a sort of pigmies com- have kept their cures by acknowledging
pared with our new bishope" the autherity of bishops.
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the duke of York’s. No part, I believe, of modern history
for so long a period, can be compared for the wickedness
of government to the Scots administration of this reign. In
proportion as the laws grew more rigorous against the pres-
byterian worship, its followers evinced more steadiness ;
driven from their conventicles, they resorted sometimes b}'
night to the fields, the woods, the mountains ; and, as the
troops were continually employed to disperse them, they came
with arms which they were often obliged to use; and thus
the hour, the place, the circumstance, deepened every lm]}rcﬁ-
sion, and bound up their faith with indissoluble associations.
The same causes produced a dark fanaticism, which believed
the revenge of its own wrongs to be the execution of divine
Jll'-‘-..tlt.‘t:' and, as this 1cqunml new strength by every sncces-
sive aggravation of tyranny, it is literally pﬁmlh]e that a
continuance of the Stuart government nncriit have led to
something very like an extermination of the people in the
western counties of Scotland. In the year 1676 letters of
intercommuning were published ; a writ forbidding all per-
sons to hold intercourse with the parties put under its ban,
or to furnish them with any necessary of life on pain of
bemg reputed guilty of the same crime. But seven years
afterwards, when the Cameronian rebellion had assumed a
dangerous character, a proclamation was issued against all
who had ever harboured or communed with rebels ; ; courts
were appointed to be held for their trial as traitors, which
were to continue for the next three years. Those who ae-
cepted the test, a declaration of passive obedience repugnant
to the conscience of the presbyterians and imposed for that
reason in 1681, were excused from these penalties ; and in
this way they were eluded.

The enormities of this detestable govermment are far too
numerous, even in species, to be enumerated in this slight
sketch ; and of course most instances of cruelty have not
been recorded. The privy-council was accustomed to extort
confessions by torture ; that grim divan of bishops, lawyers,
and peers sucking in the groans of each undaunted enthu-
siast, in hope that some imperfect avowal might lead to the
sacrifice of other vietims, or at least warrant the execution of
the present. It is said that the duke of York, whose con-
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duct in Scotland tends to efface those sentiments of pity and
respect which other parts of his life might excite, used to
assist himself on these occasions.®* One Mitchell having
been induced, by a promise that his life should be spared,
to confess an attempt to assassinate Sharp the primate, was
brought to trial some years afterwards ; when four lords of
the council deposed on oath that no such assurance had been
given him ; and Sharp insisted upon his execution. The
vengeance ultimately taken on this infamous apostate and
}mrsm,utm, though doubtless in violation of what is ]ustly
reckoned an universal rule of morality, ought at least not to
weaken our abhorrence of the man himself.

_The test above mentioned was imposed by parliament in
1681, and contained, among other things, an engagement
never to attempt any alteration of government in church or
state. The earl of Alg‘vle, son of him who had perished by
an unjust sentence, and himself once before attainted by an-
other, though at that time restored by the king, was still
destined to illustrate the house of Campbell by a 5Lcuml mar-
tyrdom. He refused to subseribe the test without the reason-
able u\];hmtmn that he would not bind himself from at-
tempting, in his station, any nuprm'cment in church or state.
This exposed him to an accusation of leasing-making (the
old mystery of iniquity in Seots law) and of treason. He
was found guilty through the astonishing audacity of the
crown lawyers and serv l]lt}’ of the judges and jury. It is
not perhaps certain that his immediate execution w ould have
ensued ; but no man ever trusted securely to the mercies of
the "_3“]‘1‘!"!8, and Argyle escaped in disguise by the aid of his
daughter-in-law.  The council proposed that this lady should
be publicly whipped ; but there was an excess of atrocity in
the Scots on the court side, which no Englishman could
reach ; and the duke of York felt as a gentleman upon such
a suggestion.t The earl of Argyle was brought to the
scaffold a few years afterwards on this old sentence; but
after his unfortunate rebellion, which of course wauld have
legally justified his execution.

The Cameronians, a party rendered wild and falmmal

* Laing, iv. 116. t Life of James 1L, i. 710,
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through intolerable oppression, puh]ished a declaration,
u]wrein, after renouncing their allegiance to Charles, and
expressmg their abhorrence of murder on the score of religion,
they announced their determination of rchlntmg, M't't.rrlhug
to their power, on such privy- -councillors, officers in com-
mam; or l_'ltlit':r*n as Sh(.‘rtl]d N}ntl]me to ‘iwk their hluud
The fate of Sharp was thus before the eyes of all who
emulated his erimes ; and in terror the council ordered, that
whoever refused to ﬂ1snwn this declaration on oath, should
be put to death in the presence of two witnesses. Every
officer, every soldier, was thus intrusted with the pri\'ilege of
massacre ; the unarmed, the women and children, fell indis-
criminately by the sword: and besides the distinet testimonies
that remain of atrocious cruelty, there exist in that kingdom
a deep traditional horror, the record, as it were, of that
confused mass of crime and misery which has left no other
memorial.*

A pmll ient summoned by James on his accession, with
an intimation from the throne that they were assem- .. o
bled not only to express their own dut}, hnt to: set 7w YAk
an etamp]e of compliance to England, gave, without the
least opposition, the required proofs of loyalty. They ac-
knowledged the king’s absolute power, declared their abhor-
rence of any ]nmcrple derogatory to it, professed an un-
reserved obedience in all cases, bestowed a : arge revenue for
life.  They enhanced the pmnltu\b against sectaries; a
refusal to give evidence against traitors or other {lt‘huqumts
was made equivalent to a conviction of the same offence ; it
was capital to preach even in houses, or to hear preachers in
the fields. The persecution raged with still greater fury in
the first part of this reign. But the same repugnance of the
episcopal party to the king’s schemes for his own religion,
which led to his remarkable change of policy in England,
produced similar effects in Scotland. He had attempted to
obtain from parliament a repeal of the penﬂi laws and the
test ; but, though an extreme servility or a general intimida-
tion made the nobility acquiesce in his propositions, and two
of the bishops were gained over, yet the commissioners

* Cloud of Witnesses, passim. De Kirkton. Laing. Scott's notes in Mins-
Foe's Hist. of Church of Scotland. trelsy of Scottish Border, &e. &c.
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of shires and boroughs, who voting promiscuously in the
house, had, when united, a majority over the peers, so firmly
resisted every encroachment of popery, that it was necessary
to try other methods than those of parliamentary enactment.
After the dissolution the dispensing power was brought into
phv* the privy council forbade the execution of the laws
against the catholics; several of that religion were intro-
duced to its board ; the royal boroughs were 119prn*eti of their
priv ileges, the king assuming the nomination of their chief
magistrates, so as to throw the elections wholly into the
hands of the crown. A declaration of 111du|crem.e emanat-
ing from the king’s absolute prerogative, reln\ed the severity
of the laws ag'un:-t presbyterian conventicles, and, annulling
the oath of supremacy and the test of 1681, substituted for
them an oath of allegiance, ﬂtLﬂD\\]EdE‘lllg his power to be
unlimited. He prmuhml at the same time, that “he would
use no force nor invincible necessity against any man on
account of his persuasion, or the protestant religion, nor
would depm‘e the possessors of lands formerly belonging to
the church.” A very intelligible hint that ‘the protestant
religion was to exist Dnh' hi. tln-; grmmm sufferance.

The oppressed preahvtlfl 1ans gained some resplte by this
i mtlu]ﬂenco, though instances of executions under the
Hohment o SAnguinary statutes of the late reign are found as
et Jate as the beginning of 1688. But the memory of

their sufferings was indelible ; they accepted, but w ith no
gratitude, the insidious merey of a tyrant they abhorred.
The Scots conspiracy with the prince of Dmnge went for-
ward simultaneously with that of England; it included several
of the council, from personal Jea]uum,, dislike of the king’s
proceedings as to rehglml, or anxiety to secure an indemnity
they had little deserved in the approaching crisis. The people
rose in different parts; the Scots nﬂblllt}" and gentry in
London presented an address to the prince of Orange, re-
questing him to call a convention of the estates; and this
irregular summons was universally obeyed.

The king was not without friends in this convention ; but
the whigs had from every cause a decided prepunderanct‘
England had led the way ; William was on his throne ; the
royal government at home was wholly dissolved ; and, after
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enumerating in fifteen articles the breaches committed on
the constitution, the estates came to a resolution : * That
James VIL, being a professed papist, did assume the royal
power, and acted as kmg, without ever tdkmg the 01t|1
required by law, and had, by the advice of evil and wicked
councillors, invaded the fundamental constitution of the
kingdom, and altered it from a ]eg't] limited monar rln.' to an
-1r|ntr‘1r'-. despotic power, and hath exerted the same to the
subversion of the protestant religion, and the violation of the
laws and hberties of the ngdum, whereby he hath forfaulted
(forfeited) his right to the erown, and the throne has become
vacant.” It was evident that the English vote of a con-
structive abdication, having been l_mrt|} grounded on the
king’s flight, could not without still greater violence be
.J.p]'.-hed to Seotland ; and consequently the bolder denomina-
tion of forfeiture was necessarily employed to express the
penalty of his mis-government. There was, in fact, a very
striking difference in the circumstances of the two kingdoms.
In the one, there had been illegal aets and un]uatlﬁdhlp
severities ; but it was, at first ng‘ht, no very strong case for
national malﬂstanw which stood rather on a calculation of
expediency than an instinct of self-preservation or an impulse
of indignant revenge. But in the other, it had been a
tyranny, dark as that of the most barbarous ages ; tIL'\iH}tIS]n,
which in Lngland was scarcely in hlmsam, Imd borne its
bitter and poisonous fruits : no word of slighter lmpmt than
forfeiture could be chosen to denote the national rejection of
the Stuart line,

A declaration and claim of rights was drawn up, as in
Englang, together with the resolution that the erown g,
be tendered to William and Mary, and descend after- *im 11

wards in {:ﬂnfurmlty with the limitations enacted in the sister

kingdom. This declaration excluded papists from the throne,
and asserted the illegality of proclamations to dispense with
statutes, of the inflicting capital punishment without jury, of
imprisonment without special cause or delay of trial, of
exacting enormous fines, of nominating the magistrates in
boroughs and several other violent proceedings in the two last
reigns. These articles the convention challenged as their
undoubted right, against which no declaration or precedent



4094 CONSTITUTIONAL HISTORY OF ENGLAND [Cuar. XVII,

ought to operate. They reserved some other important
grievances to be redressed in parliament. Upon this oc-
casion, a noble fire of liberty shone forth to the honour of
Scotland, amidst those scenes of turbulent faction or servile
corruption which the annals of her parliament so perpetually
display. They seemed emulous of English freedom, and
proud to place their own imperfect commonwealth on as firm
a basis.

One great alteration in the state of Scotland was almost
IIELE‘-;"-:H'I]} involved in the fall of the Stuarts. Their most
conspicuous object had been the maintenance of the eplamlna]
church; the line was drawn far more closely than in Eng-
land ; in that church were the court’s friends, out of it were
its opponents,  Above all, the people were out of it, and in
a revolution brought about by the people, their voice could
not be b]lghtﬂl It was one of the articles ;u‘l*urtlmgI} in the
declaration of rights, that prelacy and I]I'El':f.‘lltllﬂt‘ in ecclesias-
tical office were repugnant to the genius of a nation reformed
by presbyters, and an unsupportable grievance which ought
to be abolished. Wilham, there is reason to believe, had
offered to preserve the l:i:.hupﬂ, in return for their support in
the convention. But this, not more happily for Scotland
than for himself and his successors, they refused to give.
No compromise, or even acknowledged toleration, was practi-
cable in that country between two exasperated factions 3 but,
if oppression was necessary, it was at least not on the
majority that it ought to fall. But Dbesides this, there was as
clear a case of forfeiture in the Scots episcopal church as in
the royal family of Stuart. The main controversy between
the 1.‘}]Ibl.‘ﬂpﬂ and presbyterian churches was one of historical
inquiry, not perhaps capable of decisive solution; it was at
least one, as to which the bulk of mankind are ﬂhSD]lltB]}’
incapable of furlmng a rational judgment for themselves.
But, mingled up as it had always been, and most of all in
":mthm] with faction, with revolution, with power and
emolument, with courage and devotion, and fear, and hate,
and revenge, this dispute drew along with it the most glow-
ing emotions of the heart, and the question became utterly
out of the province of argument. It was very possible that
episcopacy might be of apostolical institution ; but for this



ScoTLAND.] FROM HENRY VII. TO GEORGE II. 495
institution houses had been burned and fields laid waste, and
the gospel had been preached in wildernesses, and its
ministers had been shot in their prayers, and hushands had
been murdered before their wives, and virgins had been
defiled, and many had died by the executioner, and by mas-
sacre, and in imprisonment, and in exile and slavery, and
women had been tied to stakes on the sea-shore till the tide
rose to overflow them, and some had been tortured and
mutilated ; it was a religion of the boots and the thumb-
SCrew, w hu,'n a good man must be very cool-blooded indeed
if he did not hate and reject from the hands which offered it.
For, after all, it is much more certain that the Supreme Being
abhors cruelty and pusmutiuu, than that he has set up
bishops to have a aupermnty over presbyters.

It was however a serious problem at that time, whether
the presbyterian church, so proud and stubborn as she had
formerly shown herself, could be brought under a necessary
subordination to the civil magistrate, and whether the more
fanatical part of it, whom Cargill and Cameron had led on,
would fall again into the ranks of social life. But here ex-
perience victoriously confuted these plausible apprehensions.
It was soon perceived that the insanity of fanaticism subsides
of itself, unless purposely heightenetl by persecution. The
fiercer spirit of the sectaries was allayed by degrees ; and,
though vestiges of it may probably still be perceptible by
observers, it has vever, in a ];uhtlnl sense, led to dungermh
effects. The church of Scotland, in her general assemblies,
preserves the forms, and affects the ]a.ngu*tge, of the slhteenth
century ; but the Erastianism, against which she inveighs,
secretly controls and paralyses her vaunted liberties; and
she cannot but acknowledge that the supremacy of the legis-
lature is like the collar of the watch- dog, the price of food
and shelter, and the condition upon which alone a religious
society can be endowed and established by any prudent com-
monwealth.® The judicious admixture of laymen in these

* The practice observed in summoning
or dissolving the great national assembly
of the church of Scotland, which, accord-
ing to the presbyterian theory, ean only be
done by its own authority, is rather amus-
ing : * The moderator dissolves the as-
sembly in the name of the Lord Jesus

Christ, the head of the church; and, by
the same authcrnt}', appoints annll:er to
meet on a certain day of the ensuing year.
The lord high commissioner then dissalves
the ammh]}- in the name of the king,
and nmmmts another to meet on the same
day.” Amot’s Hist, of Edinburgh, p, 269,
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assemblies, and, in a far greater degree, the perpetual inter-
course with England, which has put an end to every {hmg
like sectarian hlgutl}, and even exclusive eommunion, in the
higher and middling classes, are the principal causes of that
remarkable moderation which for many years has characterized
the successors of Knox and Melville. [1827.]

The eonvention of estates was turned by an act of its own
into a parliament, and continued to sit during the king’s
reign. This, which was rather contrary to the ‘nl]l]"it of a
mprebenmtne government than to the Scots mustltutlnn,
might be justified by the very unquiet state of the kingdom
aml the intrigues of the JaLul:-1tes. Many excellent btﬂfdtt’:‘s
were enacted in this parliament, besides the provisions in-
cluded in the declaration of rights ; twenty- -six members were
added to the representation of the counties, the tyrannous acts
of the two last reigns were repealed, the unjust attainders
were reversed, the lords of articles were abolished. After
some years, an act was obtained against wrongous imprison-
ment, still more effectual perhaps in some respeets than that
of the habeas corpus in England. The prisoner is to be re-
leased on bail within twenty-four hours on application to a
judge, unless committed on a capital clnrge' and in that
case must be brought to trial within sixty days. A judge
refusing to give full effect to the act is declared incapable of
public trust.

Yutwithstanding these great improvements in the consti-
tution, and the cessation of religious tyranny, the Secots are
not accustomed to look back on the reign of William with
much complacency. The regeneration was far from perfect ;
the court of session continued to be corrupt and partial
severe and illegal pr oceedings might sometimes be imputed
to the couneil ; and in one lamentable instance, the massacre
of the Macdonalds in Glencoe, the deliberate crime of some
statesmen tarnished not s]i.t_{htl} the bright fame of their
deceived master : though it was not for the adherents of the
house of Stuart, under whom so many deeds of more exten-
sive slaughter had been perpetrated, to fill Europe with their
invectives against this military execution.* The episcopal

* The king’s instructions by no means  its circomstances of cruelty, but they con-
warrant the execution, especially with all tain one unfortunate sentence: * If
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r]erg:,r, driven out m;urmus!:, by the pnjmlm‘[- from their hv-
Ings, were permitted after a certain time to hold them again
in some instances under certain conditions; but W llhann
perhaps almost the only consistent friend of toleration in
his kingdoms, at least among public men, lost by this
indulgence the affection of one party, without in the *-hghte:.t
degree conciliating the other.* The true cause, however, of
the prevalent disaffection at this period was the condition of
Scotland, an ancient, independent kingdom, inhabited by a
proud, high- L-.plrlte-;l people, relatively to another kingdom,

which they had long regarded with enmity, still with jealousy;

Maclean [sic], of Glencoe, and that tribe
can be well separated from the rest, it
will be a proper vindication of the public
justice to extirpate that seat of thieves.,"
This was written, it is to be remembered,
while they were exposed to the penalties
of the law for the rebellion. But the
massacre would never have been per-
petrated, if lord Breadalbane and the
master of Stair, two of the worst men in
Scotland, had not used the foulest arts to
effect it. It is an apparently great re-
proach to the government of William,
that they escaped with impunity ; but
political necessity bears down justice and
honour. Laing, iv. 246. Carstares’ State
Papers.

* Those who took the oaths were
allowed to continue in their churches
without compliance with the preshyterian
discipline, and many more who not only
refused the oaths but pruyed openly for
James and his family., Carstares, p. 40.
But in 1693 an act for settling the peace
and guiet of the chureh ordains, that no
person be admitted or continued to be a
minister or preacher unless he have taken
the oath of allegiance, and subscribed the
assurance that he held the king to be
de facto et de jure,and also the confession
of faith; and that he owns and acknow-
ledges presbyterian church-government to
be the only government of this chureh,
and that he will submit thereto and con-
cur therewith, and will never endeavour,
directly or indirectly, the prejudice or
subversion thereof, Id, 715. Laing, iv.
255.

This act seems not to have been strictly
insisted upon ; and the episcopal clergy,

VOL. Il

though their advocates did not forget to
raise a cry of persecution, which was
believed in England, are said to have
been treated with singular favour, De Foe
challenges them to show any one minister
that ever was deposed for not acknow-
ledging the church, if at the same time
he offered to acknowledge the govern-
ment and take the caths; and says they
have been often challenged on this head.
Hist. of Church of Scotland, p. 319, In
fact, a statute was passed in 1695, which
confirmed all ministers who would qualify
themselves by taking the oaths: and no
less than 116 (according to Laing, iv.
259.) did so gontinue; nay, De Foe
reckons 165 at the time of the union.
Y. 320.

Therigid presbhyteriansinveighed against
any toleration, as much as they did against
the king'sauthority over theirown chureh,
But the government paid little attention
to their bigotry; besides the above-
mentioned  episcopal clergymen, those
who seeeded from the church, though
universally jacobites, and most danger-
ously so, were indulged with meeting-
houses in all towns; and by an act of the
queen, 10 Anne, . 7., obtained a full to-
leration, on condition of praying for the
royal family, with which they never eom-
plied, It was thought necessary to put
them under some fresh restrictions in
1748, their zeal for the Pretender being
notorious and universal, by an act 21 Geo.
2. e 34, ; which has very properly been
repealed after the motive for it had
wholly ceased, and even at first was not
reconcilable with the general principles of
religious liberty.

KK
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but to which, in despite of their theoretical equality, they were
]\E]H’ in subordination by an imsurmountable ner.ess:tv The
union of the two crowns had withdrawn their sovereign and
his court; yet their government had been national, and on
the w]mle with no great intermixture of English influence.
Many reasons however might be given for a more com-
plete incorporation, which had been the favourite project of
James 1., and was discussed, at least on the part of Scotland,
by commissioners appointed in 1670. That treaty failed of
making any progress ; the terms proposed being such as the
English p'u]mnwnt would never have accepted. At the
Tmfrﬂunnn a similar plan was just hinted, and abandoned.
Meanwhile, the new character that the English government
had assumed rendered it more difficult to preserve the actual
connexion. A king of both countries, especially by origin
more allied to the weaker, might maintain some llll]}"lrtld]lt}?
in his behaviour towards each of them. But, if they were
to be ruled, in effect, nwn]w,r as two rplmhhcs ;s that is, if the
power of their ]mrhaml,nts should be so nnu,h enhanced as
ultimately to determine the principal measures of state (which
was at least the case in England), no one who saw their
mutual jealousy, rising on one side to the highest exasper-
ation, could fail to antic Ipate that some great levnlutmn must
be at hand ; ; and that an unlm‘.t1r neither federal nor legislative,
but possessing every inconvenience of both, could not long be
endured. The well-known business of the Darien company
must have undeceived every rational man who dreamed of
any alternative but incorporation or sep‘lratiml. The Scots
p'ulnmt,nt took care to bring on the erisis by the act of
security in 1704. It was enacted that, on the queen’s death
without issue, the estates should meet to name a sueccessor of
the royal line, and a protestant ; but that this should not be
the same person who would succeed to the erown of England,
unless during her majesty’s reign conditions should be esta-
blished to secure from English influence the honour and
independence of the kingdom, the authority of parliament,
the religion, trade, and liberty of the nation. This was
explained to mean a free intercourse with the plantations,
and the benefits of the navigation act. The prerogative of
declaring peace and war was to be subjected for ever to the
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approbation of parliament, lest at any future time these con-
ditions should be revoked.

Those who obtained the act of security were partly of the
jacobite faction, who saw in it the hope of restoring ,,, .,
at least Scotland to the banished heir ; partly of a o
very different description, whigs in principle, and determined
enemies of the Pretender, but attached to their country,
jERIl]l‘hﬁ of the Iallg]i.‘i}l court, and determined to settle a iegiﬁ-
lative union on such terms as became an independent state.
Such an union was now seen in England to be in-
dispensable ; the treaty was soon afterwards begun,
and, after a long discussion of the terms between the com-
missioners of both kingdoms, the incor poration took effect
on the 1st of "\Lw 1707. It is provided by the articles of
this treaty, confirmed by the ]mr}mmenth, that the succession
of the united kingdom shall remain to the princess Sophia,
and the heirs of her body, being protestants ; that all privi-
leges of trade shall be]nng equall}r to both nations; that
there shall be one great seal, and the same coin, w elnrht».
and measures ; that the episcopal and preqlwtermn [-]111rrh[=s
of England and Scotland shall be for ever established, as
essential and fundamental parts of the union ; that the united
kingdom shall be represented by one and the same parliament,
to be called the parliament of Great Britain ; that the num-
ber of peers for Scotland shall be sixteen, to be elected for
every p'tr]mment by the whole lmtlv and the number of re-
presentatives of the commons forty- five, two thirds of whom
to be chosen by the counties, and one third by the boroughs ;
that the crown be restrained from creating any new peers of
Scotland ; that both parts of the united kingdom shall be
subject to the same duties of excise, and the same customs
on export and import; but that, when England raises two
millions by a land-tax, 48,000/, shall be raised in Scotland,
and in like proportion.

It has not been unusual for Scotsmen, even in modern
times, while they cannot but acknowledge the expediency of
an union, and the blessings which they have reaped from it,
to speak of its conditions as less favourable than their ances-
tors ought to have claimed. For this however there does
not seem much reason. The ratio of population would in-

EK 2
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deed have given Scotland about one eighth of the legislative
body, instead of something less than one twelfth; but no
government except the merest deummﬂw 18 sett]ed on the
sole basis of numbers ; and if the cmnparlsun of wealth and
of public contributions was to be admitted, it may be thought
that a country, w hich htlpulﬁtﬂl for itself to pay less than one
fortieth of direct t"l.}{'l.tlml, was not entitled to a much greater
share of the representation than it obtained. Combining the
two ratios of population and property, there seems little
objection to this part of the union ; and in general it may be
observed of the articles of that treaty, what often occurs
with compaets intended to oblige future ages, that they have

rather tended to throw obstacles in the way of reformations
for the substantial benefit of Scotland, than to protect her
against encroachment and usurpation.

- This however could not be securely anticipated in the reign
of Anne ; and, no doubt, the measure was an experiment of
such hazard that every lover of his country must have con-
sented in tremhlmg, or revolted from it with disgust. No
past experience of history was favourable to the absorption
of a lesser state (at least where the government partook so
much of the republican form) in one of superior power and
ancient rivalry. The rt-prmvntatiun of Scotland in the umted
Ieglalatme was too feeble to give any t]nng like security
against the El:gh:.h prejudices and animosities, if they should
continue or revive. The church was exposed to the most
apparent perils, brought thus within the power of a legis-
lature so frequently influenced by one which held her not as a
sister, but rather a bastard usurper of a sister’s inheritance ;
and, though her permanence was guaranteed by the treat}*,
yet it was hard to say how far the legal competence of Far-
liament might hereafter be deemed to extend, or at least how
far she m;ght be abridged of her privileges, and impaired in

her dignity.* If very few of

* Archhishop Tenison said, in the de-
bates on the union, he thought the nar-
row notions of all churches had been
their ruin, and that he believed the
church of Scotland to be as true a pro-
testant church as the church of England,
though he could not say it was as perfiect.

these mischiefs have resulted

Carstares, 759. This sort of language was
encouraging ; but the exclusive doctrine,
or jus divinum, was sure to retain many
advocates, and has always done so. For-
tunately for Great Britain, it has not had
the slightest effect on the laity in modern
times. [1827.]
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from the union, it has doubtless been owing to the prudence
of our government, and chiefly to the gmem] sense of right,
and the diminution both of national and rellgmuq bigotry
during the last century. But it is always to be kept in mind,
as the best Jw-,tlhmtmn of those who came into so great a
sacrifice of natural patriotism, that they gave up no excellent
form of polity, that the Scots counstitution had never pro-
duced the pen]]]F s []ﬂ}]lllllﬂﬁ, that their parliament was bad
in its mmpnaltmn, and in practice little else than a factious
and venal aristocracy ; that they had before them the alter-
natives of their present condition, with the prospect of un-
ceasing discontent, half suppressed by unceasing corruption,
or of a more honourable, but very precarious, separation of
the two kingdmns, the renewal of national wars and border-
feuds, at a cost the poorer of the two could never endure,
and at a hazard of ultimate conquest, which, with all her
pride and bravery, the experience of the last generation had
shown to be no impossible term of the contest.

The union closes the story of the Scots constitution. From
its own nature, not more than from the gross prostitution
with which a majority had sold themselves to. the surrender
of their own legislative existence, it was long odious to both
parties in Secotland.  An attempt to dissolve it by the autho-
rity of the united parliament itself was made in a very few
years, and not very tlecentl}' supported by the whigs against
the queen’s last ministry. But, after the accession of the
house of Hanover, the ]aLublte party dl-.plm ed such strength
in Scotland, that to maintain the union was evidently indis-
pensable for the reigning fannl}r That party comprised a
large proportion of the superior classes, and nearly the whole
of the episcopal church, which, though fallen, was for some
years considerable in numbers. The national prejudices ran
in favour of their ancient stock of kings, conspiring with the
sentiment of dishonour attached to the union itself, and jea-
lousy of some innovations which a legislature they were un-
wﬂhng to remg’mse thuught fit to introduce. It 1s
certain that jacobitism, in England little more, after Gecting of
the reign of George I., than an empty word, the '
vehicle of indefinite dissatisfaction in those who were never
ready to encounter peril or sacrifice advantage for its affected

KK 3
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principle, subsisted in Scotland as a vivid emotion of loy alty,
a generous promptitude to act or suffer in its cause ; and,
even when all hope was extinet, clung to the recollections of
the past, long after the very name was only known by tr adi-
tion, and every feeling connected with it had been wholly
effaced to the south of the Tweed. It is believed that some
persons in that coun try kept up an intercourse with Charles
Edward as their sovereign till his decease in 1787. They
had gnen, forty years before, abundant testimonies of their
activity to serve him. That rebellion is, in more respects
than one, disgraceful to the British government; but it
furnished an opportunity for a wise measure to prevent its
recurrence, and to break down in some degree the aristo-
cratical ascendancy, by ﬂhnlla]ung the hereditary jurisdictions
which, according to the gemus of the feudal system, were

exercised by territorial pmprleturs under m}al charter or
prescriptinn.
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CHAPTER XVIII.

ON THE CONSTITUTION OF IRELAND.

Ancient State of Ireland — Its Kingdoms and Chicftainships — Law of Tanistry
and Gavel-kind — Rude Stale of Society — Invasion of Henry IT, — dequi-
sitions of English Barons — Forms of English Constitution established — Ex-
clusion of native Irish from them — Degeneracy of English Settlers — Parfin-
mend of Ireland — Disorderly State of the Island — The Irish rcgﬂm Part of
their Territories — English Law confined fo the Pale — Poyning’s Law —
Raya." Auwthority revives under Henry VIII — Resistance of Irish to Act of
Supremacy — Protestant  Church established by Elizabeth — Effects of this
Measure — Rebellions of her Reign — Oppasition in Parliament — Arbitrary
Proceedings of Sir Henry Siduey — James I. — Laws against Catholics en-
JSorced — English Law established throughout Ireland — Settlements of English
in Munster, Ulster, and other Parls — Injustice attending them — Constifution
of Irish I‘urﬂnmﬂt.ﬁ—ﬂ'ﬁnrﬁﬂ I. promises Graces to the Irish — Does not
confirm them — Administration of Strafford — Rebellion of 1641 — Subjugation
of Irish by Cromwell — Restoration of Charles IT. — Act of Settlement —
Hopes of Catholics under Charles and James — War of 1689, and final Re-
duction of Ireland — Penal Laws against Catholics — Dependence of Irish on
English Parlioment — Growih of a palriofic Parly in 1753,

Tue antiquities of Irish history, imperfectly reeorded, and
rendered more obscure by controversy, seem hardl
to belong to our present SI.II::]E{‘!L But the political E:J?Enr}t
order or state of society among that people at the T
period of Henry I1.’s invasion must be distinetly apprehended
and kept in mind, before we can pass a judgment upon, or
even understand, the course of succeeding events, and the
policy of the English government in relation to that island.
It can hardly be necessary to mention (the idle traditions
of a derivation from Spain having long been exploded) that
the Irish are descended from one of those Celtie tribes which
occupied Gaal and Britain some centuries before the Christian
era. Their language, however, is so far dissimilar from that
spoken in Wales, though evidently of the same root, as to
render it probable that the emigration, whether from this
island or from Armorica, was in a remote age ; while its close
resemblance to that of the Scottish Highlanders, which hardly
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can be called another dialect, as unequivocally demonstrates a
nearer affinity of the two nations. It seems to be generally
believed, though the antiquaries are far from unanimous, that
the Ir 1-~h are the parent tribe, and planted their colony in
Scotland sinee the commencement of our era.

About the end of the eighth century, some of those swarms
of Seandinavian descent which were poured out in such un-
ceasing and irresistible multitudes on France and Britain,
began to settle on the coasts of Ireland. These colonists
were known by the name of Ostmen, or men from the east,
as in France they were called Normans from their northern
origin. They occupied the sea-coast from Antrim easterly
round to Limerick ; and by them the principal cities of Ire-
land were built. They waged war for some time against the
aboriginal Irish in the interior ; but, though better acquainted
with the arts of civilized life, their inferiority in numbers
caused them to fail at length in this contention; and the
piratical invasions from their brethren in Norway lu-mmuur
less i'wq:wnt in the eleventh and twelfth centuries, they lldil
fallen into a state of -:lepu,udence on the native princes.

The island was divided into five provincial kingdoms,

_ Leinster, Munster, Ulster, Connaught, and \Imith s
andeniet - one of whose sov ereigns was chosen king of Irehml
Pt i some general meeting, probably of the nobility or
smaller chieftains nm[ of the pruhmss. But there seems to
be no clear tradition as to the character of this national
assembly, though some maintain it to have been triennially
held. The monarch of the island had tributes from the in-
ferior kings, and a certain supremacy, especially in the
defence of the country against invasion ; but the constitution
was of a federal nature, and each was independent in ruling
his people, or in making war on his neighbours. Below
the kings were the chieftains of different septs or families,
]]L‘Th"l]]ﬁ in one or two degrees of subordination, bearing a
relation, which ma,y be loosely called feudal, to each other
and to the erown.*

These chieftainships, and perhaps even the kingdoms them-

* Sir James Ware's Antiquities of Ireland. Leland's Hist. of Ireland; Intro-
duction, Ledwich's Dissertations.
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selves, thmlgh not ]ﬂrtihle, followed a very different rule of
succession from that of prmmngtul e. They were 1., .
subject to the law of tanistry, of which the principle "o

is defined to be, that the demesne lands and dignity of chief-
tainship descended to the eldest and most worthy of the same
blood ; these epithets not being used, we may suppose,
synonymously, but in order to indicate that the preference
given to seniority was to be controlled by a due regard to
desert. No better mode, it is evident, of providing for a
perpetual supply of those civil quarrels, in which the Irish
are supposed to place so much of their uajnjumnt could have
been devised. Yet, as these grew sometimes a little too
frequent, it was not unusual to elect a tanist, or reversionary
successor, in the lifetime of the reigning chief, as has been
the practice of more civilized nations. An infant was never
allowed to hold the sceptre of an Irish kingdom, but was
necessarily postponed to his uncle or other kinsman of mature
age ; as was the case also in England, even after the consoli-
dation of the Anglo-Saxon monarchy.*

The land-owners, who did not l.u,lnng to the noble class,
bore the same name as their chieftain, and were ., ...
presumed to be of the same lineage. But they held *"*
their estates by a very different and an extraordinary tenure,
that of Irish gavel-kind. On the decease of a proprietor,
instead of an equal partition among his children, as in the
gavel-kind of English law, the chief of the sept, according
to the generally received ez;ﬁanatmn, made, or was entitled
to make, a fresh division of all the lands within his distriet ;
allotting to the heirs of the deceased a portion of the integral
territory along with the other members of the tribe. It seems
impossible to conceive that these partitions were renewed on
every death of one of the sept. But they are asserted to have
at least taken place so frequently as to produce a continual
change of possession. The policy of this custom doubtless
sprung from too jealous a solicitude as to the excessive in-
equality of wealth, and from the habit of looking on the tribe

* Tid. Auct.: also Davis's Reports, 29,, poem, Tv@f Zeavrdy, was chiel justice
and his ¢ Discovery of the true Causes of Ireland under James I. The tract just
why Ireland was never entirely subdued quoted is well known as a concise and

till his Majesty's happy Reign,” 169. Sir luminous exposition of the history of that
John Davis, author of the philesophical country from the English invasion.
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as one family of occupants, not wholly divested of its original
right by the necessary allotment of lands to par ticular culti-
vators. It bore some degree of analogy to the institution of
the year of jubilee in the Mosaic code, and, what may be
thonght more immediate, was almost exactl:-,r similar to the
rule of sueccession which is laid down in the ancient laws of
Wales.*

In the territories of each sept, judges called Brehons, and
nude state taken out of certain families, sat with primeval sim-
ofsocie: plicity upon turfen benches in some conspicuous

situation, to determine controversies. Their usages are
almost wholly unknown ; for what have been published as
fragments of the Brehon law seem open to great suspicion
of having at least been interpn]ated 1+ It is notorious that,
according to the custom of many states in the infancy of
civilization, the Irish admitted the composition or fine for
murder, instead of capital punishment ; and this was divided,
as in other countries, between the kindred of the slain and

the judge.

In the twelfth century it is evident that the Irish nation

* Ware. Leland. Ledwich. Davis's
Discovery, ibid. Reports, 49. It is re-
markable that Davis seems to have been
aware of an analogy between the custom
of Ireland and Wales, and yet that heonly
quotes the statute of Rutland, 12 Edw. 1.,
which by itself does not prove it. Tt
is however proved, if 1 understand the
passage, by one of the Leges Wallia, pub-
lished by Wotton, p. 139. A gavel or
partition was made on the death of every
member of a family for three generations,
after which none could be enforced. DBut
these parceners were to be all in the same
degree; so that nephews could not compel
their uncle to a partition, but must wait
till his death, when they were to be put
on an equality with their cousins; and
this, I suppose, is meant by the expres-
sion in the statute of Rutland, “ quod
hareditates remaneant partibiles inter
consimiles haredes.”

1 Leland seems to favour the authen-
ticity of the supposed Brehon laws pub-
lished by Vallancey. Intreduction, 29.
The style is said to be very distinguish-
able from the Irish of the twelfth or
thirteenth century, and the laws them-

selves to have no allusion to the settle-
ment of foreigners in Ireland, or to coined
money ; whence some ascribe them to the
cighth century. On the other hand,
Ledwich praves that some parts must be
later than the tenth century, Disserta-
tions, i. 270. And others hold them to
be not older than the thirteenth. Camp-
bell's Historical Sketch of Ireland, 41.
It is also maintained that they are very
unfaithfully translated. But, when we
find the Anglo-Saxonand Norman usages,
relief, aid, wardship, trial by jury (and
that unanimous’),and a sort of correspon-
dence in the ranks of society with those
of England (which all we read clsewhere
of the ancient Irish seems to contradict),
it is impossible to resist the suspicion that
they are either extremely interpolated, or
were compiled in a late age, and among
some of the septs who had most inter-
course with the English. We know that
the degenerate colonists, such as the earls
of Desmond, adopted the Brehon law in
their territories ; but this would probably
be with some admixture of that to which
they had been used.
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had made far less progress in the road of improvement than
any other of Europe in circumstances of climate and position
so little unfavourable. They had no arts that deserve the
name, nNor any commerce ; their best line of sea-coast being
occupied by the Norwegians. They had no fortified towns,
nor any houses or castles of stone ; the first havi ing heen
erected at Tuam a very few years before the invasion of
Henry.* Their conversion to Chl‘lbtla'lllt} indeed, and the
multitude of cathedral and conventual churches erected
throughout the island, had been the cause, and probably the
sole cause, of the rise of some cities, or villages with that
name, such as Armagh, Cashel, and Trim. But neither the
chiefs nor the people loved to be confined within their pre-
cinets, and chose rather to dwell in scattered cabins amidst
the free solitude of bogs and mountains.t As we might
expect, their qualities were such as belong to man by his
original nature, and which he deIavs in all parts of the
globe where the state of society is inartificial : they were
gay, generous, hospitable, ardent in attachment and hate,
eredulous of falsehood, prone to anger and violence, generally
crafty and cruel. With these very geneml attributes of a bar-
barous peﬁpie, the Irish character was (llbl‘lllgul‘vlled b}r a pe-
culiar vivacity of imagination, an enthusiasm and impetuosity
of passion, and a more than ordinary bias towards a submis-
sive and superstitious spirit in religion.

This spirit may justly be traced in a great measure to the
virtues and piety of the early preachers of the gospel in that
country. Their influence, though at this remote age, and
with our imperfect knowledge, it may hardly be distinguish-

143. ; and the book called Grose's An-
tiquities of Ireland, also written by Led-
wich. Piles of stone without mortar

® @ The first pile of lime and stone
that ever was in Ireland was the castle of
Tuam, built in 1161 by Roderic ('Con-

nor, the monarch.” Intreduction to Cox's
History of Ireland. T do not find that
any later writer controverts this, so far as
the aboriginal Irish are concerned ; but
doubtless the Norwegian Ostmen had
stone churches, and it used to be thought
that some at least of the famous round
towers so common in Ireland were
erected by them, though several anti-
quaries have lately contended for a much
earlier origin of these mysterious struc-
tures. See Ledwichs Dissertations, vil.

are not included in Cox’s cxpression.
In fact, the Irish bad very few stone
houses, or even regular villages and
towns, before the time of James 1.
Davis, 170.

$ [« I dare boldly say, that never any
particular person, from the conquest till
the reign of James I, did build any
stone or brick house for his private
habitation, but such as have lately ob-
tained estates according to the course of
the law of England.” Davis,.—1845.]
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able amidst the licentiousness and ferocity of a rude people,
was necessarily directed to counteract those vices, and cannot
have failed to mitigate and compensate their evil. In the
seventh and eighth centuries, while a total ignorance seemed
to overspread the face of Europe, the monasteries and schools
of Ireland preserved, in the best manner they could, such
learning as had survived the revolutions of the Roman world.
But the learning of monasteries had never much efficacy in
dispelling the ignorance of the laity; and indeed, even in
them, it had decayed long before the twelfth century. The
clergy were rt":pected and numerous, the bishops alone
dmmmtmg at one time to no less than three hundred*; and
it has been maintained by our most learned writers, that they
were w hﬂl]v mdependent of the see of Rome till, a little before
the Enghsh invasion, one of their primates thought fit to
solicit the pall from thence on his consecration, according to
the discipline long practised in other western churches.

It will be readily perceived that the government of Ireland
must have been almost entirely armtncratua], and, though not
strictly feudal, not very unlike ‘that of the feudal mnfﬂ]vmrms
in France during the ninth and tenth centuries. It was per-
haps still more oppressive. The ancient condition of the
Common pmple of Ireland, says sir James Ware, was very
little different from slavery.t Unless we believe this con-
dition to have been great]} deteriorated under the rule of
their native chieftains after the English settlement, for which
there seems no good reason, we must give hittle credit to the
fanciful pictures of prosperity and happiness in that period of
aboriginal independence, which the Irish, in their discontent
with later times, have been apt to draw. They had, no doubt,
like all other nations, good and wise princes, as well as tyrants
and usurpers. But we find by their annals that, out of two
hundred ancient kings, of whom some brief memorials are
recorded, not more than thirt}r came to a natural deathl;
while, for the later period, the oppression of the Irish chief-
tains, and of those degenerate English who trod in their steps,
and emulated the vices they should have restrained, is the one
constant theme of history. Their exactions kept the peasants

* Ledwich, i. 595. { Ledwich, i. 260
t+ Antiquities of Ireland, ii. 76.
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in hopeless poverty, their tyranny in perpetual fear. The
chief claimed a right of taking from his tenants provisions
for his own use at discretion, or -:lf' sojourning in their houses.
This was called coshery, and is somewhat analogous to the
royal [][‘EI"(IH‘:ltl‘L’E of purveyance. A still more terrible
oppression was the quartering of the lords’ soldiers on the
people, sometimes mitigated by a composition, called by the
Irish bonaght.* For the perpetual warfare of these petty
chieftains lnd ;;;wen rise to the employment of mercenary
troops, partly natives, partly from Scotland, known by the
unconth names of Kerns and Gallowglasses, who proved the
scourge of Ireland down to its final subjugation by Elizabeth.

This unusually backward condition of society furnished
but an inauspicious presage for the future. Yet we may be
led by the analogy of other countries to think it probable
that, if Ireland had not tempted the cupidity of her neighbours,
there would have arisen in the course of time some Egbert
or Harold Harfager to consolidate the provincial kingdoms
into one hereditary monarchy ; which, by the dliﬂpnun of
better laws, the increase of commerce, and a fr equent inter-
course with the chief courts of Europe, might have taken as
respectable a station as that of Seotland in the eommonwealth
of Christendom. If the two islands had afterwards become
incorporated through intermarriage of their sovereigns, as
would very likely have taken place, it might have been on
such conditions of equality as Ireland, till lately, has never
known; and certainly without that long tragedy of crime and
misfortune which her annals unfold.

The reduction of Ireland, at least in name, under the
dominion of Henry I1. was not achieved by his own .00 or
efforts.  He had little share in it, beyond receiving eIt
the homage of Irish princes, ﬂnd granting charters to his
English nobility. Strongbow, Lacy, Fitz-Stephen, were the
real conquerors, through whom alone any portion of Irish
territory was gained by arms or treaty ; and, as they began
the enterprise without the king, they carried it on also for
themselves, deeming their swords a better security than his
charters. This ought to be kept in mind, as revealing the

* Ware, ii. 74. Davis's Discovery, 174. Spenser’s State of Ireland, 590,
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secret of the English government over Ireland, and fur-
nishing a justification for what has the appearance of a

~ negligent abandonment of its authority. The few
J\t'l:lu'll-l.t'lﬂ'l'li -
of English barons, _:lnd other adventurers, +wh0, l—'}f dint of

forces hired by themselves, and, in some instances,

by conventions with the Irish, settled their ﬂrmed colonies iu
the island, tlmught they had done much for H enry 11.
causing his name to be acknowledged, his 1I.(]HIII'IIbIZI"I.f,IL'II'.t to
be e:.hhh-.ht,l_i in Dublin, and in lmldmﬂ' their lands by his
grant. They claimed in their turn, an*urdmg to the practice
of all nations and the principles of equ:tv, that those who had
borne the heat of the battle should enjoy the spoil without
molestation. Hence, the enormous grants of Henry and his
successors, though so often censured for nnlznnhrv, were
probably what they conld not have retained in their own
hands ; and, though not perhaps absolutely stipulated as the
price of titular sovereignty, were something very like it.*
But what is to be censured, and what at all hazards they
were bound to refuse, was the violation of their faith to the
Irish lnmw-, in sharing among these insatiable barons their
ancient territories ; which, setting aside the wrong of the
first invasion, were pmtertu’l by their homage and submission,
and sometimes by positive conventions. The whole island,
in fact, with the exception of the county of Dublin and the
maritime towns, was divided, before the end of the thirteenth
century, and most of it in the twelfth, among ten English
families : earl Strongbow, who had some colour of here-
ditary title, according to our notions of law, by his marriage
with the daughter of Dermot, king of Leinster, obtaining a
grant of that province ; Lacy acquiring Meath, which was
not reckoned a part of Leinster, in the same manner ; the
whole of Ulster being given to de Courcy ; the whole of
Connaught to de Burgh; and the rest to six others. These,
it must be understood, they were to hold in a sort of feudal
suzerainty, parcelling them among their tenants of English
race, and expelling the natives, or driving them into the
worst parts of the country by an incessant warfare.

The Irish chieftains, though ecompelled to show some

* Davis, 195.
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exterior signs of submission to Henry, never thought of re-
nouncing their own authority, or the customs of their .. .
forefathers ; nor did he pretend to interfere with the 8.
government of their septs, content with their pro- “"""
mise of homage and tribute, neither of which were afterwards
paid. But in those parts of Ireland which he reckoned his
own, it was his aim to establish the English laws, to render
the lesser island, as it were, a counterpart in all its eivil con-
stitution, and mirror of the greater. The colony from Eng-
land was already not inconsiderable, and ]ikely to Increase ;
the Ostmen, who inhabited the maritime towns, came very
willingly, as all settlers of Teutonic origin have done, into
the English customs and language; and upon this basis,
leaving the accession of the aboriginal people to future
contingencies, he raised the edifice of the Irish constitution.
He gave charters of privilege to the chief towns, began a
division into counties, appointed sheriffs and judges of assize
to administer justice, erected supreme courts at Dublin, and
perhaps assembled parliaments.® His successors pursued
the same course of policy ; the great charter of liberties, as
soon as granted by John at Runnymede, was sent over to
Ireland ; and the whole common law, with all its forms of
process, and every privilege it was deemed to convey, became
the birthright of the Anglo-Irish colonists.t

These had now q]nead over a considerable part of the
island. Twelve counties appear to have been established by
John, comprehending most of Leinster and Munster ; while
the two ambitious families of Courcy and de Burgh en-
croached more and more on the natives in the other pro-
vinees. But the same necessity, which gratitude for the
services, or sense of the power of the great families had

* Leland, 80, et. post. Davis, 100.  and subject to the crown in the thirteenth

+ 4 Inst. 349, Leland, 203. Harris's
Hibernien, ii. 14.

{ These counties are Duoblin, Kildare,
Meath (including Westmeath), Louth,
Carlow, Wexford, Kilkenny, Waterford,
Cork, Tipperary, Kerry, and Limerick.
In the reign of Edward L. we find sheriffs
also of Connaught and Roscommon.
Leland, i. 19. Thus, except the north-
ern province and some of the central
districts, all Ireland was shire-ground,

century, however it might fall away in
the two next. Those who write con-
fusedly about this subject, pretend that
the autherity of the king at no time ex-
tended beyond the pale; whercas that
name was not known, 1 believe, till the
fifteenth century. Under the great earl
of Pembroke, who died in 1219, the
whole island was perhaps nearly as much
reduced under obedience as in the reign
of Elizabeth. Leland, 205,
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engendered, for rewarding them by excessive grants of
territory, led to other concessions that rendered them almost
lllcleiwndent of the monarchy.®* The franchise of a county
]ﬂlatme gave a right of exclusive civil and eriminal Jllr‘hllii.-
tion ; so that the kmgs writ should not run, nor his Judges
(‘Ult]L within it, though _]ud-:rment in its courts might be re-
versed by writ of error in the king’s bench. The Tord might
enfeoff tenants to hold by knight’s service of himself ; he had
almost all regalian rights; the lands of those att-;unted for
treason escheated to h:m ; he acted in every thing rather as
one of the great feudataries of France or ‘Germany than a
subject of the English ecrown. Such had been the earl of
Chester, and only Chester, in England ; but in Ireland this
dangerous mdependence was pﬂmltted to Stronghow in
Leinster, to Lacy in Meath, and at a latter time to the But-
lers and Geraldines in parts of Munster. Strongbow’s vast
inheritance soon fell to five sisters, who took to their shares,
with the same palatine rights, the counties of Carlow, Wex-
ford, Killkenny, Kildare, and the district of Leix, since
called the Queen’s County.t In all these pa]atinatﬁ, furming'
by far the greater pm‘tmn of the English territories, the
Llncr s process had its course only within the lands helﬂnmng
to t]lt!. church. ¥ The English aristocracy of Ireland, in the
thirteenth and fourteenth centurlt-s, bears a much closer
analogy to that of France in rather an earlier period than
any thing which the history of this island can show.

Pressed by the inroads of these barons, and despoiled
frequnntly of lands secured to them by grant or treaty, the
native chiefs had recourse to the throne for protection, and
would in all likelihood have submitted without repining to a
smfereign who could have afforded it.§ But John and Henry
III., in whose reigns the mdependence of the aristocracy
was almost complete, though insisting by writs and procla-
mations on a due observance of the laws, could do little more
for their new subjects, who found a better chance of redress
in standing on their own defence. The powerful septs of the

* Leland, 170, sons and five daughters; the first all died
1+ Davis, 140. William Marischal, without issue.
earl of Pembroke, who married the 4 Davis, 147. Leland, 291.
daughter of earl Strongbow, left five  § Id. 194. 209
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north enjoyed their liberty. But those of Munster and
Leinster, intermixed with the English, and encroached upon
from every side, were the victims of constant inju-.tice 3 and
abandoning the open country for l:-ng and mountain pasture,
grew more poor and barbarous in the midst of the general
advance of Lurnpe. Many remained under the yoke of
English lords, and in a worse state than that of vlllmng‘e,
because still less protected by the tribunals of justice.
The Irish had originally stlpulatvd with Henry 11. for
the use of their own laws.* They were {'ﬂubequenﬂv
held beyond the pale of English ]H%tmv and regarded as
aliens at the best, sometimes as enemies, in our courts. Thus,
as by the Brehon customs murder was only punished by a
fine, it was not held felony to kill one of Irish race, unless

he had conformed to the English law.t Five septs, to which
the royal families of Ireland hph:-ngvd the names of ’Neal,
(YConnor, O’Brien, O’Malachlin, and Mac Murmuo*h, imil
the special immunity of being within the protection of our
law, and it was felony to kill one of them. I do not know
by what means they obtained this privilege ; for some of
these were certainly as far from the king’s obedience as any
in Ireland.t But besides these a vast number of charters of
denization were granted to particular persons of Irish descent
from the reign of Henry II. downwards, which gave them
.uul their posterity the full birthrights of English subjects ;

Exclugion of
native Trish
froum them.

de solutione preedictid prout justitia sua-
debit, Et super hoe venit quidam Jo-
hannes le Poer, et dicit pro domino rege,

* Leland, 225.
1 Davis, 100. 109. He quotes the
following record from an assize at Water-

ford, in the 4th of Edward IT. (1311),
which may be extracted, as briefly illus-
trating the state of law in Ireland better
than any general positions. © Quod Ho-
bertus le Wayleys rectatus de morte Jo-
hannis filii Ivor Maec- Gillemory, felonied
per ipsum interfecti, &e. Venit et bene
cognovit quod predictom Johannem in-
terfecit ; dicit tamen quod per ejus in-
terfectionem  feloniamy eommittere non
potuit, quia dieit, quod predictus Joban-
nes fuit purus Hibernicus, et non de
libero sanguine, &e. Et cum dominus
dicti Johannis, cujus Hibernicus idem
Johannes fuit, die quo interfectus fuit,
solutionem pro ipse Johanne Hibernico
suo sie interfecto petere voluerit, ipse
Hobertus paratus erit ad respondendum

VOL. 1I.

quod  praedictus Jobannes filing  Ivor
Maec-Gillemory, et antecessores sui de
cognomine pradieio a tempore quo do-
minus Henricus filins imperatricis, quon-
dam dominus Hiberniw, tritavns domini
regis nune, fuit in Hibernid, legem An-
glicanam in Hibernid usque ad hane diem
habere, et secundum ipsam legem judi-
cari et deduel debent.” We have here
both the general rule, that the death of
an Irishman was only punishable by a
composition to his lord, and the excep-
tion in behalf of those natives who had
conformed to the English law,

1 Id. 104, Leland, 82. It was ne.
cessary to plead in bar of an action, that
the plaintiff was Hibernicus, et non de
quingue sanguinibus,

LL
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nor does there seem to have been any difficulty in procuring
these.* It cannot be said, therefore, that the English go-
vernment, or those who rﬂpreaented it in Dublin, dmph red
any reluctance to emancipate the Irish from thr'tldun‘.-.
Whatever obstruction might be interposed to this was from
that assembly whose concurrence was necessary to every
general measure, the Anglu-lrn:.h parliament.  Thus, in
1278, we find the first instance of an application from the
community of Ireland, as it is termed, but probably from
some small number of septs dwelling among the colony, that
they might be admitted to live by the English ]aw and
offeri ing & 8000 marks for this favour. The letter of Edward I.
to the justiciary of Ireland on this is buﬁ‘mently charac-
teristic both of his wisdom and his rapaciousness. He is
satisfied of the expediency of granting the request, provided
it can be done with the general consent of the prelates and
nobles of Ireland ; and directs the Juatwmrv, if he can obtain
that coneurrence, tu agree with the petitioners for the highest
fine he can obtan, and for a hmh' of gﬂud and stout soldiers. T
But this necessary consent of the aristoeracy was withheld.
Excuses were made to evade the king’s desire. It was
wholly incompatible with their systematic encroachments on
their Irish neighbours to gne them the safeguard of the
king’s writ for their possessions. The Irish renewed their
supplication more than once, both to Edward I. and Edward
I11.; they found the same readiness in the English court ;

they sunk at home through the same unccmquemhle {)]1-
g'irf,]w 1 Itis not to be mmgmed that the entire Irishry
partook in this desire of renouncing their ancient customs.
Besides the prejudices of nationality, there was a strong
inducement to preserve the Brehon laws of tanistry, which
suited better a warlike tribe than the hereditary succession of
England. But it was the unequivocal duty of the legislature
to avail itself of every token of vnluutary submission ;
which, though beginning only with the subject septs of
Leinster, would gradually incorporate the whole nation in a
common bond of co-equal privileges with their conquerors.

* Davis, 106. “If I should eollect They began as carly as the reign of
out of the records all the charters of this  Henry 111,  Leland, 225.
kind, I should make a volume thereof.” t Leland, 243. § Id. 289.
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Meanwhile, these conquerors were themselves brought
under a moral captivity of the most disgraceful na-
ture; and, not as the rough soldier of Rome
said to have been subdued by the art and learning of
Greece, the A.ngln-l\nrman bar ons, that had wrested Ireland
from the native possessors, fell into their barbarous usages,
and emulated the vices of the vanquished. This dvgmmmr}r
of the English settlers began very soon, and continued to
increase for several ages. They intermarried with the Irish ;
they connected themselves with them by the national eustom
of fostering, which formed an artificial relationship of the
strictest nature * ; they spoke the Irish language ; they
affected the Irish ﬁress aml manner of wearing the hair e
they even adopted, in some instances, Irish surnames ; the:,
harassed their tenants with M-.‘r}r Irish exaction and ty-
ranny ; they administered Irish law, if any at all; they
became chieftains rather than peers; and neither lf_.gﬂl{].ﬁ{l
the king’s summons to his par]iament&», nor paid any obedi-

ence to his judges. ¥ Thus the great fﬂ,mil_'f of De Burgh -

Degencracy
h af English
selthers.

* “ There were two other customs,
proper and peculiar to the Irishry, which,
being the cause of many strong combin-
ations and factions, do tend to the utter
ruin of a commonwealth. The one was
Jostering, the other gossipred; both
which have ever been of greater estima-
tion among this people than with any
other nation in the christian world. Far
Jostering, I did vever hear or read that it
was in that use or reputation in any
other country, barbarous or civil, as it
hath been, and yet is, in Ireland, where
they put away all their children to
I_'U’stt*rcru; the potent and rich men sell-
ing, the meaner sort buying, the alter-
age and nursing of their children: and
the reason is, because in the opinion of
this people, fostering hath always been a
stranger alliance than bleod ; and the
foster-children do love and are beloved
of their foster-fathers and their sept,
maore than of their own natural parents
and kindred, and do participate of their
means more frankly, and de adhere to
them in all fortunes, with more affection
and constaney. The like may be said of
gossipred or compaternity, which though
by the canon law it be a spiritual affinity,
and a juror that was gossip to either of
the parties might in former times have

been challenged, as not indifferent, by
our law, yet there was no nation under
the sun that ever made so religious an
aceount of it as the Irish,” Davis, 179,

+ ¢ For that now there is no diversity
in array between the English marchers
and the Irish enemies, and so by colour
of the English marchers, the Irish ene-
mies do come from day to day into the
English counties as English marchers,
and do rob and kill by the highways, and
destroy the common people by lodging
upon them in the nights, and also do kill
the husbands in the nights, and do take
their goods to the Irish men; wherefore
it is ordained and agreed, that no manners
man that will be taken for an English-
man shall have no beard above his mouth ;
that is to say, that he have no hairs upon
his upper hip, so that the said lip be
once at least shaven every fortnight, or of
equal growth with the nether lip.  And
if any man be found among the English
contrary hereunto, that then it shall be
lawful to every man to take them and
their goods as Irish encmies, and to ran-
gom them as Irish enemies”  Irish Sta-
tutes, 25 H. 6. c. 4.

{ Davis, 152. 182. Leland, i. 256, &,
Ware, ii. 58.

LL 2
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or Burke, in Connaught, fell off almost entirely from sub-
jection ; nor was that of the earls of Desmond, a younger
branch of the house of Geraldine or Fitzgerald, much less
independent of the crown; though by the title it enjoyed,
and the palatine franchises g‘rauted to it by Edward II1. over
the counties of Limerick and I{err}', it seemed to keep up
nora Shﬂ“' ﬂf Eﬂgﬁsh El“{!gimn"e.

The regular constitution of Ireland was, as I have said, as
nearly as possible a counterpart of that established in this
country. The administration was vested in an Enghsh jus-
tlr.mlv or lord deputy, assisted by a couneil of 1mlg9 and
prmm]:-al officers, mixed with some prelates and barons, but
subordinate to that of England, wherein sat the immediate
advisers of the sovereign. The courts of chancery, king’s
bench, eommon ]ﬂr'u, and exchequer, were the same in both
countries ; but writs of error lay from judgments given in
the second of these to the same court in England. For all
momentous purposes, as to grant a subsidy, or enact a statute,
it was as necessary to summon a parliament in the one island
Pastiament @8 10 the other.  An Irish parliament originally, like
of Ireland an English one, was but a more numerous council,
to which the more distant as well as the neighbouring barons
were summoned, whose consent, though dispensed with in
ordinary acts of state, was both the pledge and the condition
of their obedience to legislative provisions. Not long after

1295, the sheriff of each county and liberty is directed to
return two knights to a parliament held by W ogan, an active
and able deputy.* The date of the adlmssmn of burgesses
cannot be fixed with precision; but it was pruimbly not
earlier than the reign of Edward III. They appear in 1541 ;
and the earl of Desmond summoned many deputles fmm
corporations to his rebel convention held at Kilkenny in the
next year.t The commons are mentioned as an essential
part of parlnment in an ordinance of 1359 ; before which
time, in the opinion of lord Coke, ¢ the conventions in

® Leland, 253. [The precise year is liament as early as 48 H. 8. (1264).
not mentioned, but Wogan became de- Usher makes a distinetion between small
puty in 1295. Archbishop Usher, how- and great parlisments, calling the former
ever, (in Collectanea Curioss, vol. i. rather parfies.—1845.]

- 856.) says that there had been a par- + Cox's Hist. of Ircland, 117. 120
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Ireland were not so much ]‘.l"l'{‘}l"ltl'lEl]'t‘i as assemblies of great
men.”* This, as appears, is not strictly correct; but in
substance they were perhaps little else ]ung after wur{ls.

The earliest statutes on record are of the year 1310 ; and
from that year they are lost till 1429, though we know many
parliaments to have been held in the mean time, and are
‘mqumnted by other means with their provisions. Those of

1310 bear witness to the degeneracy of the English lords,
and to the landable zeal of a feeble government for the re-
formation of their abuses, Tha:a",F begin with an act to restrain
great lords from taking of prises, lodging, and sojourning
with the people of the country against their will. <1t is
agreed and assented,” the act proceeds,  that no such prises
shall be henceforth made without ready payment and agree-
ment, and that none shall harbour or sojourn at the house of
any other by such malice against the consent of him which is
owner of the house to destroy his goods ; and, if any shall
do the same, such prises, and such manner of destruction,
shall be holden for open robbery, and the king shall have the
suit thereof, if others will not, nor dare not sue. It isagreed
also, that none shall keep idle people nor kearn (foot-soldiers)
in time of peace to live upon the poor of the country, but that
these which will have them, shall keep them at their own
charges, so that their free tenants, nor farmers, nor other
tenants, be not charged with them.” The statute proceeds
to restrain great lords or others, except such as have royal
franchises, from giving proteetions, which they used to anpel
the pen];le to purt]nsfe and direets that there shall be com-
missions of assize and gaol delivery through all the counties
of Ireland.t

These regulations exhibit a picture of Irish miseries. The
barbarous practices of cnshering and '.mmght the latter of
which was generally known in later times by the name of
coyne and livery, had been borrowed from those native chief-
tains whom our modern Hibernians sometimes hold forth as
the paternal benefactors of their country. It was the erime

* Td. 125. 129, Leland, 313. [It mayors, rather than representatives,
may be probably thought, that the ma- Usher, ibid.—1845.]
jores civitatum regalium, whom Des- 1 Irish Statutes,
mond summoned to Kilkenny, were § Davis, 174. 189, Leland, 281,

LL 3
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of the Geraldines and the De Coureys to have retrograded
from the comparative humanity and ]llStILe of England, not
to have deprived the people of freedom and happiness they
had never known. These degenerate Englisll, an epithet by
which they are always distinguished, paid no regard to the
statutes of a parh.mmut which they had disdained to attend,
and which could not render itself feared. We find many
similar laws in the fifteenth century, after the interval which
I have noticed in the printed records. And, in the interven-
ing period, a parliament held by Lionel duke of Clarence,
'«i:‘{‘{}lld son of Edward 111., at I\ﬂk(ﬂm}r, in 1367, the most
numerous assembly that had ever met in Ireland, was pre-
vailed upon to pass a very severe statute against the insubordi-
nate and degenerate colonists. It recites that the English of
the realm of Ireland were become mere Irish in their lan-
guage, names, appar el, and manner of living, that they had re-
jected the English laws, and allied themselves by intermarriage
with the Iu:.h. It prohibits, under the ]wllaltwt_-.ui high trea-
son, or at least of forfeiture of lands, all these approxima-
tions to the native inhabitants, as well as the connexions of
fostering and gossipred. The English are restrained from
permitting the Irish to graze thmr lands, from presenting
them to benefices, or receiving them into religions houses,
and from entertaining their bards. On the other hand, they
are forbidden to make war upon their Irish neighbours with-
out the authority of the state. And, to enforce better these
provisions, the king’s sheriffs are em[mwcreﬂ to enter all fran-
chises for the apprehension of felons or traitors.®
This statute, like all others passed in Ireland, so
Disorderly far from pretending to bind the Irish, regarded
them not only as out of the king’s allegiance, but

the island,

Maurice Fitz-Thomas, earl of Desmond,
was the first of the English, aceording to
Ware, ii. 76., who imposed the exaction
of coyne and livery.

* Trish Statutes. Davis, 202, Cox, Le-
land. [The statute of Kilkenny, though
Leland, i. 329., says that Edward was
obliged to relax it in some particulars, as
incapable of being enforeed, restored the
English government for a time, il we may
believe Davis, p. 222, so that it did not
fall back again till the war of the Roses.

About this time Edward III. endea-
voured to supersede the domestic legis-
lature by causing the Anglo-Irish to
attend his parliament at Westminster;
and succeeded so far, that in 1375 not
only prelates and peers, but proetors of the
clergy, knights, and even burgesses from
nine towns, actually sat there. But this
was too much against the temper of the
Irish to be repeated. Leland, i, 327,
863.—1845.]
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as perpetually hostile to his government. They were ge-
:lerﬂlly denominated the Irish enemy. This doubtless was
not according to the policy of IIEIII‘}’ I1., nor of the English
government a considerable time after his reign.  Nor can it
be said to be the fact, though from some confusion of times
the assertion is often made, that the island was not subject, in
a general sense, to that prince and to the three next kings of
England. The English were settled in every province ; an
imperfect division of counties and administration of justice
subsisted ; and even the Irish chieftains, though ruling their
septs by thL Brehon law, do not appear in ihdt ]‘jtrlui.l to
have refused the acknowledgment of the king’s sovereignty.
But mmpe]}ul to defend their lands 1g¢tu1st perpetual ag-
gression, they justly renounced all allegiance to a govern-
ment which could not redeem the original wrong of its
usurpation by the benefits of protection. They be- 5 .
came gradually stronger ; they regained part of t]u-n 4 i
lost territories ; ami after the era of 1815, when "™t
Edward Bruce lIl\"ld{!d the kingdom with a Scots « army, and,
though ultimately defeated, threw the government into a {llb-
order from which it never recovered, their progress was so
rapid, that in the space of thirty or forty years, the northern
provinces, and even part of the southern, were entirely lost
to the crown of England.*

It is unnecessary in so brief a sketch to follow the un-
profitable annals of Ireland in the fourteenth and fifteenth
centuries. Amidst the usual variations of war, the English
interests were continually losing ground. Onece only Rich-
ard II. appeared with a very powerful army, and the princes
of Ireland erowded round his throue to offer homage.t  But,
upon his leaving the kingdom, they returned of course to
their former independence and hostility.  The long civil
wars of England in the next century consummated the ruin
of its power over the sister island. The Irish possessed all
Ulster, and shared Connaught with the degenerate Burkes.
The sept of (¥Brien held their own distriet of Thomond,

* Leland, i. 278. 206. 324. Davis, seventy-five in number; but the insolence
152, 197. of the courtiers, who ridiculed an unusual
+ Leland, 342, The native chicftains  dress and appearance, disgusted them,

who came to Dublin are said to have been

f LL A
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now the county of Clare. A considerable part of Leinster
was occupied I_H.' other independent tribes; while, in the
south, the earls of Desmond, lords either by property or ter-
ritorial jurisdiction of the counties of l\.erry and Limerick,

and in some measure those of Cork and Waterford, united
the turbulence of English barons with the savage manners
of Irish chieftains ; ready to assume either character as best
suited their rapacity and ambition ; reckless of the king’s

laws or his commands, but not venturing, nor, upon the
whole probably, wishing to cast off the name of his subjects.*

The elder branch of their house, the earls of Kildare, and
another illustrions ﬂumlv, the Butlers earls of Ormond, were
.1]:-]:-:ur=|:t|v more steady in their obedience to the crown ; yet,
in the great franchises of the latter, L'mn])rhlmr the counties
of I\tllmam} and I'lppi-nr}r, the king’s writ had no course ;
nor did he exercise any ci ivil or military authority but by
the permission of this mighty peer.t Thus in the
reign of Henry VII., when the English ml;]mrlt}
over Ireland had reached its lowest pmut it was,
with the exception of a very few sea-ports, to all intents con-
fined to the four counties of the English pale, a name not
older perhaps than the preceding century ; those of Dublin,
Louth, Kildare, and Meath, the latter of which at that time
included West Meath. But even in these there were exten-
sive marches, or frontier distriets, the inhabitants of which
were hardly distinguishable from the Irish, and paid them a
tribute called black-rent; so that the real supremacy of the
English laws was not ])rubahly established beyond the two

first of these counties, from Dublin to Dundalk on the coast,
and for about thirty miles inland. From this time, however,

English law
confined to
the pale,

* [It appears by the rates paid to a
subsidy granted in 1420, that most of
Leinster, with a small part of Munster,
still contributed. Cox, 152.—1845.]

+ Davis, 195

{ Leland, ii. 822. et post. Davis,
199. 229, 236. Holingshed’s Chronicles
of Ireland, p. 4. Finglas, a baron of the
exchequer in the reign of Henry VI1I1L,
in his Breviate of Ireland, from which
Davis has taken great part of his ma-
terials, says expressly, that, by the dis-
obedience of the Geraldines and Butlers,
and their Irish connexions, “ the whole
land is now of Irish rule, except the little

English pale, within the counties of
Dublin and Meath, and Uriel [ Louth],
which pass not thirty or forty miles in
compass.” He afterwards includes Kil-
dare. The English were also expelled
from Munster, except the walled towns,
The king had no profit out of Ulster,
but the manor of Carlingford, nor any in
Connaught. This treatise, written about
1530, is printed in Harris's Hibernica.
The proofs that, in this age, the English
law and government were confined to the
four shires, are abundant. It is even
mentioned in a statute, 13 H. 8. c. 2.
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we are to date its gradual recovery. ~The more steady coun-
cils and firmer prerogative of the Tudor kings left little
chance of escape from their authority either fur rebellious
peers of English race, or the barbarous chieftains of Ireland.

I must pause at this place to observe that we shall hardly
find in the foregoing sketch of Irish history, during the
erHui of the Plantagenet dynasty (nor am [ conscious of
having concealed any thmg es:aentm]), that systematic oppres-
s10n -md misrule which is every l.]rl\-" lmputul to the .LIIEII*«II.
nation and its government. The polu} of our ngs appears
to have generally been wise and beneficent ; but it is duly to
be remembered that those very limitations nf' their prerogative
which constitute liberty, must GCCELSi[I'Im]lJ«" obstruet the execu-
tion of the best purposes ; and that the co-ordinate powers of
p-trhm:mnt, so justly our boast, may readily become the screen
of private tyranny and inveterate abuse. This incapacity of
doing good as well as harm has produced, compar: 1t1\'ely
speaking, little mischief in Great Britain ; where the aristo-
cratical e]enmnt of the constitution is neither so predﬂmm'mt
nor so much in opposition to the general interest as it may
be deemed to have been in Ireland. But it is manifestly
absurd to charge the Edwards and Henrys, or those to
whom their authority was delegated at Dublin, with the
crimes they vainly endeavoured to chastise, much more to
erect either the wild barbarians of the north, the O’Neals
and O’Connors, or the degenerate houses of Burke and
Fitzgerald, into patriot assertors of their countr y’s welfare,
The laws and liberties of Lngl‘md were the best inheritance
to which Ireland could attain; the sovereignty of the
English erown her only shield ngainst native or foreign
tyranny., It was her calamity that these advantages were
long withheld ; but the blame can never fall upon the go-
vernment of thls island.

In the contest between the houses of York and Lancaster,
most of the English colony in Ireland had attached them-
selves to the fortunes of the White Rose ; they even espoused
the two pretenders, who put in jeopardy the crown of
Henry VIL ; and thus became of course obnoxious to his
jealousy, though he was politic enough to forgive in appear-
ance their disaffection. But, as Ireland had for a considerable
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time rather served the purposes of rebellious invaders, than
of the English monarchy, it was necessary to make her
subjection, at least so far as the settlers of the pale were
concerned, more than a word. This produced the famous
poynings Statute of Drogheda, in 1495, known by the name
i of Poyning’s law, from the lord deputy through
whose vigour and prudence it was enacted. It contains a
variety of provisions to restrain the lawlessness of the Anglo-
Irish ‘within the pale (for to no others could it immediately
extend), and to confirm the royal sover eignty.  All private
hostilities without the deputy’s licence were declared illegal ;
but to excite the Irish to war was made high treason. "elur-
ders were to be pmwmted according to law, and not in the
manner of the natives, by pill: aging, or exacting a fine from
the sept of the bLt}’EI‘. The citizens or f'rmncu of towns
were prohibited from receiving wages or becoming retainers
of lords and gentlemen ; and, to prevent the ascendaney of -
the latter class, none nhu ]md not served apprentwu:-hl]}s
were to be admitted as aldermen or freemen of corporations.
The requisitions of coin and livery, which had subsisted in
spite of the statutes of Kilkenny, were again forbidden, and
those statutes were renewed and confirmed. The principal
officers of state and the judges were to hold their patents
during pleasure, “because of the great inconveniences that
had ﬂ}!]o“ ed from their being for term of life, to the king’s
grievous displeasure.” A still more important provision, in
its permanent consequence, was made, by enacting that all
statutes lately made in England be deemed good and effec-
tual in Ireland.* It has been remarked that the same had
been done by an Irish act of Edward IV. Some question
might also be made, whether the word “lately” was not
intended to limit this acceptation of ]:.nghs]t law. But in
effect this enactment has made an epoch in Irish jurispru-

* [It had been common to extend the
operation of English statutes to Ireland,
even when not particularly named, if
the judges thought that the subject was
sufficiently general to require it; as in
the statute of Merchants, 13 E. 1. ; the
statute Westminster 2. the same year,
and many. others under Edw. 11. and
Edw. 111, But in the reign of Richard

IIL., a question was debated in the ex-
chequer chamber, “ Si villee corporatee in
Hibernia et alii habitantes in Hibernia
erunt ligati per statutuom factum in
Anglia.”  And this was resolved affirm-
atively by a majority of the English
judges; though some differed. Usher
in Collectanea Curiosa, p. 29.; citing
Fitzherbert and Broke.—1545.]
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dence ; all statutes made in England prior to the eighteenth
year of Henry VII. being held equally valid in Ireland,
while none of later date have : any operation, unless specially
adopted by its parliament ; so that the law of the two coun-
tries has begun to diverge from that time, and after three
centuries has been in several respects differently modified.

But even these articles of Poyning’s law are less momen-
tous than one by which it is peculiarly known. It is enacted
that no parliament shall in future be holden in Ireland, till
the king’s lieutenant shall certify to the king, under the gre*lt
seal, the causes and considerations, and all such acts as it
seems to them ought to be passed thereon, and such be
affirmed by the king and his council, and his licence to hold
a parliament be obtained. Any parliament holden contrary
to this form and provision should be deemed void. Thus
by securing the initiative power to the English council, a

~bridle was placed in the mouths of every Irish parliament.
It is probable also that it was designed as a check on the
lord-deputies, sometimes pow erful Irish nobles, whom it was
dangerous not to employ, but still more dangerous to trust.
Whatever might be its mﬂtwea, it pruved in course of time
the great means of preserving the subordination of an island,
which, from the similarity of constitution, and the high spirit
of its inhabitants, was 'I.Dll*;tﬂl]tl\i’ panting for an independence
which her more powerful nughhﬂur neither desired nor dared
to concede,*

No subjects of the crown in Ireland enjoyed such influence
at this time as the earls of Kildare ; whose posses- ;. ...
sions lying chiefly within the pale, they did not VTS,
affect an ostensible independence, but generally kept ™ ¥!'"
in their hands the chief authority of government, though it
was the policy of the English court, in its state of weakness,
to balance them in some measure by the rival family of
Butler. But the self-confidence with which this exaltation
inspired the chief of the former house laid him open to the
vengeance of Henry VIIL ; he affected, while lord-deputy, to
be surrounded by Irish lords, to assume their wild manners,
and to intermarry his daughters with their race. The coun-

* Irish Statutes. Davis, 230, Leland, ii. 102,
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cillors of English birth or origin dreaded this suspicions ap-
proximation to their hereditary enemies ; and Kildare, on their
complaint, was compelled to obey his sovereign’s urder by
repairing to London. He was committed to the Tower ; on
a premature report that he had suffered death, his son, a
young man to whom he had delegated the 'i{imuustntmu,
took up arms under the rash Hl'li‘ﬂ.l]":L > of resentment ; the pri-
mate was murdered by his wild followers, but the citizens of
Dublin and the reinforcements sent from England suppressed
this hasty rebellion, and its leader was sent a prisoner to Lon-
don. Five of his uncles, some of them not concerned in the
treason, perished with him on the scaffold ; his father had been
more fortunate in a natural death ; one sole surviving child of
twelve years old, who escaped to Flanders, became after-
wards the stock from which the great family of the Geral-
dines was restored.*®

The chieftains of Ireland were justly attentive to the stern-
and systematic despotism which begun to characterise the
Eurrinh government, displayed, as it thus was, in the destruc-
tion of an ancient and loyal house. But their intimidation
produced contrary effects ; they became more ready to profess
allegiance and to put on the exterior badges of submission ;
but more jealous of the erown in their hearts, more resolute
to preserve their independence, and to withstand any change
of laws. Thus, in the latter years of Henry, after the
northern Irish had been beaten by an able deputy, lord
Leonard Grey, and the lordship of Ireland, the title hitherto
borne by the successors of Henry IL., had been raised by act
of parliament to the dignity of a kingdomt, the native
chiefs came in and submitted ; the earl of Desmond, almost
as independent as any of the natives, attended parliament,
from which his ancestors had for some ages claimed a dispen-
sation ; several peerages were conferred, some of them on
the old Irish families ; fresh laws were about the same time
enacted to establish the English dress and language and to
keep the colonists apart from Irish intercourset; and after a

* Leland. tering with the Irish ; which bad indeed
t Irish Statutes, 23 H. 8. c. 1. been previuu.s'iy restrained by other sta-
f Ibid. =8 H. 8. e 15 28, The tutes. In one passed five years after-
latter act prohibits intermarriage or fos-  wards, it is recited that  the king's
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disuse of two hundred years, the authority of government
was nominally recognised throughout Munster and Con-
naught.* Yet we find that these provinces were still in
mearlf,r the same condition as before ; the king’s judges did not
d:ilnlllwter_}mtmt in them, the old Bl ehon usages continued to
prevail even in the territories of the new peers, though their
prmmgemhr} SUCCESSIoN was ewdenﬁ} incompatible with Irish
tanistry. A rebellion of two septs in Leinster under Edward
VI. led to a more -::omplete reduetion of their districts, called
Leix and O’Fally, which in the next reign were made shire-
land, by the names of King’s and Queen’s county.t But,
at the accession of Elizabeth, it was manifest that an arduous
struggle would ensue between law and liberty ; the one too
nearly allied to cool-blooded oppression, the other to ferocious
barbarism.

It may be pre.-sumed, as has been already said, from the
analogy of other countries, that Ireland, if left to herself,
would have settled in time under some one line of kings, and
assumed, like Scotland, much of the feudal character, the
best U‘ﬂﬂhitlmhl] state of a monarchy from rudeness and
anarchy to civilization. And, if the right of female succes-
sion had been established, it might possibly have been united
to the English crown on a juster footing, and with far less of
oppression or bloodshed than actually took place. But it was
too late to dream of what might have been : in the middle of
the sixteenth century ]lLLmd could have no reasonable pro-
spect of independence ;3 nor could that independence have
been any other than the most savage liberty, erhap*: another

denomination of servitude.

English subjeets, by reason that they are
inhabited in so little compass or eireuit,
and restrained by statute to marry with
the Irish nation, and therefore of neces-
sity must marry themselves together, so
that in effect they all for the most part
must be allied together ; and therefore it
is enacted, that consanguinity or affinity
beyond the fourth degree shall be no
cause of challenge on a jury.” 43 H. 8.
¢. 4. These laws were for many years
of little avail, so far at least as they were
meant to extend beyond the pale.  Spen-
ser's State of Ireland, p. 384, et post

It was tluuht]e:.s for the interest of

¢ Leland, 1, 178, 184,

+ Leland, ii. 189. 211, S5 &4 P. and
M. c. 1. and 2. Meath bad been divided
into two shires, by separating the western
part. 34 H. 8. e I. *“ Forasmuch as
the shire of Methe is great and large
in cirenit, and the west part thereof
laid about or beset with divers of the
king's rebels." Baron Finglas says,
“ Half Meath has not  obeyed the
king's laws these one hundred years or
more.”  Breviate of Ireland, apud
Harris, p. 85.
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that people to seek the English constitution, which, at least
in theory, was entirely accorded to their country, and to
press with spontaneous hmmge round the throne of Eliza-
beth. But this was not the interest of their ambitious chief-
tains, whether of Irish or English descent, of a Slanes
O’Neil, an earl of Tyrone, an earl of Desmond. Their
lllﬂ{lI:'I]{'L was irresistible among a nation ar dentl:-,r sensible to
the attachments of c]'m--hlp, averse to Innovation, and accus-
tomed to dread and hate a government that was chiefly
known by its severities. But the unhappy alienation of Ire-

land from its allegiance in part of the queen’s reign would
probably not have been so rnmp]tte, or at least led to such
permanent mischiefs, if the ancient national animosities had
not been exasperated by the still more invincible prejudices of
religion,

Henry VIIIL had no sooner prevailed on the lords and
Resistance  COIMINONS of I:nglauﬂ to renounce ﬂ]ﬂr 'ﬁ]mll‘,ual
ot obedience to the Roman see, and to acknowledge his
“riard OWN supremacy, than, as a natural consequence, he
111 oceeded to establish it in Ireland. In the former instance,
many of his subjects, and even his clergy, were secretly at-
tached to the principles of the reformation ; as many others
were jealous of ecclesiastical wealth, or eager to possess it.
But in Ireland the reformers had made no progress ; it had
been among the effects of the pernicious separation of the two
races, that the Irish priests had little intercourse with their
bishops, who were nominated by the king, so that their
synods are commonly recited to have been holden nfer
Anglicos ; the bishops themselves were sometimes intruded
by violence, more often dispossessed by it; a total i ignorance
and neglect prevailed in the church ; and it is even found im-
possible to recover the succession of names in some sees.*
In a nation so ill predisposed, it was difficult to bring about
a compliance with the king’s demand of abjuring their re-
ligion 3 ignorant, but not indifferent, the clergy, with Cromer
the prmnt& at their head, and most of the lords and com-
mons, in a parliament held at Dublin in 1536, resisted the
act of supremacy ; which was nevertheless ultimately carried

* Leland, 15. 158.
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by the foree of government.* Its enemies continued to with-
stand the new schemes of reformation, more especially in the
next reign, when they went altogether to subvert the ancient
faith. As it appeared dangerous to summon a parliament,
the English liturgy was ordered by a royal proclamation ; but
Dowdall, the new primate, as stubborn an adherent of the
Romish {:hurl.h as his predecessor, with most of the other
bishops and elergy, refused obedience ; and the reformation
was never legally established in the short reign of Edward.t
His eldest sister’s accession reversed of course what had been
done, and restored tranquillity in ecclesiastical matters ; for
the protestants were too few to be worth persecution, nor
were even those molested who fled to Ireland from the fires
of Smithfield.

Another scene of revolution ensued in a very few years.
Elizabeth, having fixed the protestant church on a a0
stable basis in England, sent over the earl of Sussex i ™
to hold an Irish parliament in 1560. The dispo- ™"
sition of such an assembly might be presumed hostile to the
projected reformations ; but, contrary to what had occurred on
this side of the channel, though the peers were almost uni-
formly for the old religien, a large nrgnrzty of the bishops
are said to have veered round with the times, and supported,
at least by conformity and acquiescence, the creed of the
English court. In the house of commons, pains had been
taken to secure a majority ; ten only out of twenty counties,
which had at that ttime been formed, received the writ of

. {I.ei.-md, il. 165. An act in this

can be enacted at any parliament within
vear, reciting that © proctors of the

this land.™ TIrish Statutes, 25 H. 8.
e 1%

elergy have been used and accustomed
to be summoned and warned to be at
parliament, which were never by the
order of the law, usage, custom, or
otherwise, any member or parcel of the
whole body of the parliament, nor have
had of right any voice or suffrage in the
same, but only to be there as couneillors
and assistants to the same,” and proceed-
ing to admit, that these proctors ©have
usu.u'lly been privy and consulted about
laws,” asserts and enacts, that they have
no right, as they *temerariously pre-
sume, and usurpedly take on themselves,
ta be parcel of the body, in manner claim-
ing, that without their assents nothing

This is followed by e 13., enact-
ing the oath of supremacy; the refusal
of which, by any person holding an office
temporal or spiritual, is made treason,
See Gilbert’s U'reatise of the Exchequer,
P 5%, for the proctors of the clergy as-
sisting in p:'l.rlinmnnt,-_fiﬂ-liﬁ.]

t [The famous Ball was made bishop
of Ossory, and insisted on being conse-
erated according to the protestant form,
though not established. He lived in a
perpetual state of annoyance, brought on
in great measure by his rash zeal. Le-
land, ii. 202. At the accession of Mary,
those of the elergy who had taken wives
were ejected, 207.—1845.]
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summons ; and the number of seventy-six representatives of
the Anglo-Irish pmplu was made up h} the towns, many of
them under the influence of the crown, some perhaps contain-
ing a mixture of protestant population. The English laws
of supremacy and uniformity were enacted in nearly the same
words ; and thus the common prayer was at once set up
mate&d of the mass, but with a smguiar reservation, that in
those parts of the country where the minister had no know-

ledge of the English Ianguagt-, he might read the service in
Latin. All %thELh were bound to attend the public worship
of the church, and every other was interdicted.*

There were doubtless three arguments in favour of this
compulsory establishment of the protestant church, which must
have appeared so conclusive to Elizabeth and her council, that
no one in that age could have disputed them without incur-
ring, among other hazards, that of being accounted a lover
of unreasonable paradﬂhes. The first was, that the protestant
religion being true, it was the queen’s duty to take care that
her subjects should follow no other ; the second, that, bemg
an absolute monarch, or something like it, and a very wisé
princess, she had a better right to order what doctrine they
should believe, than they could have to choose for themselves ;
the third, that Ireland, being as a handmaid, and a con-
quered country, must wait, in all important matters, on the
pleasure of the greater island, and be accommodated to its
revolutions. And, as it was natural that the queen and her
advisers should not reject maxims which all the rest of the
world entertained, merely because they were mh‘anme‘euus
to themselves, we need not perhaps be very acrimonious in
cem-urmg the laws whereon the church of Ireland is founded.
But it is still equally true that they involve a principle essen-
tially unjust, and that they have enormously aggrav: ated, both
in the age of Elizabeth and long afterwards, the calamities
and the disaffection of Ireland. An ecclesiastical establish-
ment, that is, the endowment and privileges of a particular
religious snﬁetj', can have no advantages (relatwely at least
to the community where it exists) but its tendency to
promote in that community good order and virtue, religious

* Jeland, 224. Irish Statutes, 2 Eliz.
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knowledge and edification. But, to accomplish this end in
any satisfactory manner, it must be their church, and not
that merel}f of the government ; it should exist for the people,
and in the people, and with the people. This indeed is so
manifest, that the government of Elizabeth never contemplated
the separation of a great majority as licensed dissidents from
the ordinances established for their instruetion. It was un-
doubtedly presumed, as it was in England, that the church
and commonwealth, according to Hooker’s language, were to
be two denominations of the same society ; and that every man
in Ireland who appertained to the one ought to embrace, and
in due season would embrace, the communion of the other.
There might be ignorance, there might be obstinacy, there
might be feebleness of consecience for a time ; and perhaps some
connivance would be shown to these ; but that the prejudices
of a majority should ultimately prevail so as to determine the
national faith, that it should even obtain a legitimate indul-
gence for its own mode of wnrshlp, was abominable before
(rml and mmm]}atlhle with the sovereign authority.

This sort of reasoning, half hlgﬂtr}, half tieq]mthm, was
nowhere so i)l‘LIlt_lhtEI'{}qu} displayed as in Ireland. pgor
The numerical :m_]ont:-,r is not always to be ascer- "™
tained with certainty 3 and some regard may fairly, or rather
necessarily, be had to rank, to knowledge, to concentration.
But in that island, the disciples of the reformation were in
the most inconsiderable proportion among the Anglo-Irish
colony, as well as among the natives; their church was a
government without subjects, a college of shepherds without
sheep.” T am persuaded that this was not intended nor ex-
pected to be a permanent condition ; but such were the diffi-
culties which the state of that unhappy nation preaented or
such the negligence of its rulers, that scarce any pains were
taken in the age of Elizabeth, nor indeed in subsequent ages,
to win the people’s conviction, or to eradicate their supersti-
tions, except by penal statutes and the sword. The Irish
language was universally spoken without the pale; it had
even made great progress within it ; the clergy were princi-
pally of that nation ; yet no translation of the Seriptures, the
chief means through which the reformation had been effected
in England and Germany, nor even of the regular liturgy,

YOL. II. MM
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was made into that tongue 3 nor was it lmssihle, perhaps,
that any popular instruction should be carried far in Elizabeth’s
reign, either by public authority, or by the ministrations of
the reformed clergy.  Yet neither among the Welsh nor the
Scots Highlanders, though Celtic tribes, and not much better
in civility of life at that time than the Irish, was the ancient
religion lung able to withstand the sedulous preachers of
reformation.

It is evident from the history of Elizabeth’s reign, that the
nevenions o forcible dispossession of the catholic clergy, and their
herrst consequent activity in deluding a people too open at
all times to their counsels, aggravated the rebellious spirit of
the Irish, and rendered their obedience to the law more
unattainable.  But, even independently of this motive, the
Desmonds and Tyrones would have tried, as they did, the
chances of insurrection, rather than abdieate their unlicensed
but ancient tluwitmmhlp. It must be admitted that, if they
were faithless in promises of ]n}'ulty, the crown's lﬁ[]l“L"iLI]tﬂ-
tives in Ireland set no good example; and, when they saw
the Hpuhlttmua of property by violence or pretext of law, the
sudden executions on alleged treasons, the breaches of treaty,
sometimes even the assassinations, by which a despotic policy
went onward in its work of suhjugﬂti{m, they did but play
the usual game of barbarians in op]m*-.mn' craft and perhll:,r,

rather more gross perhaps and notorious, to the same engines
of a dlsstmhlmg government.®  Yet if we can put any trust

* Leland gives several instances of

breach of faith in the government. A
little tract, called a Drief Declaration of
the Government of Ireland, written by
captain Lee, in 1594, and published in
Desiderata Curiosa Hiberniea, vol. i,
censures the two last deputies ( Grey and
Fitzwilliams) for their ill usage of the
Irish, and unfolds the despotie character
of the English government. “ The cause
they (the lords of the north) have to
stand upon those terms, and to seck for
better assurance, is the harsh practices
used against others, by those who have
been placed in authority to protect men
for your majesty’s service, which they
have ‘?rmtlg.r abused in this sort,  They
have drawn unto them by protection three
or four hundred of the country people,

under colour to do your majesty service,
and brought them to a place of meeting,
where your garrison soldiers were ap-
pointed to be, who have there most dis-
honourably put them all to the sword ;
and this hath been by the consent and
practice of the lord deputy for the time
being. IF this be a good course to draw
those savage people to the state to do
your majesty serviee, and not rather to
enforce them to stand on their goard,
I leave to your majesty.” P, 90, e
goes on . to enumerate more cases of
hardship and tyranny; many being ar-
raigned and convicted of treason on slight
evidence ; many assaulted and killed by
the sheriffs on commissions of rebellion ;
others imprisoned and kept in irons;
among others, a youth, the heir of a great
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in our own testimonies, the great families were, by mismanage-
ment and dissension, the curse of their vassals. Sir Ilmn:-,
Sidney represents to the queen, in 1567, the wretched con-
dition of the southern and western counties in the vast terri-
tories of the earls of Ormond, Desmond, and Clanricarde.*
 An unmeasurable tract,” he says, *is now waste and un-
inhabited, which of late years was well tilled and pastured.”
“ A more pleasant nor a more desolate land I never saw than
from Youghall to Limerick.”t ¢ So far hath that policy, or
rather ]ar.,k of ]J{}lll"'p*, in keeping dissension among them pre-
vailed, as now, albeit all that are alive would become honest
and live in quiet, yet are there not left alive in these twa
provinees the tw entieth person necessary to inhabit the same.”
Yet this was but the first scene of a:"ﬂ.mntjr After the rebel-
lion of the last earl of Desmond, the counties of Cork and
Kerry, his mu]ﬂe patrimony, were so wasted by war and
nnhmr}f executions, and famine and pestilence, that, accord-
ing to a contemporary writer, who expresses the truth with
hyperbolical energy, * the land itself, which before those
wars was populous, well inhabited, and rich in all the good
blessings of God, being plenteous of corn, full of cattle, well
stored with fruit and sundry other good ecommodities, is now
become waste and barren, yielding no fruits, the pastures no
cattle, the fields no corn, the air no birds, the seas, thongh
full of fish, yet to them yielding nothing. Finally, every

estate. He certainly praises Tyrone the justice thereof, it was never in the

more than, from subsequent events, we
should think just, which may be thought
to throw some suspicion on his own
loyalty; yet he scems to have been a
protestant, and in 1594 the views of
Tyrone were ambiguous, so that captain
Lee may have been deceived.

* Sidoney Papers, i. 20, [This isin a
lang report to the queen, which contains
an interesting view of the state of the
country during its transition from Irish
to English law. Athenry, he says, had
once 300 good houscholders, and, in his
own recollection, twenty; who are re-
duced to four, and those poor. It had
been mixed by the Clanricardes. But,
*as touching all Leinster and Meath, I
dare affirm on my credit unto your ma-
jesty, as well for the Englith pale, and

memory of the oldest man that now
liveth in greater quict and obedienee, —
1845.]

i Id. 24,

{ Sidney Papers, i. 29.  Spenser des-
cants. on the lawless violence of the su-
perior Irish ; and imputes, 1 believe, with
much justice, a great part of their crimes
to his own brethren, if they might claim
so proud a title, the bards: “ whomso-
ever they find to be most licentious of
life, most bold and lawless in his doings,
most dangerous and desperate in all parts
of disobedience and rebellious disposition,
him they set up and glorify in their
rhymes, him they praise to the people,
and to young men make an example to
follow.” P. 304,

MM 2
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way the curse of God was so great, and the land so barren
both of man and beast, that whosoever did travel from the
one end unto the other ﬂf' all Munster, even from Waterford
to the head of Limerick, which is about six-score miles, he
should not meet any man, woman, or child, saving in towns
and cities ; nor yet see any beast but the very wolves, the
foxes, and other like ravening beasts.”* The severity of
sir Arthur Grey, at this time deputy, was such that Elizabeth
was assured he had left little for her to reign over but ashes

and earcasses ; and, t]luugll not by any means of too indulgent
a nature, she was induced to recall him.t His successor,
sir John Perrott, who held the viceroyalty only from 1584 to
1587, was {lmmgurshul for a sense of humanity and justice,
together with an active zeal for the enforcement of law.
Sheriffs were now appointed for the five counties into which
Connaught had some years before been parcelled ; and even
for Ulster, all of which, except Antrim and Down, had
hitherto been undivided, as well as ungoverned. ¥ Yet even
this apparently wholesome innovation aggravated at first the
servitude of the natives, whom the new sheriffs were prone to
oppress.§  Perrott, the best of Irish governors, soon fell a
sacrifice to a court intrigue and the queen’s jealousy; and the
remainder of her reign was occupied with almost unceasing
revolts of the earl of Tyrone, head of the great sect of O’Neil
in Ulster, instigated by Rome and Spain, and endangering,

* Holingshed, 460,

f Leland, 287. Spenser's Account of
Ireland, p. 430. (vol. viii. of Todd's edi-
tion, 1805). Grey is the Arthegal of the
Faery Queen, the representative of the
virtue of justice in that allegory, attended
by Talus with his iron flail, which indeed
was unsparingly employed to crush re.
bellion. Grey's severity was signalised
in putting to death seven hundred Spa-
niards who had surrendered at diseretion
in the fort of Smerwick. Though this
might be justified by the strict laws of

{ Leland, 247. 293. An act had
passed, 11 Eliz. ¢. 5, for dividing the
whole island into shire-ground, appoint-
ing sheriffs, justices of the peace, &e. ;
which however was not completed till
the time of sir Jolin Perrott.  Holing-
shed, P, 457.

& Leland, 305. Their conduct pro-
voked an insurrection both in Connaught
and Ulster. Spenser, who shows always
a bias towards the most rigorous policy,
does injustice to Perrott. * He did tread
down and disgrace all the English, and

war ( Philip not being a declared enemy),
it was one of those extremities which
justly revolt the common feelings of
mankind. ‘The queen is said to have been
much displeased at it. Leland, 283,
Spenser undertzkes the defence of his
patron Grey.  State of Ireland, p. 434.

set up and countenance the Irish all that
he could.” P.437. This has in all ages
been the language, when they have been
placed on an equality, or any thing ap-
proaching to an equality, with their fel-
low-subjects.
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far more than any preceding rebellion, her sovereignty over
Ireland.

The old English of the pale were little more disposed to
embrace the reiurmed religion, or to acknowledge the despotic
principles of a Tudor ‘ldtlllnhtl ation, than the Irish themselves;
and though they did not join the rebellions of those they so
much ]mtm] the {lueen s deputies had sometimes to encounter
a more legal resistance. A new race of colonists had begun
to appear in their train, eager for possessions, and for the
rewards of the erown, contemptuous of the natives, whether
almrlgma? or of Lng];ah descent, and in consequence the
objects of their aversion or jealousy.* Hence in a Opgrosition in
parliament summoned by sir Henry Sidney in 1569, mrtiemet
the first after that which had reluctantly established the pro-
testant church, a strong country party, as it may be termed,
was formed in opposition to the crown. They complained
with much justice of the management by which irregular re-
turns of members had been made ; some from towns not in-
corpor ated, and which had never possessed the elective right;
some self-chosen sheriffs and magistrates ; some mere English
strangers, returned for places which they had never seen.
The judges, on reference to their opinion, “declared the elec-
tiens ]]:[Lgdl in the two former cases : but confirmed the non-
resident burgesses, which still left a majority for the court.

The Irish patriots, after this preliminary discussion, opposed
a new tax upon wines, and a bill for the suspension of Poyn-
ing’s law. Hooker, an Englishman, chosen for Athenry, to
whose account we are chiefly indebted for our knowledge of
these pr ﬂ{'feedmgs, sustained the former in that high tone of a
prerogative lawyer which always best pleased his mistress.
¢ Her majesty,” he said, * of her own royal authority, might
and may establish the same without any of your Lnnsents, as
she hath a]re'u]}r done the like in England ; saving of her
courtesy, it pleaseth her to have it pass with your own con-
sents h:,r order of law, that she might thereby have the better
trial and assurance of your dutifulness and good-will towards
her.” This language from a stranger, unusual ¢ among a people
proud of their birthright in the common constitution, and little

* Leland, 248.
MM 3
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accustomed even to legitimate obedience, raised such a flame
that the house was adjourned ; and it was necessary to protect

the utterer of such doctrines by a guard. The duty on wines,

laid aside for the time, was carried in a subsequent session
in the same year; and several other statutes were enacted,

which, as they did not affect the pale, may possibly have

encountered no oppositiom. A part of Ul-«ter, forfeited hv
Slanes (FNeil, a rebel almost as formidable in the first years
of this rmgn as his kinsman T\ rone was near its cnnc‘luawn,
was vested in the crown; and some provisions were made
for the reduction of the whole island into shires. Connaught,

in consequence, which had passed for one county, was divided
into five.* .

In sir Henry Sidney’s second government, which began in
Ao w1570 the pale was excited to a more strenuous re-
hrer Henry  SIStance, i;}' an attempt to subvert their liberties. It
el had long been usual to obtain a sum of money for
the maintenance of the household and of the troops 1}} an
assessment settled between the council and principal inhabit-
ants of each district. This, it was contended by the govern-
ment, was instead of the contribution of vietnals which the
queen, by her prerogative of purveyance, mlght claim at a
fixed rate, much lower than the current price.t It was
maintained on the other side to be a voluntary benevolence.
Sidney now devised a plan to change it for a cess or perma-
nent -:'nm]msnmn for every plﬂugh-hnd without reo'ﬂrr.] to
those which claimed exemption from the burden of purvey-
ance ; and imposed this new tax by order of couneil, as sufh-
cient]y warrantable by the royal prerogative. The land-
owners of the pale remonstrated against such a violation of
their franchises, and were met by the usual arguments.
They appealed to the text of the laws ; the deputy repln.,d by
in‘ﬂ'r--:leuts against law. ¢Her majesty’s premgatne, he
said, ¢is not limited by Magna Charta, nor found in Little-
ton’s Tenures, nor written in the books of Assizes, but regis-
tered in the remembrances of her majesty’s exchequer, and
remains in the rolls of records of the Tower”f It was

* Holingshed's Chronicles of Treland, + Sidney Papers, i. 153.
342,  This part is written by Hooker § Id. 170,
himself. Leland, 240, Jrish Statutes,
11 Eliz,
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proved, accnrdmg to him, by the most ancient and credible
records in the realm, that such charges had been nn]m:.ed
from time to time, sometimes by the name of cess, sometimes

by other names, and more often by the governor and couneil,

with such of the nobility as came on summons, than by par-
linment. These irregularities did not satisfy the gentry of
the pale, who refused compliance with the demand, and still
alleged that it was contrary both to reason and law te impose
any charge upon them without parllammlt or grand council.

A deputation was sent to England in the name of all the
subjects of the English pale. ~ Sidney was not backward in
representing their behaviour as the effect of disaffection ; nor
was Elizabeth likely to recede, where both her authority and
her revenue were appar rmtl_v concerned. But, after some
demonstrations of resentment in committing the delegates to
the Tower, she took alarm at the clamours of their muntr\-
men 3 and, aware that the king of Spain was ready to throw
troops into Ireland, desisted with that pru{lmme which always
kept her passion in command, accepting a mlunhr)r compo-
sition for seven years in the accustomed manner.*

James 1. ascended the throne with as great advantages in
Ireland as in his other kingdoms. That island
was already pacified by the submission of Tyrone ;
and all was prepared for a final establishment of the English
power upon the basis of equal laws and ecivilized customs ; a
reformation which in some respects the king was not ill fitted
to introduce. His reign is perhaps on the whole the most
important in the constitutional history of Ireland, and that

ames 1.

* Sidney Papers, 84. 117, &e, to 236. and soul. For not only in matter of re-
Holingshed, 389, Leland, 261, Sidney ligion they be Romish, but for govern-
was much disappointed at the queen’s ment they will change, to be under a
want of firmness; but it was plain by prinee of their own superstition,  Since
the correspondence that Walsingham also  your highness' reign the papists never
thought he had gone too far. P. 192, showed such boldness as now they do.”
The sum required scems to have been P. 184. This however hardly tallies with
reasonable, about 20004 a year from the what he says afterwards, p. 208.: “ I do
five shires of the pale ; and, if they had believe, for far the greatest number of
not been stubborn, he thought all Mun-  the inhabitants of the English pale, her
ster also, except the Desmond territories, highness hath as true and faithful sub-
would have submitted to the payment. jeets as any she bath subject to the
(P.183.) “I have great cause,” he crown ;" unless the former passage refer
writes, * to mistrust the fidelity of the chiefly to those without the pale, who in
greatest number of the people of this fact were exclusively concerned in the
country’s birth of all degrees; they be rebellions of this reign.
papists, as [ may well term thewn, body

MM 4
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from which the present scheme of society in that country is
chiefly to be deduced.

1. The laws of supremacy and uniformity, copied from
those of England, were incompatible with any exercise of the
Roman catholic worship, or with the admission of any mem-
bers of that church into ecivil trust. It appears indeed that
they were by no means strictly executed during the queen’s
reign* ; yet the priests were of course excluded, so far as the
English authority prevailed, from their churches and benefices;
the former were chiefly ruined ; the latter fell to protestant
strangers, or to conforming ministers of native birth, dissolute
and ignorant, as careless to teach as the people were pre-
determined not to listen.t The priests, many of them, engaged

* Leland, ii. 381.

4+ # The church is now so spoiled,”
says sir Henry Sidney in 1576, “ as well
by the ruin of the temples, as the dis-
sipation and embezzling of the patri-
mony, and most of all for want of suffi-
cient ministers, as o deformed and over-
thrown a church there is not, I am sure,
in any region where Christ is professed.”
Sidney Papers, i. 109. In the diocese
of Meath, being the best inhabited coun-
try of all the realm, out of 224 parish
churehes, 105 were impropriate, having
only curates, of whom but eighteen could
speak English, the rest being # Irish
rogues, who used to be papists,” fifty-
two other churches had viears, and fifty-
two more were in better state than the
rest, yet far from well. Id. 112. Spenser
gives a bad character of the protestant
clergy, p. 412. [It was chiefly on this
account, that the university of Dublin
was founded in 1591. Leland, 1i. 319.—
1845.] .

An act was passed, 12 Eliz. e. 1., for
erecting free schools in every diocese,
under English masters; the ordinary
paying one third of the salary, and the
clergy the rest. This however must have
been nearly impracticable.  Another act,
13 Eliz. e. 4., cnables the archbishop of
Armagh to grant leases of his lands out
of the pale for a hundred years without
assent of the dean and chapter, to persons
of English birth, *or of the Englishand
civil nation, born in this realm of Ire-
land,” at the rent of 4d. an acre. Tt re-
cites the chapter to be * excepta very
few of them, both by nation, education,

and custom, Irish, Irishly affectioned, and
small hopes of their conformities or as-
sent unto any such devices as would tend
to the placing of any such number of
eivil people there, to the disadvantage or
bridling of the Irish.” In these northern
parts, the English and protestant inter-
ests had so little influence that the pope
conferred three bishopries, Derry, Clo-
gher, and Raphoe, throughout the reign
of Elizabeth. Davis, 254, Leland, ii. 248,
What is more remarkable is, that two of
these prelates were summoned to parlia-
ment in 1585. Id. 295 ; the first in
which some Irish were returned among
the commons.

The reputation of the protestant church
continued to be little better in the reign
of Charles L., though its revenues were
much improved. Strafford gives the
clergy a very bad character in writing to
Laud. Vol. i 187. And Burnet's Life
of Bedell, transeribed chiefly from a con-
temporary memoir, gives a detailed ac-
count of that bisbop's diocese ( Kilmore),
which will take off any surprise that
might be felt at the slow progress of the
reformation. He had about fifteen pro-
testant clergy, but all English, unable to
speak the Tungue of the people, or to
perform any divine offices, or converse
with them, * which is no small cause of
the continuance of the people in popery
still.” P. 47. The bishop observed, says
his biographer, * with much regret, that
the English had all along neglected the
Irish as a nation, not only conquered but
wndisciplinable ; and that the clergy had
scarce considered them as a part of their
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in a conspiracy with the court of Spain against the queen and
her successor, and all deeming therme]ves unjustly and sacri-
legiously despoiled, kept up the spirit of disaffection, or at
least of resistance to religious innovation, throughout the
kingdom.* The accession of James seemed a sort of signal
for casting off the yoke of heresy ; in Cork, Waterford, and
other cities, the people, not without consent of the magistrates,
rose to restore the catholic worship ; they seized the churches,
ejected the ministers, marched in public processions, and shut
their gates against the lord deputy. He soon reduced them
to obedience ; but almost the whole nation was of the same
faith, and disposed to strugg]e for a public toleration. This
was h-eyund every question their natural right, and as cer-
tainly was it the “best policy of England to have granted it ;

but the king-craft and the priest-craft of the day taught other
lessons.  Priests were ordered by prndmmhon to
quit the realm ; the ma.glstrates and chief citizens of
Dublin were mmmltterl to prison for refusing to fre-
quent the protestant church., The gentry of the pale remon-
strated at the court of Westminster ; and, though their dele-
gates atoned for their self-devoted courage by imprisonment,
the secret menace of expostulation seems to have produced,
as usual, some effect, in a direction to the lord deputy that he
should endeavour to conciliate the recusants by instruction.
These penalties of recusancy, from whatever cause, were very
little enforced, but the catholics murmured at the oath of
supremacy, which shut them out from every distinction :
though here again the execution of the law was sometimes
mitigated, they justly thought themselves humiliated, and the
liberties of their country Endangered by standing thus at the
mercy of the crown. And it is plain that even within the pale,

Laws against
catholics

Irish language ; and though he could not

charge ; but had left them wholly into the
hands of their own priests, without taking
any other earc of them but the making
them pay their tithes. And indeed their
priests were a strange sort of people, that
knew generally nothing but the reading
their offices, which were not so much as
understood by many of them; and they
taught the people nothing but the saying
their paters and aves in Latin.” . 114
Bedell took the pains to learn himself the

speak it, composed the first grammar ever
made of it, had the common prayer read
every Sunday in Irish, circulated cate-
chisms, engaged the clergy to set up
schools, and even undertook a translation
of the 0ld Testament, which he would
have published, but for the opposition of
Laud and Strafford. P.121.
* Leland, 413,
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the compulsory statutes were at least far better enforced than
under the queen ; while in those provinces within which the
law now first began to have its course, the difference was
still more acutely perceived.*

2. The first care of the new administration was to perfect
Engiichaw  the Teduction of Ireland into a civilized kingdom.
thrognoue  Sheriffs were appointed throughout Ulster; the terri-
et torial divisions of counties and baronies were ex-
tended to the few districts that still wanted them ; the judges
of assize went their circuits every where ; the customs of
tanistry and gavelkind were determined by the court of king’s
bench to be void ; the Irish lords surrendered their estates to
the crown, and 1ec{*nfeﬂ them back by the English tenures of
knight-service or soccage ; an exact account was taken of the
lands each of these chieftains possessed, that he might be
invested with none but those he occupied ; while his tenants,
exempted from those uncertain Irish exactions, the source of
their servitude and misery, were obliged only to an annual
quit-rent, and held their own lands by a free tenure. The
king’s writ was obeyed, at least in profession, throughout
Ireland ; after four centuries of lawlessness and misgovern-
ment, a gu]den period was 'nltmpated by the English courtiers,
nor can we hesitate to recognise the influence of enlightened,
and sometimes of Imncvulent minds, in the scheme of govern-
ment now carried into effect.t But two unhappy maxims

* Leland, 414, &e. In a letter from

of supremaey. Id. 320.; and compare
six catholic lords of the pale to the king

the letter of six eatholie lords, with the

in 1613, published in Desiderata Curiosa
Hibernica, i. 158., they complain of the
oath of supremacy, which, they say, had
not been much imposed under the queen,
but was new for the first time enforced
in the remote parts of the country; so
that the most sofficient gentry were
excluded from magistracy, and meaner
persons, if conformable, put instead. It
is said on the other side, that the laws
against recusants were very little en-
forced, from the difficulty of getting
juries to present them, Id. 359. Carte’s
Ormond, 33, But this at least shows that
there was some disposition to melest the
catholics on the part of the government ;

and it is adwitted that they were ex-
cluded from offices, and even from prac-
tising at the bar, on account of the oath

answer of lord deputy and eouncil in the
same volume.

1 Davis's Reports, ubi supra.  Disco-
very of Causes, &¢c. 260, Carte’s Life of
Ormond, i. 14. Leland, 418, It had
long been an object with the English go-
vernment to extinguish the Irish tenures
and laws. Some steps towards it were
taken under Henry VIIL ; but at that
time there was too great a repugnanec
among the chiefiains. 1n Elizabeth'sin-
struetions to the earl of Sussex on taking
the government in 1560, it is recom-
mended that the Irish should surrender
their estates, and receive grants in tail
male, but no greater estate,  Desiderata
Curiosa Hibernica, i. 1. This would
have left a reversion in the erown, which
could not have been cut off by suffering
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debased their motives, and diseredited their lmlmy ; the first,
that none but the true religion, or the state’s religion, could
be suffered to exist in the eye of the law ; the b(*LDll(], that
no pretext could be too harsh or imiquitous to exclude men
of a different race or erroneous faith from their possessions.
3. The suppression of Slanes O’Neil’s revolt in 1567
seems to have suggested the thought, or afforded
the means, of perfecting the conquest of Ireland by
the same methods that had been used to commence
it, an extensive plantation of English colonists. The
law of forfeiture came in very conveniently to further this
great scheme of policy. O’Neil was attainted in the parlia-
ment of 1569 ; the territories which acknowledged him as
chieftain, c{:-m;}nsing a large part of Down and Antrim,
were vested in the crown ; and a natural son of sir Thomas
Smith, secretary of state, who is said to have projected
this settlement, was sent with a body of English to take
possession of the lands thus presumed in law to be vacant,
This expedition however failed of success; the native oc-
cupants not acquiescing in this doctrine of our lawyers.®
But fresh adventurers settled in different parts of Ireland ;
and particularly after the earl of Desmond’s rebellion in
1583, whose forfeiture was reckoned at 574,028 Irish acres,
though it seems probable that this is more than double the
actual confiscation.t These lands in the counties of Cork
and Kerry, left almost desolate by the oppression of the
Geraldines themselves, and the far greater cruelty of the go-
vernment in subduing them, were parcelled out among Ln-
glish undertakers at low rents, but on condition of planting

Settlements
ol Englizh

in Munster,
Ulster, and
other parts.

a recovery,  DBut as those who held by
Irish tenure had probably ne right to

statutes that treat the Irish as encmies,
some of which have been mentioned
above,

alienate their lands, they had little cause
to complain. An act in 1569, 12 Eliz.
¢. 4., reciting the greater part ‘of the
Irish to have petitioned for leave to sur-
render their lands, authorises the deputy,
by advice of the privy council, to grant
letters patent to the Irish and degencrate
English, yielding certain reservations to
the queen. Sidney mentions, in several
of his letters, that the Irish were ready
to surrender their lands. WVol. i. 94.
105, 165.

The act 11 Jae. 1. ¢ 5. repeals divers

It makes all the king's subjects
under his protection to live by the same
law., Some vestizes of the old distine-
tions remained in the statute-book, and
were eradicated in Strafford’s parliament.
10& 11 Car. 1. ¢ 6.

* Leland, iL 254.

t See a note in Leland, ii. 302, The
truth seems to be, that in this, as in
other Irish forfeitures, a large part was
restored to the tenants of the attainted

parties.
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eighty-six families on an estate of 12,000 acres; and in
like proportion for smaller possessions. None of the native
Irish were to be admitted as tenants; but neither this nor
the other conditions were strictly observed by the under-
takers, and the colony suffered alike by their rapacity and
their mg‘]ect ¥ The oldest of the second race of English
families in Ireland are found among the descendants of the&.e
Munster colonists. We find among them also some distin-
guished names, that have left no memorial in their posterity;
sir Walter Raleigh, who here laid the foundation of his
transitory success, and one not less in glory, and hardly less
in misfortune, Edmund Spenser. In a country house once
belonging to the Desmonds, on the banks of the Mulla, near
Doneraile, the first three books of the Faery Queen were
written ; nml here too the poet awoke to the sad realities of
life, and has left us, in his Account of the State of Ireland,
the most full and authentic document that illustrates its con-
dition. This treatise abounds with judicious observations ;
but we regret the disposition to recommend an extreme
severity in {lealmg with the native Irish, which ill becomes
the sweetness of his muse.

The two great native chieftains of the north, the earls of
Tyrone and Tyrconnel, a few years after the king’s accession,
EIIU"lh[-H] or were charged with havmg engaged, in some new
conspiracy, and flying from JUSUCE, were attainted of treason.
Five hundred thousand acres in Ulster were thus forfeited to
the crown ; and on this was laid the foundation of that great
colony, which has rendered that province, from being the
seat of the wildest natives, the most flourishing, the most
protestant, and the most enlightened part of Ireland. This
plantation, though projected no doubt by the king and by
lord Bacon, was chiefly carried into effect by the lord deputy,
sit Arthur Chichester, a man of great capacity, judgment,
and prudence. He caused surveys to be taken of the several
counties, fixed upon proper places for building castles or
founding towns, and advised that the lands should be as-
signed ; partly to English or Scots undertakers, partly to
servitors of the crown, as they were called, men who had

* Leland, ii. 301,
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possessed civil or military offices in Ireland, partly to the old
Irish, even some of those who had been concerned in Ty-
rone’s rebellion. These and their tenants were Ehl’:‘l]ll'ltl;d
from the oath of supremacy imposed on the new ]]]"I.lltE]'S-
From a sense of the error committed in the queen’s time
by granting vast tracts to single persons, the lands were
distributed in three classes, of 2000, 1500, and 1000 En-
glish acres ; and in every county one half of the assignments
was to the smallest, the rest to the other two classes. Those
who received 2000 acres were bound within four years to
build a castle and bawn, or strong court-yard ; the second
class within two years to build a stone or brick house with a
bawn ; the third class a bawn only. The first were to plant
on theu‘ lands within three years forty-eight able men,
eighteen years old or upwards, born in England or the inland
parts of bcﬂthnd the others to do the same in proportion
to their estates. All the grantees were to reside within five
years, in person or h}r apprm‘ed agents, and to keep suffi-
cient store of arms; they were not to alienate their lands
without the king's licence, nor to let them for less than
tWFl'tt} -one years ; their tenants were to live in houses built
in the ]:.nglhh manner, and not dispersed, but in villages.
The natives held their lands by the same conditions, except
that of building fortified houses ; but they were bound to
take no Irish exactions from their tenants, nor to suffer
the practice of wandering with their cattle from place to
lace. In this manner were these escheated lands of Ulster
divided among a hundred and four English and Scots
nndertakers, fifty-six servitors, and two hundred and eighty-
six natives. All lands which through the late anarchy
and change of religion had been lost to the church were
rcstured; and some further provision was made for the
beneficed cler Chichester, as was just, received an
allotment in a far ampler measure than the common servants
of the erown.*

This noble design was not altogether completed according

* Carte’s Life of Ormond, i. 15. Le- important and interesting narrative ; also
land, 429. Farmer's Chronicle of sir wol. ii. of the same collection, 37.
Arthur Chichester's government in Dn— Baeon’s Works, 1. 657.
siderata Curiosa Hibernica, i. 32. ;
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to the platform. The native Irish, to whom some recard
itce V38 shown by these regulations, were less equitably
attending dealt with by the colonists, and by those other ad-
venturers whom England cnntmuall}r sent forth to
enrich themselves and maintain her sovereignty. Pretexts
were sought to establish the crown’s title over the pos-
sessions of the Irish; they were assailed through a law
which they had but _]uqt adopted, and of which thev knew
lmthmg, by the claims of a lmgmu-; and erwm‘whmﬂ‘ pre-
rogative, : '1g11uat which no preseription could avail, nor any
plﬁ of fairness and equity obtan favour in the sight of
English-born judges. Thus, in the King’s and Queen’s
counties, and in those of Leitrim, Longford, and Westmeath,
385,000 acres were adjudged to the crown, and 66,000
in that of Wicklow. The greater part was indeed regranted
to the native owners on a permanent tenure; and some
apology might be found for this harsh act of power in
the means it gave of civilising those central regions, always
the shelter of rebels and ruhber%' vet this did not take
off the sense of forecible ﬂ:pnlrltnm, “which every foreign
tyranny renders so intolerable. Surrenders were extorted
by menaces ; juries refusing to find the crown’s title were
fined by the council ; many were dispossessed without any
compensation, and sometimes by gross perjury, sometimes
by barbarous cruelty. It is said that in the county of Long-
ford the Irish had scarcely one third of their former posses-
sions assigned to them, out of three fourths which had been
intended i]y the king. Those who had been most faithful,
those even who had conformed to the protestant church, were
little better treated than the rest. Hence, though in many
new plantations great signs of improvement were perceptible,
though trade and tillage increased, and towns were built, a
secret rank]mg for those injuries was at the heart of Ire-
land 5 and in these two leﬂdmg grievances, the penal laws
against recusants, and the inquisition into defective titles, we
trace, beymld a shadow of doubt, the primary source of the
rebellion in 164.1.%

® Leland, 437. 466. Carte's Ormond, another treatise published in this collee-
22,  Desiderata Curiosa Hibernica, 238, tion, entitled a Discourse on the State of
243. 878, et alibi, ii. 7. et post. In Ireland, 1614, an approaching rebellion
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4. Before the reign of James, Ireland had been regarded
either as a conquered country, or as a mere colony of English,
a(:curdmg to the persons or the provinces which were in
question. The whole island now tock a common character,
that of a subordinate kingdom, inseparable from the English
crown, and dependent also, at least as was taken for granted
by our lawyers, on the English legislature; but governed
after the model of our constitution, by nearly the same laws,
and claiming entirely the same liberties. It was a natural
consequence, that an Irish parliament should represent, or
affect to represent, every part of the kingdom. None el
of Irish blood had ever sat, either lords or com- of ruh
moners, till near the end of Henry VIIL’s reign. LTI
The representation of the twelve counties, into which Munster
and part of Leinster were divided, and of a few towns, which
existed in the reign of Edward II1., if not later, was reduced
by the defection of so many English families to the limits of
the four shires of the pale.* The old counties, when they
returned to their allegiance under Henry VIIL., and those
afterwards formed by Mary and Elizabeth, increased the
number of the commons: though in that of 1567, as has
been mentioned, the writs for some of them were arbitrarily
withheld. The two queens did not neglect to create new

is remarkably predicted. # Thenextre- teemed so precious in the hearts of men,

bellion, whensoever it shall happen, doth
threaten more danger to the state than
any that hath preceded ; and my reasons
are these : 1. They have the same bodies
they ever had; and therein they have
and had a.:hantage over us. 2. From
their infancies they have been and are
exercised in the use of arms. 3. The
realm, by reason of long peace, was never
so full of youth as at this present, 4. That
they are better soldiers than heretofore,
their continual employments in the wars
abroad assure us; and they do conceive
that their men are better than ours.
5. That they are more politie, and able
to manage rebellion with more judgment
and dexterity than their elders, their ex-
perience and education are sufficient.
fi. They will give the first blow ; which
is very advantageous to them that will
give it. 7. The quarrel for which they
rebel will be under the veil of religion
and liberty, than which nothing is es-

8. And lastly, their union is such, as not
only the old English dispersed abroad in
all parts of the realm, but the inhabitants
of the pale cities and towns, are as apt to
take arms against us, which no precedent
time hath ever seen, as the ancient Irish.”
Vol. i. 432. =1 think that little doubt
is to be made, but that the modern En-
glish and Scotch would in an instant be
massacred in their houses,” P.438. This
rebellion the author expected to be
brought about by a league with Spain,
and with aid from France.
* The famous parliament of Kilkenny,
in 1367, is said to have been very nu-
merously attended. Leland, i. 319. We
find indeed an act, 10 H. 7. ¢. 23., an-
nulling what was done in a preceding
parliament, for this reason, among others,
that the writs had not been sent to all
the shires, but to four only. Yet it ap-
pears that the writs would not have been
obeyed in that age.
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homughs, in order to balance the more independent repre-
sentatives of the old Anglo-Irish families by the English re-
tainers of the court. Yet it is said that in seventeen coun-
ties out of thirty-two, into which Ireland was finally parcelled,
there was no town that returned burgesses to par]:ameﬂt before
the reign of James I., and the whole number in the rest was
but about thirty.* He ecreated at once forty new boroughs,
or possibly rather more ; for the number of the commons,
in 1613, appears to have been 232.f It was several times
afterwards a ented, and reached its complement of 300
in 1692.1 These grants of the elective franchise were made,
not indeed improvidently, but with very sinister intents
towards the freedom of p"tr]mment two thirds of an Irish
house of commons, as it stood in the eighteenth century, being
returned with the mere farce of election by wretched tenants
of the anstm:racy

The province of Cﬂnnaught with the adjoining county of
Clare, was still free from the intrusion of English colonists.
The Irish had complied, both under Elizabeth and James,
with the usual conditions of surrendering their estates to the
crown in order to receive them back by a legal tenure. But,
as these grants, by some negligence, had not been duly en-
rolled in Chancery (though the proprietors had paid large
fees for that security), the council were not ashamed to sug-
gest, or the king to adopt, an iniquitous scheme of declaring
the whole country forfeited, in order to form another planta-
tion as extensive as that of Ulster. The remonstrances of

#* Speech of sir John Davis (1612), on general consents and approbations.™

P. 158. The king’s mode of replying to

the parliamentary constitution of Ireland,
in Appendix to Leland, vol. ii. p. 490.,
with the latter’s observations om it.
Carte’s Ormend, i. 18. Lord Mount-
morres's Hist. of Irish Parliament.

+ In the letter of the lords of the pale
to king James above mentioned, they ex-
press their apprehension that the erecting
so many insignificant places to the rank
of boroughs was with the view of bring-
ing on fresh penal laws in religion;
“ and so the general scope and institution
of parlinment frustrated ; they being or-
dained for the assurance of the subjects
not to be pressed with any new edicts or
laws, but such as should pass with their

this constitutional language was charac-
teristic. “ What is it to you whether 1
make many or few boroughs? My coun-
cil may consider the fitness, if 1 require
it. But what if 1 had ereated 40 noble-
men and 400 boroughs? The more the

merrier, the fewer the better cheer,”™ De-
sid. Cur. Hib, 508,
$ Mountmorres, i. 166. The whole

number of peers in 1634 was 122, and
those present in parliament that year
were 66, They had the privilege not
only of voting, but even protesting by
proxy ; and those who sent none were
sometimes fined. Id. vol. i, 316.
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those whom such a project threatened put a present stop to
it ; and Charles, on ascending the throne, found it better to
hmr the proposals of his Irish subjects for a composition.
After some time it was agreed between the court ...,
and the Irish agents in London, that the kingdom e
should voluntarily contribute 120,000/ in three ™"
years by equal payments, in return for certain graces, as
they were called, ‘which the king was to bestow. These
went to secure the subject’s title to his lands against the
crown after sixty years’ possession, and gave the people of
Connanght leave to enrol their grants, relieving also the set-
tlers in Ulster or other places from the ]'.IEII"lhlL'H they had
incurred h:-,f similar neglect. The abuses of the council-
chamber in meddling with private causes, the oppression of
the court of wards, the encroachments of military authority,
and excesses of the soldiers were restrained. A free trade
with the king’s dominions or those of friendly powers was
admitted. 'llie recusants were allowed to sue for livery of
their estates in the court of wards, and to practise in courts
of law, on taking an oath of mere e allegiance instead of that
of supremacy. Unlawful exactions and severities of the
clergy were prohibited. These reformations of unquestion-
able and intolerable evils, as beneficial as those contained
nearly at the same moment in the Petition of Right, would
have saved Ireland long ages of calamity, if they had been
as faithfully completed az_-. they seemed to be grac iously con-
ceded. But Charles 1. emulated, on this occasion,
the most perfidious tyrants. It had been promised i
by an article in these graces, that a parliament should "
be held to confirm them. Writs of summons were accord-
ingly issued by the lord deputy ; but with no consideration
of that fundamental rule established by Poyning’s law, that
no parliament should be held in Ireland until the king’s
licence be obtained. This lrlcg'.ﬂanty was of course dis-
covered in England, and the writs of summons declared to
be void. It would have been easy to remedy this mistake,
if such it were, by proceeding in the regular course with a
royal licence. But this was withheld; no parliament was
called for a considerable time ; and, when the three years
had elapsed during which the voluntary contribution had been
YOL. 1I. NN
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payable, the king threatened to straiten his graces, if it were
not renewed.*

He had now placed in the vice-royalty of Ireland that
star of exceeding brightness, but sinister influence,
the willing and able instrument of despotic power,
lord Str: llﬁurd In his eyes the country he governed
belonged to the crown by right of conquest ; neither the ori-
ginal natives, nor even the descendants of the conquerors
themselves, ;m\wwng any privileges which could interfere
with its sovereignty. He found two part:ea extremely jealous
of each other, yet each loth to recognise an absolute prero-
gative, and thus in some measure having a common cause.
The protestants, not a little from bigotry, but far more from
a Iwrmmsmn that they held their estates on the tenure of a
rigid religious monopoly, could not endure to hear of a toler-
ation of popery, which, though originally demanded, was not
even mentioned in the king’s graces ; and disapproved the
indulgence shown by those graces to recusants, which is said
to have been followed by an impolitic ostentation of the
Romish worship. They objected to a renewal of the con-
tribution, both as the price of this dangerous tolerance of re-
cusancy, and as debarring the protestant quluects of their
constitutional right to grant money only in parliament.
Wentworth, however, insisted upon its payment for another

year, at the e:«p{ntmn of which a pm‘]mnmnt was to be
called.

Adminig=
tration of
Strafford.

* Carte's Ormond, i. 45.
475. et post.

1 Leland, iii. 4. et post. A vehement
protestation of the bishops about this
time, with Usher at their head, against
any connivance at popery, is a disgrace to
their memory. It is to be met with in
many books. Strafford, however, was far
from any real liberality of sentiment
His abstinence from religious persecution
was intended to be temporary, as the mo-
tives whereon it was founded. * It will
B ever far forth of my heart to conceive
that a conformity inreligion is not above
all other things prineipally to be intend-
ed. For undoubtedly till we be brought
all under one form of divine service the
crown 15 never safe on this side, &e. Tt
were toa much at once to distemper them
by bringing plantations upon them, and
disturbing them in the exercise of their

Leland, ii.

religion, so long as it be without scandal ;
and so indeed very inconsiderate, as 1
conceive, to move in this latter, till that
former be fully settled, and by that means
the protestant party become by much the
stronger, which in truth I do not yet
conceive it to be.” Straff. Letters, ii. 39.
He says, however, and I believe truly,
that no man bad been touched for con-
science-sake since he was deputy. Id.
112, Every parish, as we find by Bedell's
Life, had its priest and mass-house; in
some places mass wassaidin thechurches ;
the Romish bishops exercised their juris-
diction, which was fully obeyed; but “the
priests were grossly ignorant and openly
scandalous, both for drunkenness and all
sort of lewdness." P. 41. 76. More than
ten to one in his diccese, the county of
Cavan, were recusants.

{ Some of the council-board having in-
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The king did not come without reluctance into this last
measure, hating, as he did, the very name of parliament ; but
the lord deputy confided in his own energy to make it in-
noxious and serviceable. They conspired together how to
extort the most from Ireland, and concede the least ; Charles,
in truth, showing a most selfish indifference to any thing but
his own revenue, and a most dishonourable unfaithfulness to
his word.* The parliament met in 1634, with a strong
desire of insisting on the confirmation of the graces they
had already paid for ; but Wentworth had so balanced the
protestant and recusant parties, employed so skilfully the
resources of fair promises and intimidation, that he procured
six subsidies to be granted before a prorogation, without any
mutual concession from the crown.t It had been agreed that
a second session should be held for confirming the graces ;
but in this, as might be expected, the supplies having been
provided, the request of both houses that they might receive

timated a doubt of their anthority to bind
the kingdom, * I was then put to my last
refuge, which was plainly to declare that
there was no necessity which induced me
to take them to counsel in this business,
for rather than fail in so necessary a duty
to my master, I would undertake, upon
the geril of my head, to make the king's
army able to subsist, and to provide for
itself amongst them, without their help.”
Strafford Letters, i. 98,

* Id. 1. 183. Carte, 61.

4+ The protestants, he wrote word, had
a majority of eight in the commons. He
told them, “ it was very indifferent to him
what resolution the house might take ;
that there were two ends he had in view,
and one he would infallibly attain,—either
a submission of the people to his majesty’s
Jjust demands, or a just oecasion of breach,
and either would content the king ; the
first was undeniably and evidently best
for them.” Id. 277,278. In his specch
to the two houses, he said, * His majesty
expects not to find you muttering, or to
name it more truly, mutinying in corners,
I am commanded to carry a very watchful
eye over these private and secret conven-
ticles, to punish the transgression with a
heavy and severe hand ; therefore it be-
hoves you to look to it.” Id. 289,
“ Finally,” he concludes, * 1 wish you
had a right judgment in all things; yet

let me not prove a Cassandra amongst
you, to speak truth and not be believed.
However, speak truth [ will, were 1 to
become your encmy for it. Remember
therefore that I tell you, you may casily
make or mar this parlinment. If you pro-
ceed with respect, without laying clogs
and conditions upon the king, as wise
men and good subjects ought to do, you
shall infallibly set wp this parliament
eminent to posterity, as the very basis
and foundation of the greatest happiness
and prosperity that ever befell this nation.
But, if you meet a great king with nar-
row ecircumseribed hearts, iff you will
needs be wise and cautious above the
moon [sic], remember again that T tell
vou, you shall never be able to cast your
mists before the eyes ofa discerning king ;
you shall be found out; your sons shall
wish they had been the children of more
believing parents; and in a time when
you look not for it, when it will be too
late for you to help, the sad repentance of
an unadvised heart shall be yours, lasting
honour shall be my master's."

These subsidies were reckoned at near
41,0000, each, and werethus apportioned -
Leinster paid 12,0000 (of which 10001
from the ity of Dublin), Munster 11,0004, ,
Ulster 10,000L, Coonaught &,8000
Mountmorres, ii. 16,

BN 2
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the stipulated reward met with a cold reception; and ulti-
ll‘l’ttl:'h' the most essential articles, those estahlishing a sixty
years’ lnreqrnl}tmn against the crown, and securing the titles
of proprietors in Clare and Connaught, as well as those which
relieved the catholics in the court of wards from the oath of
supremacy, were laid aside. Statutes, on the other hand,
were borrowed from England, especially that of uses, which
cut off the methods they had hitherto emplm’ed for evading
the law’s severity.*

Strafford had always determined to execute the project of
the late reign with respect to the western counties. He pro-
ceeded to hold an mquhltlml in each L(Jllt]t\-’ of Cunmmght
and summoned juries in order to preserve a nmckm} of justice
in the midst of tyranny. They were required to find the
kmgs title to all the Lilll]h on such evidence as could be
found and was thought fit to be laid before them ; and were
told that what would be best for their own interest would be
to return such a verdict as the king desired, what would he
best for his, to do the contrary ; since he was able to establish
it without their consent, and wished only to invest them
graciously with a large part of what they now unlawfully
withheld from him. These menaces had their effect in all
counties except that of Galway, where a jury stood out ob-
stinately against the erown, and being in consequence, as well
as the sherlﬂ summoned to the castle in Dublin, were sen-
tenced to an enormous fine. Yet the remonstrances of the
western proprietors were so clamorous that no steps were
lmmedlately taken for carrying into effect the designed plant-
ation ; and the great revolutions of Scotland and England
which soon ensued gave another occupation to the mind of
lord Strafford.t It has never been disputed that a more uni-
form administration of justice in ordinary cases, a stricter
coercion of outrage, a more extensive commerce, evidenced
by the angmentation of customs, above all, the foundation of

* Irish Statutes, 10 Car, 1. c. 1, 2, 3, as any prince in the whole world can be ;

&e. Strafford Letters, 1. 279,312, The
king expressly approved the denial of the
graces, though promised formerly by him-
self. Id. 345, Leland, iii. 20.

“I can now say,” Strafford observes,
(1d. 344.), « the king is as absolute here

and may still be, if it be not spoiled on
that side.”

+ Strafford Letters, i. 353. 370, 402,
449, 451. 454. 473.; §i. 113. 139. 366.
Leland, iii. 30. 39. Carte, 82,
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the great linen manufacture in Ularor, distinguished the period
of his government.* But it is equally ummf’est that neither

the reconcilement of parties, nor their affection to the English
crown, could be the result of his arbitrary domination ; -md
that, having healed no wound he found, he left others to Ilr alke
out after hh removal, The despotic violence of this minister
towards private persons, and those of great eminence, is in
some instances well known by the proceedings on his im-
peachment, and in others is sufficiently familiar by our his-
torical and biographical literature. It is indeed remarkable
that we find among the objects of his oppression and insult
all that most illustrates the contemporary annals of Ireland,

the venerable ]u:lrumg of Usher, the pious integrity of Bedell,

the Eh]}l‘TIEIIL(’ll wisdom of Cork, and the uurl} virtue of
Clanriearde.

The parliament assembled by Strafford in 1640 began with
loud professions of gratitude to the king for the excellent
governor he had appointed over them ; they voted subsidies
to pay a large army raised to serve against the Secots, and
seemed eager to give every manifestation of zealous loyalty. ¥
But after their prorogation, and during the summer of that
year, as rapid a tendency to a great revolution became visible
as in England ; the commons, when they met again, seemed
no longer the same men ; and, after the fall of their great
viceroy, they coalesced with his English enemies to consum-
mate his destruction. Hate long smothered by fear, but in-
flamed by the same cause, broke forth in a remonstrance of
the eommons presented through a committee, not to the king,
but a superior power, the long parliament of England. The
two houses united to avail themselves of the advantageous
moment, and to extort, as they very justly might, from the
necessities of Charles that confirmation of his promises which
had been refused in his prosperity. Both parties, catholic as
well as protestant, acted together in this national cause, shun-
ning for the present to bring forward those differences which

* It is however true that hediscouraged + Leland, iii. 51. Strafford himself
the woollen manufiucture, in order to keep (i1, 397.) speaks highly of their dispo-
the kingdom more dule'u.fl:nl and that sition.
this was part of his motive in prumotmg
the other. Strafford Letters, ii. 19,

NN 3
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were not the less lmpl"w*!.hle for being thus deferred. The
catalogue of temporal grievances was long enough to pmducc
this momentary coalition : it might be gruuudle*w in some
articles, it might be Exagrroratml in more, it might in many
be of ancient standmg ; but few can pretend to den}' that it
exhibits a true picture of the misgovernment of Ireland at all
tnnw, but v-.peuiﬂly under the earl of Strafford. The king,
in May, 1641, consented to the greater part of their [Ienmulq,
but unfor numtt:ly they were never granted by law.*

But the disordered condition of his affairs gave encourage-
ment to hopes far beyond what any parliamentary remon-
stances could realize ; hopes long cherished when they had
seemed vain to the world, but such as courage, and higotry,
and resentment would never lay aside. The court of Madrid
had not abandoned its connexion with the disaffected Irish,
especially of the priesthood ; the son of Tyrone, and many
followers of that cause, served in its armies; and there seems
much reason to believe that in the beginning of 1641 the
project of insurrection was formed among the expatriated
Irish, not without the concurrence of b7"11&111,. and perh.upa of
Richelien.t The government had passed from the vigorous

* (Carte’s Ormond, 100, 140, Leland,
iil. 54. et post. Mountmorres, ii. 29.
A remonstrance of the commons to lord-
deputy Wandesford against various griev-
ances was presented Tth November, 1640,
before lord Strafford had been impeached,
Id. 39.  Aste confirming the graces, the
delay, whether it procecded from the king
or his Irish representatives, seems to have
caused some suspicion. Lord Clanriearde
mentions the ill consequences that might
result, in a letter to lord Bristol. Carte's
Ormaond, iii. 40,

+ Sir Henry Vane communicated to
the lords justices, by the king’s command,
March 16. 1640-41, that advice had been
received and econfirmed by the ministers
in Spain and elsewhere, which * deserved
to be seriously considered, and an especial
care and watehfulness to be had therein ;
that of late there have passed from Spain
{and the like may well have been from
other parts) an unspeakable number of
Irish churchmen for England and Ire-
land, and some good old soldiers, under
pretext of asking leave to raise men for
the king of Spain; whereas, it is ob.

served among the Irish friars there, a
whisper was, as if they expected a re-
bellion in Ireland, and particularly in
Connaught.” Cartes’s Ormond, i1, S0,
This letter, which Carte seems to have
taken from a printed book, is authenti-
cated in Clarendon State Papers, ii. 143,
I have méntioned in another part of this
work, Chap. VIIIL., the provoeations
which might have induced the cabinet of
Madrid tofoment disturbancesin Charles's
dominions. The lords justices are taxed
by Carte with supineness in paying no
attention to this letter, vol, i. 166. ; but
how he knew that they paid none seems
hard to say.

Another imputation has been thrown
on the Irish government and on the par-
liament, for objecting to permit levies to
be made for the Spanish service out of
the army raised by Strafford, and dis-
banded in the spring of 1641, which the
king had himsellf proposed. Carte, i
135. ; and Leland, 82., who follows the
former implicitly, as be always does.
The event indeed proved that it would
have been far safer to let those soldiers,
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hands of Strafford into those of two lords justices, sir William
Parsons and sir John Borlase, men by no means equal to the
critical cirecumstances wherein they were placed, though pos-
sibly too severely eensured by those who do not look at their
extraordinary difficulties with sufficient candour. The pri-
mary causes of the rebellion are not to be found in their
supineness or misconduct, but in the two great sins of the
English government ; in the penal laws as to religion which
pressed on almost the whole people, and in the systematic
miquity which despoiled them of their possessions. They
could not be expected to miss such an ocecasion of revolt; it
was an hour of revolution, when liberty was won by arms,
and ancient laws were set at nought; the very success of
their worst enemies, the covenanters in Scotland, seemed the
assurance of their own vietory, as it was the reproach of their
submission, *

The rebellion broke out, as is well known, by a sudden
massacre of the Scots and English in Ulster, de- guyuion
signed no doubt by a vindictive and bigoted people * '
to extirpate those races, and, if contemporary authorities are
to be eredited, falling little short of this i its execution.
Their evident exaggeration has long been acknowledged ; but

possibly the sceptit'i'sm of later
too much the horrors of this

chiefly catholies, enlist under a foreign
banner; but considering the long con-
nexion of Spain with that party, and the
apprebension always entertained that the
disaffected might acquire military ex-
perience in her service, the objection does
not seem so very unreasonable.

* The fullest writer on the Irish re-
bellion is Carte, in his Life of Ormond,
who had the use of a vast collection of
documents belonging to that noble
family; a selection from which forms his
third volume. But he is extremely
partial against all who leaned to the
parliamentary or puritan side, and espe-
cially the lords justices, Parsons and
Borlase ; which renders him, to say the
least, a very favourable witness for the

catholies. Leland, with much candour
towards the latter, but a good deal of the
same prejudice against the presbyterians,
is little more than the echo of Carte. A

writers has extenuated rather
massacre.t It was certainly

more vigorous, though less elegant his-
torian, is Warner, whose impartiality is
at least equal to Leland’s, and who may
perhaps, upon the whele, be reckoned
the best modern authority. Sir John
Temple's History of Irish Rebellion, and
lord Clanricarde’s Letters, with a fow
more of less importance, are valuable
contemporary testimonies.

The catholics themselves might better
leave their cause to Carte and Leland
than excite prejudices instead of allaying
them by such a tissue of misrepresen-
tation and disingenuousness as Curry's
Historical Aceount of the Civil Wars in
Ireland.

+ Sir John Temple reckons the number
of protestants murdered, or destroyed in
some manner, from the breaking out of
the rebellion in October, 1641, to the
cessation in September, 1643, at three
hundred thousand, an evident and enor-
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not the erime of the catholics generally; nor, perhaps, in the
other provinces of Ireland are they chargeable with more

cruelty than their opponents.*

mous exaggeration ; so that the first edi-
tion being incorreetly printed, and with
numerals, we might almost suspect a
cipher to have been added by mistake,
p. 15 (edit. Maseres,) Clarendon says
forty or fifty thousand were murdered in
the first insurrection, Sir William Petty,
in his Political Anatomy of Ireland, from
caleulations too vague to deserve con-
fidence, puts the number massacred at
thirty-seven thousand., Warner has scru-
tinized the examinations of witnesses;
taken hefore a commission appointed in
1643, and now deposited in the library
of Trinity College, Dublin; and, finding
many of the depositions unsworn, and
others founded on hearsay, has thrown
more doubt than any earlier writer on
the extent of the massacre. Upon the
whole, he thinks twelve thousand lives of
protestants the utmaost that can be al-
lowed for the direct or indirect effects of
the rebellion, during the two first years,
except losses in war (History of Irish
Rebellion, p. 597.), and of these only
one third by murder. It is to be remark-
ed, however, that no distinet accounts
could be preserved in formal depositions
of so promiscuous a slaughter, and that
the very exaggerations show its tremen-
dous npature. The Ulster colony, a
numerous and brave people, were evi-
dently unable to make head for a con-
siderable time against the rebels; which
could hardly have been, if they had only
lost a few thousands, It is idle to throw
an air of ridicule (as is sometimes at-
tempted) on the depositions, because
they are mingled with some fabulous
eircumstances, such as the appearance of
the ghosts of the murdered on the bridge
at Cavan; which, by the way, is only
told, in the depositions subjoined to
Temple, as the report of the place, and
was no cold-blooded fabrication, but the
work of a faney bewildered by real hor-
rors.

Carte, who dwells at length on every
circumstance unfavourable to the oppo-
site party, despatches the Ulster massacre
in a single short paragraph, and coolly
remarks, that there were not many mur-
ders, “ considering the nature of such an
affuir,” in the first week of the insurrec-

Whatever may have been the

tion. Life of Ormond, &. 175—177.
This is hardly reconeilable to fair deal-
ing. Curry endeavours to  diseredit
even Warner's very moderate estimate ;
and affects tocall him in one place, p.184.,
“a writer highly prejudiced against
the insurgents,” which is grossly false.
He praises Carte and Nalson, the only
protestants he does praise, and bestows
on the latter the name of impartial. I
wonder he does not say that no one pro-
testant was murdered., Dr. Lingard has
lately given a short account of the Ulster
rebellion (Hist. of England, x. 154.),
omitting all mention of the massacre, and
endeavouring, in a note at the end of the
volume, to disprove, by mere scraps of
quotation, an event of such notoriety,
that we must abandon all fith in public
fame if it were really unfounded.

* Carte, 1. 253. 266.; i, 51. Leland,
154. Sir Charles Coote and Sir William
5t. Leger are charged with great cruelties
in Munster. The catholic confederates
spoke with abhorrence of the Ulster mas-
sacre. Leland, 161. Warner, 203. They
behaved, in many parts, with humanity ;
nor indeed do we find frequent instances
of wviolence, except in those counties
where the proprietors had been dispos-
sessed. [ It has been not unfrequent with
Catholie writers to allege that 3000 Irish
had been massacred by the protestants in
Isle Magee, near Carric-fergus, before
the rebellion broke out. Curry, in his
grossly unfair History of the Civil Wars,
and Plowden, in his not less unfair, and
more superficial, Historical Review of
the State of Ireland, are among these;
the latter having been misled, or affict-
ing to be persuaded, by & passage in the
appendix to Clarendon's Historical Ac-
count of Irish Affairs; which appendix
evidently was not written by that his-
torian himsell, but subjeined by some
one to the posthumous work. Carte,
though he seems to be staggered by the
numbers, gives some credit to, or at
least states as not improbable, the main
fact, that this massucre occurred ante-
cedently to any committed by the Irish
themselves, Life of Ormond, i. 188,
But Leland refers to the original depo-
sitions in Trinity College, Dublin, whence
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original intentions of the lords of the pale, or of the Anglo-
Irish prnfessmg the old religion in general (which has been a
problem in history), a few umuths only elapsed before they
were almost universally engaged in the war.* The old dis-
tinctions of Irish and Engllsh blood were obliterated by those
of religion ; and it became a desperate contention w hether the
majority of the nation should be trodden to the dust by for-
feiture and purserutmn, or the crown lose every thing he-}und
a nominal sovereignty over Ireland. The insurgents, who
might once perhaps have been content with a repeal of the
penal laws, grew naturally in their demands through success,
or rather through the inability of the English government to
keep the field, and hegan to elaim the entire establishment of
their rvllgmn, terms in themselves not unreasonable, nor
apparently [haprupartmmte to their eircumstances, and which

the king was, in his distresses, nearly ready to concede, but

it appears, that some Scots soldiers, in
garrison at Carric-fergus, sallied out in
January, when the rebellion was at its
height, and slaughtered a few families of
unoffending natives in Isle Magee. Le-
land, iii. 129, Dr. Lingard, it must in
justice be adided, does not repeat this
slander.—1845.]

= Carteand Leland endeavour to show
that the Irish of the pale were driven
into rebellion by the distrust of the lords
justices, who refused to furnish them with
arms, after the revolt in Ulster, and per-
mitted the parliament to sit for one day
only, in order to publish a declaration
against the rebels.  But the prejudice of
these writers is very glaring. Theinsur-
rection broke out in Ulster, October 23.
1641 ; and in the beginning of December
the lords of the pale were in arms.
Surely this alfords some presumption that
Warner has reason to think them privy to
the rebellion, or, at least, not very averse
to it. P, 146, And with the suspision
that might naturally attach to all Irish
catholics, could Borlase and Parsons be
censurable for declining to intrust them
with arms, or rather for doing so with
some caution? Temple, 56. If they had
acted otherwise, we should eertainly have
heard of their incredible imprudence.
Again, the eatholic party in the house
of commons were so cold in their loyalty,
to say the least, that they objected to

giving any appellation to the rebels worse
than that of discontented gentlemen.
Leland, 140. See too Clanricarde’s Let-
ters, p. 33, &e.  In fact, several eounties
of Leinster and Connaunght were in arms
before the pale.

It has been thought by some that the
lords justices had time enough to have
quelled the rebellion in Ulster before it
spread farther. Warner, 130. Of this,
as I conceive, we should net pretend to
judge confidently. Certain it is that the
whole army in Ireland was very small,
consisting of only nine hundred and
forty-three horse, and two thousand two
hundred and ninety-seven foot. Temple,
82. Carte, 194. Ithink sir John Temple
has been unjustly depreciated; he was
master of the rolls in Ireland at the time,
and a member of the council,—no bad
witness for what passed in Dublin ; and
he makes out a complete justification as
far as appears, for the conduct of the
lords justices and council towards the
lords of the pale and the catholic gentry.
Nobody alleges that Parsons and Bor-
lase were men of as much energy as lord
Strafford ; but those who sit down in
their closets, like Leland and Warner,
more than a century afterwards, to lavish
the most indignant contempt on their
memory, should have reflected a little on
the eircumstances.
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such as never could have been obtained from a third party, of
whom they did not sufficiently think, the par]i:unentbanrl
people of England. The commons had, at the very begin-
ning of the rebellion, voted that all the forfeited estates of
the insurgents should be allotted to such as should aid in
reduecing the island to obedience ; and thus rendered the war
desperate on the part of the Irish.* No great efforts were
made, however, for some years ; but, after the king‘s person
had fallen into their hands, the victorious party set themselves
in earnest to effect the conquest of Ireland. This
was achieved by Cromwell and his powerful army
after several years, with such bloodshed and rigour
that, in the opinion of lord Clarendon, the sufferings of that
nation, from the outset of the rebellion, to its close, have
never been surpassed but by those of the Jews in their
destruction by Titus.

At the restoration of Charles II. there were in Ireland two
Reworation PEOplE, ome either of native, or old English blood,
ofChaties It the other of recent settlement; one catholie, the
cther protestant; one humbled by defeat, the other insolent
with victory ; one regarding the soil as his ancient inherit-
ance, the other as his acquisition and reward. There were
three religions ; for the Scots of Ulster and the army of
Cromwell had never owned the episcopal church, which for
several years had fallen almost as low as that of Rome.
There were claims, not easi]}r set aside on the score of right,
to the possession of lands, which the entire island could not
satisfy, In England, little more had been necessary than to
revive a suspended constitution : in Ireland, it was something
beyond a new constitution and code of law that was required ;
it was the titles and boundaries of each man’s private estate

Bubjugation
of the Irish
by Cromwell

® « [ perceived (says Preston, general et post. The letters of this great man,

of the Irish, writing to lord Clanricarde),
that the catholie religion, the rights and
prerogatives of his majesty, my dread
sovereign, the liberties of my country, and
whether there should be an Irishman or
no, were the prizes at stake,” Carte, iil.
120, Clanricarde himself expresses to the
king, and to his brother, lord Essex, in
January, 1642, his apprehension that the
English parliament meant to make it a
religious war, Clanricarde’s Letters, Gl.

perhaps the most unsullied character in
the annals of Ireland, and certainly more
so than even his illustrious contemporary,
the duke of Ormond, exhibit the struggles
of a noble mind between love of his coun-
try and his religion on the one hand,
loyalty and honour on the other. Ata
later period of that unhappy war, he
thought himself able to conciliate both
principles.



TrELaxp.] FROM HENRY VII. TO GEORGE II. g9

that were to be litigated and adjudged. The episcopal church
was restored with no delay, as never having been abolished
by law; and a parliament containing no catholics, and not
many vehement non-conformists, prunt-e:led to the great work
of settling the struggles of opposite claimants, by a fresh par-
tition of the kingdom.*

The king h: ul already published a declaration for the settle-
ment of Ireland, mtended as the basis of an act of ,
parliament. The adventurers, or those who, on the *=me*
faith of several acts passed in England in 1642, with the
assent of the late king, had advanced money for quelling the
rebellion, in consideration of lands to be allotted to them in
certain stipulated proportions, and who had, in general,
actually received them from Cromwell, were confirmed in all
the lands possessed by them on the 7th of May, 1659 ; and
all the deficiencies were to be supplied before the mext year.
The army was confirmed in the estates already allotted for
their pay, with an exception of church lands and some others.
Those officers who had served in the royal army against the
Irish before 1649 were to be satisfied for their pay, at least
to the amount of five Elghths, out of lands to be allotted for
that purpose. Innocent papists, that is, such as were not
concerned in the rebellion, and whom Cromwell had arbi-
trarily transplanted into Connaught, were to be restored to
their estates, and those who pﬂSbEb::t‘ll them to be indemmified.
Those who had submitted to the peace of 1648, and had not
been afterwards in arms, if they had not m'(:epted lands in
Connaught, were also to be restored, as soon as those who
now possessed them should be satisfied for their expenses.
Those who had served the king abroad, and thirty-six
enumerated persons of the Irish nobility and gentry, were to
be put on the same footing as the last. The precedency of
restitution, an important point where the claims exceeded
the means of satisfying them, was to be in the order above
specified.t

This declaration was by no means pleasing to all concerned.
The loyal officers, who had served before 1649, murmured
that they had little prospect of more than twelve shillings

* Carte, ii. 221. Leland, 420. + Carte, ii. 216, Leland, 414.
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and sixpence in the ]mund while the republican army of
Cromwell would receive the full value. The Irish were
more loud in their complaints ; no one was to be held inno-
cent who had been in the rebel quarters before the cessation
of 1643 ; and other qualifications were added so severe that
hardly any could expect to come within them. In the house
of commons the majority, consisting very much of the new
interests, that is, of the adventurers and army, were in favour
of adhering to the declaration. In the house of lords it was
successfully urged that, by gratifying the new men to the
utmost, no fund would be left for indemmifying the loyalists,
or the innocent Irish. It was proposed that, if the lands not

yet disposed of should not be sufficient to satisfy all the in-
tf: ests for which the king had meant to provide by his
declaration, there should be a proportional defalcation out of
every class for the benefit of the whole. These discussions
were adjourned to London, where [}(‘Il’:'g“"lt{*":. of the different
parties employed every resource of intrigue at the English
court. The king’s bias towards the religion of the II‘h]] had
rendered him their fr lend ; and they seemed, at one time,
likely to reverse much t]mt had been intended against them ;
but their agents grew rash with hope, assumed a tone of
superiority which ill became their econdition, affected to _]u\t!f*,
their rebellion, and finally so much disgusted their sovereign
that he ordered the act of settlement to be sent back with
little alteration, except the insertion of some more Irish
nominees. *

The execution of this act was intrusted to English com-
missioners, from whom it was reasonable to lmpe for an
impartiality which could not be found among the interested
classes.  Notwithstanding the rigorous pr-::u-:]f-: nominally ex-
acted, more of the Irish were pmnaunced innocent than the
commons had expected ; and the new possessors having the
sway of that assembly, a clamour was raised that the popish
interest had prevailed ; some talked of defending their estates
by arms, some even meddled in fanatical conspiracies against
the government; it was insisted that a closer inguisition
should be made, and stricter qualifications demanded. The

* Carte, 222, et post. Lelend, 420, et post.
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manifest deficiency of lands to supply all the claimants for
whom the act of settlement provided, made it necessary to
resort to a supplemental measure, called the act of explan-
ation, The adventurers and soldiers relinguished one third
of the estates enjoyed by them on the 7th of May, 1659.
Twenty Irish nominees were added to those who were to be
restored by the king’s favour; but all those who had not
already been adlmlged innocent, more than three thousand in
numher, were '1bsnlute]}r cut off from : any hope of restitution.
The great majority of these no question were guilty ; }e
they justly (‘l}lll])]dl[letl of this confiscation without a trial.*

Upon the whole result, the Irish catholies having paevmualy
held about two thirds of the kingdom, lost more than one
half of their possessions by forfeiture on account of their
rebellion. If we can rely at all on the caleulations, made
almost in the inhn{-}r of political arithmetic by one of its most
diligent i investigators, t]he_'F were diminished also by much more

than one third through the calamities of that permd t

It 1s more easy to censure

» ,C““'-'? 258—316, et
post.

+ The statements of lands forfeited and
restored, under the execution of the act of
settlement, are not the same in all writers.
Sir William Petty estimates the super-
ficies of Ireland at 10,500,000 Irish acres
(each being to the English measure
nearly as thirteen to eight), whereof
7,500,000 are of good land, the rest
being moor, bog, and lake., In 1641,
the estates of the protestant owners and
of the church were about one third of
these cultivable lands, those of catholies
two thirds. The whole of the latter
were seized or sequestered by Cromwell
and the parliament. After summing up
the allotments made by the commissioners
under the act of settlement, he concludes
that, in 1672, the English, protestants,
and ¢hurch, have 5,140,000 acres, and
the papists nearly half as much. Politi-
eal Apatomy of Ireland, e. 1. In lord
Orrery's Letters, i. 187, et post, is a
statement, which seems not altogether to
tally with sir William Petty's; nor is
that of the latter clear and consistent in
all its mmpuuhuns Lawrence, I!Il.lt-hD'l'
of % The Interest of Ireland Stated,”
treatise published in 1652, says, Uf

Leland, 431.

the particular inequalities, or

10,868,949 acres, returned by the last
survey of Ireland, the Irish papists are
possessed but of 2,041,108 acres, which is
but a small matter above the fifth part of
the whole.” Part ii. p. 48. DBut, as it
is evidently below one fifth, there must
be some mistake. It appears that in one
of these sums he reckoned the whole ex-
tent, and in the other only cultivable
lands. Lord Clare, in his celebrated
speech on the Union, greatly overrates the
confiscations. [It is stated in the En.
glish Journals of Commons, 12th Jan.
1694, that the court of elaimz (that is,
the commissioners appointed as in the
text) allotted 4,560,037 acres to the
English, 2,525,800 to the Irish, and left
824,391 undisposed.  This, by supposing
the last to have been afterwards divided,
would very closely tally with sir William
Petty's estimate.—1845.

Petty calculates that above 500,000 of
the Irish “ perished and were wasted by
the sword, plague, famine, hardship, and
lmmshmenr between the 23d day of
October 1641, and the same day 1652 ;
and conceives the population of the isinu:l
in 1641 to have been nearly 1,500,000,
including protestants. But his conjee-
tures are prodigiously vague,
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even, in some respects, injustice of the act of settlement, than
to point out what better course was to have been mluptﬂl
The re-adjustment of all private rights after so entire a
destruction of their landmarks could only be effected by
the coarse process of general rules. Nor does it appear that
the catholics, considered as a great mass, could reasonably
murmur against the confiscation of half their estates, after a
civil war wherein it is evident that so lar ge a proportion of
themselves were concerned.* Charles, it is true, had not
been personally resisted by the insurgents; but, as chief of
England, he stood in the place of Cromwell, and equally re-
presented the sovereignty of the greater island over the lesser,
which under no form of government it would concede.

The catholics, however, thought themselves rl]!]}l‘(“;&t’l] by

the act of settlement; and could not forgive the
Hopes of the

eatholics duke of Ormond for hlS constant regard to the pro-
tnder
Charlsand  testant interests, and the supremacy of the English
AINes,

crown. They had enough to encourage them in the
king’s bias towards their religion, which he was able to mani-
fest more openly than in England. Under the administration
of lord Berkely in 1670, at the time of Charles’s (‘Gl]%l]ll"l[}f
with the king of France to subvert religion and liberty, they
began to menace an approaching change, and to aim at re-
voking, or materially weakening, the act of settlement. The
most bigoted and insolent of ‘the popish clergy, who had
lately I‘F]_t‘LtL[l with indignation an offer of more reasonable
men to renounce the tenets obnoxious to eivil governments,
were countenanced at Dublin ; but the first alarm of the new
]}rﬂpnemrs, as well as the general ﬂppuhtﬁuﬁmn of the court’s
designs in Lng]’md soon rendered 1t necessary to desist from
the ]}m]emed innovations.t The next reign, of course, re-
animated the Irish party ; a dispensing ]'.numgdtnt, set aside
all the statutes ; every eivil office, the courts of justice, and
the privy council, were filled with catholics ; the protestant

soldiers were disbanded ; the

* Pettyisas ill satisfied with the restor-
ation of lands to the Irish, as they could
be with the confiscations.  © OF all that
claimed innocency, seven in eight ob-
tained it, The restored persons have
more than what was their own in 1641,

citizens of that religion were

by at least one fifth.  OF thase adjudged
intocents, not one in twenty were really
50, L1

+ Carte, ii. 414, et post. Leland, 455.
et post.
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disarmed ; the tithes were withheld from their clergy; they
were suddenly reduced to feel that bitter condition of a con-
quered and proscribed pEﬂpIe, which they had long rendered
the lot of their enemies.®* From these enemies, exasperated
by bigotry and revenge, they could have nﬂthmg but a full
and exceeding measure of retaliation to expect ; nor had they
even the last hope that an English king, for the sake of his
crown and country, must protect those who formed the
strongest link between the two islands. A man violent and
ambitious, without superior capacity, the earl of Tyrconnel,
lord lieutenant in 16 &;, and commander of the army, looked
only to his master’s interests, in subordination to those of his
countrymen, and of his own. It is now ascertained that,
doubtful of the king’s success in the struggle for restoring
popery in England, he had made secret overtures to some of
the French agents for casting off all connexion with that
kingdom, in case of James’s death, and, with the aid of
Louis, placing the crown of Ireland on his own head.t
The revolution in Englaud was followed by a war ., o 1,
in Ireland of three years’ duration, and a war on Jiii, o
both sides, like that of 10641, for self- -preservation, ArEsa
In the parliament held by Jamea at Dublin, in 1690, the act
of settlement was repealed and above 2000 persons attainted
by name ; both, it has been said, perhaps with little truth,
against the king’s will, who dreaded the impetuous nationality
that was tearing away the bulwarks of his throne.T But the
magnanimous defence of Derry and the splendid victory of
the Boyne restored the protestant cause; though the Irish,
with the succour of French troops, maintained for two years
a gallant resistmu:e, they could not ultimately withstand the
triple superiority of military talents, resources, and discipline.
Their bravery, however, served to obtain the articles of
* Leland, 493. et post. Mazure, at Chester, in the month of Gcfubrr,
Hist. de la Révolut. ii. 113. 1687. Tyrconnel undertook that in less
++ M. Mazure has brought this remark- than a year every thing should be pre-
able fact to light. Bonrepos, a French pared. 1d. ii. 281, 288, ; ui. 430,
emissary in England, was authorized by { Leland, 537, 'This seems to rest on
his court to proceed in a negotiation with  the authority of Leslie, which is by no
Tyreonnel for the separation of the two means good., Some letters of Barillon,
isiands, in case that a protestant should in 1687, show that James had intended
succeed to the crown of England. He the repeal of the act of settlement.  Dal-

had accordingly a private interview with rymple, #57. 263,
a confidential agent of the lord licutenant
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Limerick on the surrender of that city; conceded by their
noble-minded conqueror, against the disposition of those who
longed to plunder and persecute their fallen enemy. By the
first of these articles, ¢ the Roman catholics of this ktr:mlnm
shall En].ﬂ} such privileges in the exercise of their rehtrwn as
are consistent with the laws of Ireland, or as the:, {hd enjoy
in the reign of king Charles II. ; and their majesties, as soon
as their affairs will permit them to summon a parliament in
this kingdom, will endeavour to procure the said Roman
catholics such further security in that particular as may pre-
serve them from any disturbance upon the account of their
said religion.” The second secures to the inhabitants of
Limerick and other places then in possession of the Irish,
and to all officers and soldiers then in arms, who should
return to their majestieq’ nhedieuce, and to all such as should
be under their protection in the counties of Limerick, Kerry,
Clare, Galway, and Mayo, all their estates, and all their
rights, ]mnleges, and immunities, which they held in the
reign of Charles Il., free from all forfeitures or outlawries
incurred by them.* '

This second article, but only as to the garrison of Li-
merick or other persons in arms, is confirmed by statute
some years afterwards.t The first article seems, however,
to be passed over. The forfeitures on account of the rebel-
lion, estimated at 1,060,792 acres, were somewhat dimi-
nished by restitutions to the ancient possessors under the
capitulation ; the greater part were lavishly distributed to
English grantees.t It appears from hence that at the end
of the seventeenth century, the Irish or Anglo-Irish catholics
could hardly possess above one sixth or one seventh of
the kingdom. § They were still formidable from their num-
bers and their sufferings; and the victorious party saw no
security but in a system of oppression, contained in a series

* Sce the articles at length in Leland, reckoned in these alone, they may have
619. Those who argue from the treaty retained about ope fifth. As their free-
of Limerick against any political disabi- hold property at the time of the union
lities subsisting at present do injury to a was very much less than this, we must

good eanse. — [ 1827. attribute the difference, partly to the
1 Irish Stat. 9 Will. 8. e 2. conversion of the wealthier families, and
§ Parl. Hist, v. 1202 partly to the pressure of the penal laws,

& [Vide supra. But of cultivable which induced men to sell their lands.
lands, if their forfeitures are to be —1845.]
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of laws during the reigns of William and Anne, which have
scarce a parallel in European history, unless it be that of the
protestants in France, after the revocation of the edict of
Nantes, who yet were but a feeble minority of the whole
pwple. No papist was allowed to keep a school, or to teach
any in private houses, except the children of the family.*
Severe penalties were denounced against such as should go
themselves or send others for education beyond seas in the
Romish religion ; and, on probable information given to a
magistrate, the hurnleu of proving the contrary was thrown
on the accused ; the offence not to be tried by a jury, but by
Justices at quarter sessions.t Internmrriagoq between per-
sons of different religion, and pusw“mrr any estate in Ireland,

were forbidden ; the children in case of either parent bemg
protestant, |mght be taken from the other, to be educated in
that faith.f No papist could be guardian to any child ; but
the court of chancery might appoint some relation or other
person to bring up the w tml in the protestant religion. § The
eldest son, 'lwmg a protestant, might turn his father’s estate
in fee simple into a tenancy for llfe, and thus secure his own
inheritance. But if the children were all papists, the father’s
lands were to be of the nature of gavelkind, and descend
equally among them. Papists were disabled from ]mr{'haqing
lands except for terms of not more than thirty-one years, at
a rent not less than two thirds of the full value. Tth were
even to conform within six months after any title ‘should
accrue by descent, devise, or settlement, on pain of forfeiture
to the next protestant heir ; a provision which seems intended
to exclude them from real property altogether, and to render
the others almost supererogatory.| Arms, says the poet,
remain to the plundered ; but the Irish legislature knew that
the plunder would be imperfect and insecure while arms re-
mained ; no papist was permltterl to retain them, and search
might he made at any time by two justices.§[ The bare
celebration of catholic rites was not subjected to any fresh pe-
nalties 5 but regular priests, bishops, and others claiming ju-
rlhdlﬂl‘lﬂ]] and all who should come into the kingdom from

* 7 Will. 8. e 4 § 9 Will. 3. o. 3. 2 Anne, ¢. G.
+ Id i Ld.
t 9 Will. 3. ¢ 3. 2 Anne, c. 6. §7W.5 cb5

VOL. 11. 00
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foreign parts, were banished on pain of transportation, in
case of neglecting to comply, and of high treason in case of
returning from banishment. Lest these provisions should
be evaded, priests were required to be registered ; they were
forbidden to leave their own parishes; and rewards were
held out to informers who should detect the violations of
these statutes, to be levied on the popish inhabitants of the
country.® To have exterminated the catholics by the sword,
or expelled them, like the Moriscoes of Spamn, would have
been little more repugnant to justice and humanity, but in-
comparably more politic.
It may easily be supposed, that no political privileges
would be left to those who were thus debarred of
Dependence . o . r '
of the Irih the common rights of civil society. T he Irish par-
Enghonpar- - Jiament had never adopted the act passed in the 5th
of Elizabeth, imposing the oath of supremacy on
the members of the commons. It had been full of catholies
under the queen and her two next successors, In the second
session of 10641, after the flames of rebellion had enveloped
almost all the island, the house of commons were induced to
exclude, by a reselution of their own, those who would not
take that oath ; a step which can only be judged in connexion
with the general circumstances of Ireland at that awful
crisis.,  In the parliament of 1661, no eatholie, or only one,
was returnedf; but the house addressed the lords justices to
issue a commission for administering the oath of supremacy
to all its members. A bill passed the commons in 1663,
for imposing that oath in future, which was stopped by a
prorogation ; and the duke of Ormond seems to have been
adverse to it.§ An act of the English parliament after the
revolution, reciting that “great disquiet and many dangerous
atterpts have been made to deprive their majesties and their
royal predecessors of the said realm of Ireland by the liberty
which the popish recusants there have had and taken to sit
and vote in parliament,” requires every member of both

*oW.3 1. 2 Anpe o 357 t Leland says none ; but by lord Or-
8 Anneg, c. 3. rery's letters, i. 35., it appears that one
+ Carte’s Ormond, i. 328. Warner, papist and one anabaptist were chosen
212, These writers censure the measure  for that parliament, both from Tuvam.
as illegal and impolitic, § Mountmorres, 1. 158,
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houses of parliament to take the new oaths of allegmnc@ and
supremacy, and to subscribe the declaration against transub-
stantiation before taking his seat.*  This statute was adopted
and enacted by the Irish parliament in 1782, after they had
renounced the legislative supremacy of England under which
it had been enforced. The elective franchise, which had
been rather singularh apared in an act of Annf-, was taken
away from the Roman catholies of Ireland in 1 715 ; or, as
some think, not absolutely till 1 727 1

These tremendous statutes had in some measure the effect
which their framers designed. The wealthier fami]iea,
against whom they were lztrmrxpa]l\? levelled, conformed in
many instances to the protestant church.f The catholies were
extinguished as a political body ; and, though any willing
allegiance to the house of H'mm'er would have been mon-
strous, and 1t 1s known that their hhlmps were constantly
nominated to the pope by the Stuart princes§, they did not
manifest at any period, or even during thé rebellions of 17 715
and 1745, the least movement towards a disturbance of the
government. Yet for thirty years after the accession of
George 1. they continued to be insulted in public proceedings
under the name of the common enemy, sometimes oppressed
by the enactment of new statutes, or the stricter execution of
the old ; till in the latter years of George II. their pvacmhle
tIepurtmeut, and the rise of a more generous spirit among
the Irish ]}mtestantq, not only sheathed the fangs of the law,
but elicited expressions of esteem from the ruling powers,
which they might justly consider as the pledge of a more

tolerant policy.

* Mountmorres, 1. 158. 3 W. & M.
[

+ Ibid.i. 163. Plowden's Hist. Re-
view of Ireland, i, 263. The terrible
act of the second of Anne preseribes
only the oaths of allegiance and abjur-
ation for voters at elections, § 24,

t Such conversions were naturally dis-
trusted.  Boulter expresses alarm at the
number of pseudo-protestants who prac-
tised the law ; and a bill was actually
passed to disable any one, who had not
professed that religion for five years, from
acting as a barrister or solicitor. Letters,
i.226. *The practice of the law, from

The mere exercise of their religion in an

the top to the bottom, isalmnst whally in
the hands of these converts.”

& Evidence of State of Ireland in Ses-
sions of 1824 and 1825, p. 325. (as printed
for Murray). In a letter of the year
1755, from a clergyman in Ireland to
archbishop Herring, in the British Mu-
seum (Sloane MSS. 4164, 11.) this is
also stated. The writer seems to object
to a repeal of the penal laws, which the
catholics were supposed to be attempt-
ing; and says they had the exercise of
their religion as openly as the protestants,
and monasteries in many places.

oo 2
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obscure manner had long been permitted without molesta-
tion.*

Thus in Ireland there were three nations, the original na-
tives, the Anglo-Irish, and the new English ; the two former
catholic, except some, chiefly of the upper classes, who had
conformed to the church ; the last wholly protestant. There
were three religions, the Roman eatholie, the established or
Anglican, and the presbyterian ; more than one half of the
protestants, alcccrrtling to the computation of those times, be-
longing to the latter denomination.t These, however, in a
less degree were under the ban of the law as truly as the
catholics themselves ; they were excluded from all civil and
military offices by a test act, and even their religious meet-
ings were denounced by penal statutes. Yet the house of
commons after the revolution alw ays contained a strong pres-
h}*teriam hudj.', and being unable, as it seems, to obtain an act
of indemnity for those who had taken commissions in the
militia, while the rébellion of 1715 was raginﬂ' in Great Bri-
tain, had recourse to a resolution, that whoever should prose-
cute any dissenter for accepting such a commission is an
enemy to the king and the protestant interest. They did
not even obtain a legal toleration till 1720.§ It seems as if
the connexion of the two islands, and the whu]e system of
constitutional laws in the lesser, subsisted only for ‘the sake
of securing the privileges and emoluments of a small number
of ecclesiastics, frequently strangers, who rendered very little
return for their enormous monopoly. A great share, in fact,
of the tempom] government under Gmrge I1. was thrown sue-
cessively into the hands of two primates, Boulter and Stone ;
the one a w-:}rth}' but narrow-minded man, who showed his
egregious ignorance of policy in endeavouring to promote the
wealth and happiness of the people, whom he at the same

* Plowden's Historical Review of majority of protestants in Ireland; but

State of Ireland, vol. i. passim.

+ Sir William Petty, in 1672, reckons
the inhabitants of Ireland at 1,100,000 ;
of whom 200,000 English, and 100,000
Scots; above half the former being of
the established church. Political Ana-
tomy of [Ireland, chap. ii. It is some-
times said in modern times, though er-
roneously, that the preshyterians form a

their propertion has probably diminished
since the beginning of the eighteenth
century. [It appears by a late census,
in 1837, that the established church
reckoned near 800,000 souls, the presby-
terians 660,000 ; the catholics were above
six millions,. —1845.]

{ Plowden, 243.

§ Irish Stat. 6 G. 1. c. 5.
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time studied to depress and discourage in respect of political
freedom ; the other an able, but profligate and ambitious
%tﬂtt’ﬁﬂl‘lll whose name is mingled, as an object of odium and
enmity, with the first great str uggles of Irish patriotism.

The new Irish tmti{m, or rather the protestant n: ition, since
all distinetions of ur1gm have, from the time of the great re-
bellion, been merged in those of religion, partook in large
measure of the spirit that was lmmul out on the advoeates of
liberty and the revolution in the sister kingdom. Their par-
liament was 1]un~,a -,trung]v whig, and scarcely manageable
during the later years of the queen. They lwﬂdu to assimi-
Jate t]:enm]w-&. more and more to the Lughbh ||mdL|, and to
cast off by degrees the fetters that gnllul and degraded them.
By Poyning’s celebrated law, the initiative power was re-
served to the English couneil.  This act, at one time popular
i Ireland, was afterwards ]usth' regarded as destructive of
the rights of their p'lr]nment, and a badge of the nation’s
dependence. It was attempted hy the commons in 1641,
and by the catholic confederates in the rebellion, to procure
its repeal ; which Charles 1. steadily refused, till he was
driven to refuse nothing. In his son’s reign, it is said
that ¢ the council framed bills altogether ; a negative alone
on them and their several provisoes was left to parliament ;
only a general proposition for a bill by way of address to the
lord lieutenant and council came from parliament ; nor was
it till after the revolution that heads of bills were presented ;
these last in fact resembled acts of parliament or bills, with
only the small difference of ¢ We pray that it may be
enacted,” instead of  Be it enacted.””* They assumed about
the same time the examination of accounts, and of the expen-
diture of public money. t

Meanwhile, as they gradually emancipated themselves from
the ascendancy of the crown, they found a more formidable
power to contend with in the English parliament. It was
acknowledged, by all at least of the protestant name, that
the crown of Ireland was essentially dependent on that of

* Mountmorres, ii. 142. As one house of conferences, which were consequently
could not regularly transmit heads of much more usual than in England.  1d.
bills to the other, the advantage of a joint 179,
recommendation was obtained by means t Id. 184.

a0 3
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England, and subject to any changes that might affect the
succession of the latter. But the question as to the subor-
dination of her legislature was of a different kind. The
precedents and authorities of early ages seem not decisive ;
so far as they extend, they rather countenance the opinion
that English statutes were of themselves valid in Ireland.
But from the time of Henry VI. or Edward IV, it was cer-
tainly established that they had no operation, unless enacted
by the Irish parliament.* This however would not legally
prove that they might not be binding, if express words to
that effect were employed ; and such was the doctrine of lord
Coke and of other English lawyers. This came into dis-
cussion about the eventful permd of 1641. The Irish in
general protested against the legislative authority of England,
as a novel theory which could not be maintained T : - aml two
treatises on the subject, one ascribed to lord chancellor Bol-
ton, or more probably to an eminent lawyer, Patrick Darey,
for the independence of Ireland, mmther, in answer to it,
by serjeant Mayart, may be read in the Hibernica of Har-
ris.I  Very few instances occurred before the revolution,
wherein the English parliament thought fit to include Ireland
in its enactments, and none perhaps wherein they were carried
into effect. But after the revolution several laws of great
importance were p'lSS:E{l in England to bind the other king-
dom, and acquiesced in w lth-‘.}ut express opposition by its par-
liament. Molyneux, however, in his celebrated ‘«Case of
Ireland’s being bound by Acts of Parliament in England
stated,” published in 1697, set up the claim of his country
for absolute legislative mdependem:y. The house of com-
mons at Westminster came to resolutions against this book ;
and, with their high notions of ]}arﬁamentar} sovereignty,
were not likely to desist from a pretenmu which, like the
very similar claim to impose taxes in America, sprung in
fact from the semi- -republican scheme of constitutional law
established by means of the revolution.§ It is ev rident that

* Vide supra. law made in England expressly to bind
+ Carte’s Ormond, iii. 55. Treland, had given occasion to these dan-
} Vol. ii. Mountmorres, i. 360. gerous positions.  On the 30th of June

§ Journals, 27th June, 1698. Parl. they addressed the king in consequence,
Hist, v. 1181, They resolved at the requesting him to prevent any thing of
same time that the conduet of the Irish the like kind in future. In this address,
parliament in pretending to re-enact a as first drawn, the legislative authority of
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while the sover eignty and enacting power was supposed
to reside wholly in the king, and only the power of con-
sent in the two houses of parhamont, it was much less
natural to suppose a control of the English legislature over
other dominions of the erown, having their own repre-
sentation for similar purposes, than after they had Imn-ume,
in effect and in general sentiment, though not quite in
the statute book, co-ordinate partakers of the supreme au-
tlmnt} The Irish parliament however, advancing as it were
in a parallel line, had naturally imbibed the same sense of its
own supremacy, and made at length an effort to assert it.
A judgment from the court of exchequer in 1719, having
been reversed by the house of lords, au appeal was brought
before the lords in England, whe affirmed the judgment of
the exchequer. The Irish lords resolved that no appeal lay
from the court of exchequer in Ireland to the king in parlia-
ment in Great Britain ; and the barons of that court having
acted in obedience to the order of the English lords, were
taken into the custody of the black rod. That house next
addressed the king setting forth their reasons against admit-
ting the appellant jurisdiction. ~But the lords in England,
after requesting the king to confer some favour on the barons
of the exchequer who had been censured and illegally im-
prisoned for dmug their duty, ordered a bill to be brought in
for better securing the dependency of Ireland upon the erown
of Great Britain, which declares ¢that the king’s majesty, by
and with the advice and consent of the lords spiritual and
temporal, and commons of Great Britain, in parliament as-
sembled, had, hath, and of right nught to have, full power
and authnrlt}r to make laws and statutes of sufficient force
and validity to bind the people and the kingdom of Ireland ;

and that the house of lords of Ireland have not, nor of 11crht
ought to have, any jurisdiction to Judge of, reverse, or ‘lfhrm
any judgment, sentence, or decree given or made in any court
within the said kingdom ; and that all proceedings before the

said house of lords upon any such judgment, sentence, or

the kingdom of England isasserted. But  position, which could stand much better
this phrase was omitted afterwards, I on the new theory of the constitution
presume, as rather novel ; thou fgl“t by dmng than the ancient.

so they destroyed the basis of their pro-

oo 4
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decree, are, and are hereby declared to be, utterly null and
void, to all intents and purposes whatsoever.” *

The Lng]hh government found no better method of coun-
teracting this rising spirit of independence than by bestowing
the ch:ef posts in the state and church on strangers, in nrtler
to keep up what was called the English interest.t This
wretched policy united the natives of Ireland in jealousy and
discontent, which the latter years of Swift were devoted to
inflame. It was impossible that the kingdom should become,
as it did under George I1., more flourishing through its great
natural fertility, its extensive manufacture of hnen, and its
facilities for commerce, though much restricted, the domestie
alarm from the papists also being allayed by their utter pros-
tration, without writhing under the lll(llglllt"r of its subordi-
nation ; or that a house of commons, constructed so much on
the model of the English, could hear patiently of liberties and
privileges it did not enjoy. These aspirations for
equality first, perhaps, broke out into audible com-
plaints in the year 1753. The country was in so
thriving a state that there was a surplus revenue after pay-
ment of all charges. The house of commons determined to
apply this to the liquidation of a debt. The government,
though not unwilling to admit of such an application, main-
tained that the whole revenue belongfvd to the king, and could
not be disposed of without his previous consent. In England,
where the grants of parliament are appropriated a{'mr{]mg
to estimates, such a question could hardly arise ; nor w ould
there, I presume, be the slightest doubt as to the control of
the ]mus& of commons over a surplus income. But in Ireland,
the practice of appropriation seems never to have prevailed,
at least so strictlyf; and the constitutional right might per-

Growth of a
patriotic
party in 1753,

His

* 6G.1.c. 5. Plowden,244. [There
was some opposition made to this bill by
lord Molesworth, and others not so
much connected as he was with Ireland :
it passed by 140 to 83.  Parl. Hist. vii.
642. —1845.7 The Irish house of lords
had, however, entertained writs of error
as early as 1644, and appeals in equity
from 1661. Mountmorres, 1. 339. The
English peers might have remembered
tl;E; their own precedents were not much
older.

+ See Boulter's Letters, passim.
plan for governing Ireland was to send
over as many English-born bishops as
possible.  *“ The bishops,™ he says, * are
the persons on whom the government
must depend for doing the public busi-
ness here.” I, 288, ° T'his of course dis-
gusted the Irish church.

{ Mountmorres, i 424,
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haps not unreasonably be disputed. After long and violent
discussions, wherein the speaker of the commons and other
eminent men bore a leading part on the popular side, the
crown was so far victorious as to procure some motions to be
carried, which seemed to imply its authority ; but the house
took care by more special applications of the revenue, to pre-
vent the recurrence of an undisposed surplus.* From this
era the great parliamentary history of Ireland begins, and is
terminated after half a century by the Union: a period fruit-
ful of ap]endltl eloquence, and of ardent, though not alw ays
uncompromising, patriotism ; but which, of course, is bwuml
the limits preseribed to theae pages.

* Plowden, 306. et post. Hardy's Life of Lord Charlemont.



1‘1.". 'J';'_ ] B L T AR T T i
M B L £l
SRS 1o TR UR Al Wy Ly T
. L =t ; -
iy Tk - T :
Aol g s '



INDEX.

*2* The Roman Numerals efer to the Volumes — the Arabic Figures to the Pages of
each Folume,

Appey Laxps, appropriation of them |
considered, i. 74. 79. note. — lawful- |
ness of seizing, 74. — distribution of,
77.— retained by the parliament un-
der Mary, 78. —increase the power
of the nobility, &ec. 79. —charity of
the early possessors of, 80.— con-
firmed by the pope to their new pos-
ses=2ors, 104,

Abbot (George, archbishop of Canter-
bury), sequestered, i 417. and nole.
— his Calvanistic zeal, 474, — Popish

.~ tracts in his library, 485. note {.

Abbots, surrenders of, to Henry VIIL
probably unlawful, i. 72, — seats of,
in parliament, and their majority over
the temporal peers, 73, and note.

Abjuration, oath of, c¢lanse introduced
into by the tories, ii. 355. note,

Abolition of military tenures, ii. 10.

Act of Indemnity, ii. 2,— exclusion of
the regicides from the, 3. — Commons
vote to exclude seven, yet add several
more, 4. and nofes,

Act of Uniformity, ii. 36, — clanses
against the presbyterians, 38.—no
person to hold any preferment in
England without episcopal ordination,
ibid. and nofe. — every minister com-
pelled to give his assent to the Book of
Common Prayer on pain of being de-
prived of his benefice, ibid. and note®
— schoolmasters obliged to subscribe
to, ifid.

Act for suppressing conventicles, ii. 47,
86.— opposed by bishop Wilkins,
iﬁid.—-su[;‘l?orbed by Sheldon and
wthers, ik

Act of Supremacy, particulars of the, ii.
a0,

Act of Security, persons eligible to par-
liament by the, ii. 352. and nofe 353.
— in Scotland, 459.

Aet of 1700 against the growth of
popery, ii. 341, and nofe, — severity

of its penalties, 342. —not carried
into effect, ibid.

Act of Settlement, ii. 348. — limitations
of the prerogative contained in it,
345. —remarkable canse of the fourth
remedial article, 347. — its precaution
against the influence of foreigners,
352, note. — importance of its sixth
article, ibed,

Act of Toleration, a scanty measure of
religions liberty, i, 536.

Aect against wrongous imprisonment in
Scotland, 1i. 496,

Act for settlement of Ireland, ii. 555.—
its insufliciency, 557.

Act of explanation, ibid.

Acts, harsh, against the native Irish in
settlement of colonies, . 542,

Acts replacing the erown in its prero-
gatives, ii. 26, See Bills and Sta-
tutes,

Adamson, archbishop of St. Andrews,
obliged to retract before the general
assembly of the church of Scotland,
i, 477,

Addresses, numerous servile, from all
parties to James 1L, ii. 237. and
nofe,

Administration of Ireland, in whom
vested, ii. 517.

Adultery, canon laws concerning, i. 102.
e,

Apgitators established in every regiment,
i. 629,

Aix la Chapelle, peace of, ii. 74.

Alienation, ancient English laws on, i.
1

Allegiance, extent and power of, i. 307,
nafe,

Allegiance, oath of, administered to
papists uudi.:r James L., 1. 406.

Allen, , his treacherous purposes
against Elizabeth, i. 144. and note,

Almanza, battle of, ii. 397.

Altars removed in churches, i. 87,
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Alva {duke of ), his designed invasion of |

England, i. 134. and rote $, 139,

Ambassadors, exempt from criminal
process, i. 160, — extent of their pri-
vilege examined, ibid. note.

Andrews( Dr. Launcelot, bishopof Win-
chester), his sentiments on transub-
stantiation, 1. 481. nmofe. — singular
phrase in his epitaph, 482, note,

Aneecdotes, two, relating to King Charles
L. and Cromwell, i. 630, note.

Anglesen (lord privy seal), statement of|
in the case of Lord Danby, ii. 110.
note.

Anglican church, ejected members of,
their claims, 1. 16.

Anjon (duke of ), his proposed marriage
with Queen Elizabeth, i. 125. note,
136. 232. nofe.

Anne (princess of Denmark), her re-
pentant letter to James IL, i1 287,
note. — a narrow-minded, foolish wo-
man, 288, — her dark intrigues with
the court of St. Germain's, 1bid,

Anne (queen of Great Britain), her in-
capacity for government, ii. 371.—
her eonfidence in Godolphin and
Marlborough, ibid. — revolutions in
her ministry, 372, — alarmed at the
expedition of the pretender, 384, —
her secret intentions with respect to
the pretender neverdivalged, 388, and
note. — her death, 392.

Appeals in civil suvits in Seotland lay
from the baron’s court to that of the
sheriff or lord of regality, and ulti-
mately to the parliament, ii. 472,

Argyle (earl of ), refuses to subscribe the
test, ii. 490. — convicted of treason
upon the statute of leasing-making,
and escapes, 491. — is executed after
his rebellion upon his old sentence,
ilsiel,

Aristoeracy, English, in Ireland, ana-
logy of, to that of France, ii. 512,
Avristoeracy of Scotland, influence of the,
in the reign of James IV, ii. 469, —

system of repressing the, 470,

Arlington ( Henry Bennet, earl of ), one
of the Cabal, ii. 70.— obliged to
change his policy, 93.

Arminian controversy, view of the, i.
400 —405. and notes,

Arms, provided by freeholders, &e. for
defence of the nation, i. 552. note 1.

Armstrong (sir Thomas), given up b
the States, and executed without trial,
ii. 157.

Army, conspiracy for bringing in, to
overawe the parliament, 1. 543, and
nite,
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Army of Beotland enters England,i.586.

Army, parlinmentary, new modelled, i.
600, — advances towards London, 625,

Army, proposals of the, to King Charles
L at Hampton-court, i. 627.— re-
jected by him, 628. —innovating
spirit in, 637, — publishes a declara-
tion for the settlement of the nation,
640, — principal officers of, determine
to bring the king to justice, 642. and
note, 643.

Army disbanded, ii. 12. — origin of the
present, thid.

Army, great, suddenly raised by Charles
IL., 1. 98. and note t.

Army, intention of James I to place
the, under the command of Catholic
officers, ii. 218,

Army, standing, Charles the Second's
necessity for, ii. 78.—its illegality in
time of peace, 269. and nofe. — See
Standing Army. — Apprehensions
from it, 422,

Army reduced by the commons, ii. 303,

Army recruited by violent means, ii.
377. and note §.

Array, commissions of, 1. 552,

Arrest, exemption from, ¢laimed by the
honse of commons, 1. 268—272, —
Parlinmentary privilege of exemption
from, 303.

Articles, lords of the, their origin and
power, ii. 468. — regularly named in
the records of every parlinment from
the reign of James IV., ibid. — what
they propounded, when ratified by the
three estates, did not require the
king's consent to give it validity, 471.
— abolished, 496,

Articles of the church of England, real
presence denied in the, i. 95. — subse-
quently altered, ibid. and note, — ori-
ginal drawing up of the, 101. and
note. — brought before parliament,
192. — statute for subscribing, ibid.
— ministers deprived for refusing,
ifvid. mote 1.

Articles, thirty-pine, denial of any of
the, made excommunication, i. 303.
note *.

Articles of the church on predestination,
i. 400.

Articuli Cleri, aceount of the, 1. 323.

Artillery company established, i. 550.

Arnndel { Thomas Howard, earl of ), his
committal to the Tower, 1. 378.

Arandel (Henry Howard, earl of), his
case in parliament, ii. 200. note *,

Ashby, a burgess of Aylesbury, sues the
returning officer for refusing his vote,
ii. 436,
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Ashley ( Anthony, lord, afterwards earl
of Shaftesbury), one of the Cabal, ii.
70,

Ashley (serjeant), his speech in favour
of prerogative, 1. 390. note,

Ashton (John), remarks on his convic-
tion for high treason on presumptive
evidence, ii, 324,

Association abjuring the title of James
IL, and pledging the subscribers to
revenge the death of William IIL.,
generally signed, ii. 291. and note *,

Atkinson( ——), his speech in the house
of Commons against the statute for
the queen’s power, i. 117. note,

Attainders against Russell, Sidney, Cor-
nish, and Armstrong, reversed, 1. 323,

Atterbury (Dr.), an account of his book
entitled Rights and Privileges of an
English Convecation, ii. 407. — pro-
moted to the see of Rochester, 408,
— disaffection to the house of Hano-
ver, 414, — deprived of his see, and
banished for life, ifid.

Augsburg Confession, consubstantiation
acknowledged in the, i. 90,

Augsbhurg, league of, ii. 251,

Aylmer (John, bishop of London), his
persecution of papists, i. 143, note.—
his ecovetousness and prosecution of
the: puritans, i. 202, and nofe.—
Elizabeth’s tyranny to, 224, note, —
his answer to Knox against female
monarchy, 280, — passage from his
book on the limited power of the
English crown, 281, 282,

Bacon (sir Francis, lord Verulam), his
praise of the laws of Henry VIIL, i
11. — his error concerning the act of
benevolence, 14, nofe. — his account
of canses, belonging to the court of

star-chamber, 54.— his apology for |
the execution of catholics, 164, nofe.— |

his character of lord Burleigh, 204. —
excellence and moderation of his Ad-
vertisement on the Confroversies of the
Church of England, 227, and note®.
— disliked agreeing with the house
of lords on a subsidy, 276. — his
adrice to James L on summoning a
parliament, 338, — acquainted with
the particulars of Overbury’s murder,
352, and note. — impeached for bri-
bery, 358. — extenuation of, ibid.
note {.— his notice of the puritans,
395, note, — Recommends mildness
towards the pagists. 408. note §.
Bacon (sir Nicholas), great seal given
to, i. 110. note. — abilities of, ibid. —
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suspected of favouring the hounse of
Suffolk, 128, — his reply to the
speaker of the house of commons, 250,

Baillie { Robert), his account of the re-
ception and impeachment of the earl
of Strafford in England, i. 523. note.

Ball (bishop of Ossory), persists in
being consecrated according to the
protestant form, il. 527. note.

Ballot, the, advocated in the reign of
Anne, ii. 367, note.

Balmerino (lord), tried for treason on
the Seottish statute of leasing-making,
ii. 486,

Bancroft { Richard ), archbishop of Can-
terbury, endeavours to inerease the
ecclesiastical jurisdiction, i. 324, 325.
and nofe. — Puritan clergymen de-
prived by, 304, and note, — defence of
episcopacy, 395, nole.

Bangorian controversy, ii. 408. — cha-
racter of it, ilid, note 1.

Bank of England, its origin and depre-
ciation of its notes, ii. 298,

Banks (sir John), attorney-general, his
defence of the king's absolute power,
L 440,

Baptism by midwives abolished, i 181.
note *.

Barebone's parliament, i. 660. — apply
themselves with vigour to reform
abuses, 661. — vote for the abolition
of the court of chancery, ibid.— alarm
the clergy, 662. — sorrender their
power to Cromwell, ibid.

Barillon (the French ambassador), fa-
vours the opposition, ii. 102, nofe . —
sums given to members of parliament
mentioned hi'. 104. —remarks on that
corruption, ilid, — suspicions against,
144. — extract from, concerning an
address from the commons to the
king, 218. note.

Barnes (Dr. Thomas), appointed to de-
fend the marriage of Henry VIII
with Catherine of Arragon, i.60. nofe ™,

Baronets created by James L to raise
money, i. 338. and note.

Barons of parliament, the title of, ob-
jected to, L. 360. note.

Barons, English, their acquisitions in
Ireland, il 509.

Barrier treaty of lord Townshend, ii.
376.

Baxter, extract from his life, deseri
tive of the Episcopalians of his day, 1i.
15, nofe.

Beal (—), his book against the eccle-
siastical system of England, i. 148,
nofe,
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Beauchamp {William Seymour, lord),
honours of his family resorted to, i.
293, note,

Bedford (Francis Russell, second earl
of ), imprisoned under queen Mary
on account of his religion, i. 103. —
his death, i. 539. and note.

Bedford { William Russell, fifth earl of),
joins king Charles I at Oxford, i
577.—1s 1ll received, 578. — returns
to the parliament, ihid.

Beggars caused by the alms of monas-
teries, 1. 80, — statute against giving
to, ibid. note *.

Bell (Mr.), his attack on licences, i. 255.
— elected speaker, ibid. and nofe.

Bellarmine (cardinal Robert), opposes
the test-oath of James L, i. 407.

Bellay (Joachim du, bishop of Bayonne),
reports that a revolt was expected in
England on the divorce of Henry
YILL, i. 67.

Benefices, first fruits of, taken from the
pope, i. 64.

Benevolence, exaction so called in 1545,
1. 24. — consequences of refusing to
contribute to it, 25. —taken by queen
Elizabeth, 244. nofe,

Benevolences, oppression of, under Ed-
ward IV, i. 14. —abolished under
Richard IIL, and revived by Henry
V1L, ibid. — Granted by private per-
sons. ihid. mote. —required under
James L, i. 342,

Bennet (Dr.), his proposal on the di-
vorce of Henry VIIL,i. 66. note.

Beonet (——), an informer against
papists, i. 154. notet.

Benison ( ), his imprisonment by
bishop Aylmer, i. 202,

Berkeley (sir John), justice of the
King's Bench, defends ship-money, i.
436. and nofe®.— and the king's ab-
solate power, 441. — parliamentary
impeachment of, 559.

Berkeley (Charles, first earl of), his ad-
ministration in Ireland in 1670, ii
aa8.

Berwick, right of election extended to,
by Henry VIIL, ii. 203,

Best (Panl), ordinance against, for
writing against the Trimity, i. 620.
mote,

Bible, 1535, church translation of the,
proscribed, i. 83. —liberty of read-
ing, procured by Cromwell, and re-
called by Henry VIIL, ibid. and
note.

Bill of exclusion, drawn in favour of the
duke of York’s daughters, ii. 129. —

i
|
i

|
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of rights, 268. — of indemnity, 276.
—forregulating trials uponcharges of
high treason, 322. — of 7th of queen
Anne affording peculiar privileges to
the accused, 322, — to prevent occa-
sional conformity, passes the com-
mons, and is rejected by the lords, 412,
— passed by next parliament, ifid.
—repealed by the whigs, 413. and
note.

Birch (Dr. Thomas), confirms the
genunineness of Glamorgan's commis-
slons, i 612,

Birth of the pretender, suspicions at-
tending the, ii. 246,

Bishops of England, auathority of the
pPope in their election taken away, L
66. — their adherence to Rome the
canse of their abolition by the Lo-
therans, 92.—less offensive in Eng-
land than Germany, ibid. — defend
church property in England, 100. —
some inclined to the puritans, 182, —
conference of, with the house of com-
mons, 210.— commons opposed to
the, 211. —puritans object to their
title, 223, note. —character of, under
Elizabeth, 227. note. —tyranny of the
queen towards them, ibid. and nofe 1.
— conference of, with the puritans at
Hampton Court, 297, — proceedings
of the, against the puritans, 394, —
jurisdiction of the, 465. and note. —
moderate government of, proposed,
533. and mofes.— proceedings on
abolishing, 534.—excluded from par-
liament, 536. and nofe. — reflections
on that measure, 537, 538, —im-
peachment of the twelve, 561. nofe.
— restored to their seats in the honse
of lords, ii. 27.—their right of voting
denied by the commons, in the case
of lord by, 111. —discussion on
the same, ilid. — restored to Scotland
after six years' abolition, 476.—and
to part of their revenues, ibid. —their
protestations against any connivance
at popery, 546. nofe.

Bishops, popish, endeavour to discredit
the English scriptures, i. 83. note. —
refuse to officiate at Elizabeth's coron-
ation, 110. and note.— deprived under
Elizabeth, 111. —their subsequent
treatment, 115.

Bishoprics despoiled in the reformation
under Henry VIIL, i. 94.

Black, one of the ministers of St. An-
drew's, summoned before the privy
council of Scotland, ii. 480.

Blackstone {sir William), his misunder-
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standing of the statute of allegiance,
11th Henry VIL, i. 10. notet. —
inadvertent assertion of, ii. 145,

Blair (sir Adam), impeached for high
treason, ii. 1435,

Bland { 7, fined by authority of par-
liament, i. 274,

Blount (John), sentenced hy the lords to
imprisonment and hard labour in
Bridewell for life, ii. 442.

Boleyn (Anne), her weakness of cha-
racter, 1. 31. nofe, — undoubted inno-
cence of ; her indiscretion ; infamous
proceedings upon her trial; her le-
vities in discourse brought as charges
against her ; confesses a precontract
with lord Percy ; her marriage with
the king annaolled, 32, — act settling
the crown on the king's children by,
or any subsequent wife, 34.— time
of her marriage with Henry VIIIL
considered, 62. nofe. — interested in
the reformed faith, 68.

Bolingbroke (Henry St. John), lord, re-
markable passage in his Letters on
History, ii. 81, note f. — engaged in
correspondence with the pretender,
386. and note . — impeached of high
treason, 395, — his letters in the Ex-
aminer answered by lord Cowper,

460. nofe }. — character of his writ- |

ings, 461,

Bolton (lord chancellor), his treatise on
the independence of Ireland, ii. 566.

Bonaght, usage of, explained, ii. 509,

Bonaght and coshering, barbarous prac-
tice of, i1 517.

Bonner (Edmund, bishop of London),
his persecution, i. 96. — treatment of,
by Edward VL's council, 97. nofe, —
royal letter to, for the prosecution of
hereties, 105. nofe, — imprisoned in
the Marshalsea, 118. — denies bishop
Horn to be lawfully consecrated, ibud,

Books of the reformed religion imported
from Germany and Flanders, i. 82.—
statute against, ibid. note. — books
against the queen prohibited by sta-
tute, 137.

Books, restrictions on printing, selling,
possessing, and importing, i. 238, and
noles,

Booth (sir George), rises in Cheshire
in favour of Charles IL., i. 693,

Boroughs and burgesses, elections and
wages of, under Elizabeth, i. 264.

% and n;:' gk
¥ twenty-two creal in the
:;ﬁ of Edward VL, i 45.— four-
teen added to the number under
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Mary, ilid. and twenty-ome, ii. 208,
—state of those that return members
to parliament, 202. — fourteen ere-
ated by Edward VI, 203. —many
more by Elizabeth, ibid.

Boroughs royal of Scotland, eommon
usage of the, 1o choose the deputies
of other towns as their proxies, ii.
469.

Bossuet (Jaques), his invective against
Cranmer, 1. 97.

Boucher (Joan), execution and speech
of, i. 96, and note,

Boulter, primate of Ireland, his great
share in the government of Ireland
in the reign of George IL, ii. 564.
— his character, ibid.

Bound (Dr.), founder of the Sabbaia-
rians, i. 397, nofe *,

Boyne, splendid victory of the, gained
by William I1L, ii. 559,

Brady (Dr. Thomas), remarks on his
writings, ii. 161. —on his treatise on
boroughs, 206,

Brehon, coustoms of, murder not held
felony by the, ii. 495, and note *,

Brewers complain of an imposition on
malt, i. 362. nofe. — proclamation
concerning, 443,

Bribery, first precedent for a penalty on,
i. 267. — impeachments for, 357. —
prevalent in the court of Charles I1.,
1. 81.—its prevalence at elections,
447,

Bridgeman (sir Orlando),
“larendon, ii. 73,

Brihuega, seven thousand English un-
der Stanhope surrender at, 1. 378.

Bristol { John lord Dighy, earl of},
refusal of summons to, &e., i. 370,
nofe ¥,

Bristol (George Dighy, earl of), eon-
verted to popery, ii. 42.— attacks
Clarendon, 63. note 1.

Brodie (Mr.), his exposure of the mis-
representations of Hume, i. 284. nofe.

Browne (sir Thomas), his abilities, i.
493.

Brownists and Barrowists, most fanatie
of the puritans, i. 214. —emigrate to
Holland, ibid. — execuation of, ibid,
and note 1.

Bruce { Edward), his invasion of Ireland,
ii. 519,

Bucer (Martin), his permission of a
concubine to the landgrave of Hesse,
i. 68, note. — ohjected to the English
vestments of priests, 102. —his doe-
trines coneerning the Lord’s Supper,
90. — politic ambiguity of, ibid. note,

succeeds
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— assists in drawing up the forty-two |

articles, 97. nofe,

INDEX.

him in the case of Penn and Mead, ii.
173.

|
Buckingham (FEdward Stafford, duke | Butler (Mr. Charles), his candid charac-

of ), his trial and execution under
Henry VIIL, i. 27. and note ®. —his
impeachment, 377, 378,

Buckingham ( George Villiers, duoke
of }, his connection with Lord Bacon's
impeachment, i. 358. and sofe §. —
sets aside the protracted match with
Spain, 370.— deceit of, 376. and note *,
—his enmity to Spain, 408. and notes.
— his scheme of seizing on American
gold mines, 409. nofe.

Buckingham (son of the preceding).
one of the cabal ministry, il. 70.—
driven from the king's councils, 90.
— administration of, doring the reign
of Charles I1., 175,

Buockingham (John Sheffield, duke of),
engaged in the interest of the pre-
tender, il. 386. and nofe,

Baull of Pius V. deposing Elizabeth, i.
137. — prohibited in England by sta-
tute, shd.

Bullinger ( Henry), objected to the En-
glish vestments of priests, i. 102,

Buonaparte (Napoleon), character of|
compared with that of Oliver Crom-
well, i, 681, 652, and nofe.

Burehell (Peter), in danger of martial
law under Elizabeth, i. 241. and
hote,

Burgage tenure, ii. 200.— opinion of
the author concerning ancient, 205.

Burgesses, wages of boroughs to, i. 264.
note, —debate on non-resident, in the
House of Commons, 266.

Burgundy (duke of), effect of his death
on the French succession, 1. 381.

Burnet (Dr. Gilbert, bishop of Salis-
bury), denies the answer of Henry
VIIL to Luther, i. 59. mofe.— and
the king's bribery of the universities
on his divoree, 61. nofe,— his doubts
on the time of Anne Boleyn's mar-
riage, 62, mote.— his valuation of the
suppressed monasteries, 76.— his ob-
servations on the persecutions of
Mary, 106. note, —anecdote related
by, ii. 62. mofe.—his remarkable
conversation w:r.h Bentinck, 263.
note. — remark of, on the statute for
regulating trials in cases of high
treason, 327,

Burton (Henry), and Edward Bastwick,
prosecuted by the Star Chamber, i
456.

Bushell, a juryman, committed for non-
payment of his fine imposed on

ter of Cranmer, i. 99. note.—his
diseussion of the oath of supremacy,
112, note,

Cabal ministry, account of the, ii. 72.

Cabinet council, question of its respon-
sibility, ii. 348, and note. —members
of the, answerable for the measures
adopted by its consent, 350,

Calais, right of election extended to, ii.
203.

Calamy ( Edmund), irregularly set at li-
berty by the king's order, il 45.

Calvin (John), adopts Bucer’s doetrine
on the Lord's Supper, & 90. —malig-
nity of, 96.—objected to the English
vestments of priests, 102,

Calvinism in England, i. 403. 405. and
nofe.

Calvinists, severe act against the, ii. 45.

Cambridge University, favourable to
Protestantism, i. 184,

Camden (William, Clarencenx king of
arms), remarks of, concerning Eliza-
beth's appointment of a successor, i
127, note.

Cameronian rebellion, ii. 471. —the
Cameronians publish a declaration re-
?E)unciug their allegiance to Charles
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Campian (Edmund), executed for po-
ry, i. 145. —his torture justified by
rd Burleigh, 149.

Canon laws, commissioners appointed
for framing a new series, i. 101. nofes.
~—character of the canons, which
were never enacted, ilid. —amend-
ments of attempted, 191,

Canons, ecclesiastical, new code of]
under James L, 1. 303. and nofes. —
defending the king's absolute power,
322, and nofe,

Cardwell's “ Annals of the Church,”
remarks upon & passage in, i. 396,
nofe.

Carleton (sir Dudley), his unconstitu-
tional speech on parliameats, i. 377.

nofe.

Carne (Sir Edward), ambassador at
Rome, to Queen Mary, i 109. and
nofte.

Carte ( Thomas), his censure of the cha-
racter, &e. of Queen Mary, i. 105,
note. — his anecdotes of Godolphin
and Harley, ii. 371. nole.— his Life
of the Duke of Ormond, 551. note.—
the fullest writer on the Irish rebel-
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Carte and Leland, their aceount of the
causes of the rebellion in Ireland in
1641, ii. 553. note.

Cartwright (Thomas), founder of the
Puritans, i. 185. —his character, ibid.
—his Admonition, 186.— his oppo-
sition to civil anthority in the chureh,
ilrid, — his probable intent of its over-
throw, 187. note*, —design of his
labours, 188.—objected to the seizure
of church property, bid. nole. —

summoned before the ecclesiastical |

commission, 207.— disapproved of
the puritan libels, 208. — assertions
of, concerning Seripture, 216, nofe,
Catherine of Arragon, queen of Henry
VIII, his marriage with her, and
canse of dislike, 1. 60, and role. —
divorce from, ibid. — feelings of the
nation in her favour, 68.
Catholie religion, presumption of the
establishment of, 1i. 81. —remarks on
James the Second's intention to re-
establish, 212,
Catholics, laws of Elizabeth respecting
the, i, chap. iii. 108—169.—a proud
and obnoxious faction in the reign of
Charles L, i. 588. —natural enemies
to peace, 589, — hated by both parties,
585, — Charles 1. gave much offence
by accepting their proffered services,
thid. — promises of Charles IL to, ii.
39, — Loyalty of, 40.— Charles IL's
bias in favour of, ibid. — laws against,
enforced in Ireland, 538, — claim the
re-establishment of their religion,
553. —aim at revoking the act of
settlement, 558, — their hopes under
Charles 1L and James IL, #hid —
their possessions at the end of the
sevemnteenth century, 560, — severity
of the laws against them during the
reigns of William [1L and Aone, 561.
—severe penalties imposed upon
them, ibid.
Cavaliers, ruined, inadequate relief vo-
ted to, ii. 29,
Cavendish (Richard), proceedings con-
cerving his office for writs, i.279. note.
Cecil, William (lord Burleigh), his
great talents, i. 110. — paper of, on
religious rveform, ibid. notet. —his
memoranda concerning the debates
on the suecession under Elizabeth,
126, note. —his conduct concerning
Elizabeth's marriage, 124, — argu-
ments of, relating to the archduke
Charles and the earl of Leicester,
ibid. note, — procures an astrological
judgment on her marriage with the

|
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duke of Anjou, 125. nofe. — favours
her marriage with the archduke
Charles, 126. nofe. — suspected  of
favouring the house of Soffolk, 128,
and note §. — memorandum of, con-
cerning the gqueen of Scots, 133, —
fears of, concerning the nation, 126,
— his proceedings aguinst Mary Stu-
art resirained by Elizabeth, 139, —
pamphlets of, in defence of Elizabeth,
149, 150. and mofe. —answered by
cardinal Allen, and supported by
Stubbe, 149, nafe. — his memorial on
the oath of supremacy, 151.— his ad-
viee for repressing of papists, 152, —
fidelity of his spies on Mary queen of
Scots, 156. —continues his severity
to the papists, 167.— his striciness
over Cambridge University, 1584, note,
—averse to the severity of Whitgift,
202, — his apology for the puritans,
203, — his constant pliancy towards
Elizabeth, 204. — his spoliation of
church property, 223, — project of,
for raising money, 245.— interests
himself in affairs of private indivi-
duoals, 246. and mefe. — his policy in
doing so, ibid. — foresight the cha-
racter of his administration, 247,

Cecil, Robert (earl of Salisbury), his in-
nocence of the gunpowder conspiracy,
1. 406, note.

Celibacy of priests, its origin and evils
considered, 1. 91, nofe,

Censug of 1837, results of the, in Ire-
land, 1i. 564. nofe.

Ceremonies, superstitious, abolished in
England, i. 86,

Chambers ( Richd. ), proceedings against
for refusing to pay customs, &ec., i
426,

Chanecery, court of, its practice coneern-
ing charitable bequests, i. 79. nofe,
Chancery, origin and power of the
court of, i. 344, —dispute on the ex-
tent of its jurisdiction, 345,— its abo-

lition woted, i. 661.

Chantries, acts for abolishing, i 94. —
disposition of their revenues, ibid,
Charles I. (king of England), constitu-
tion of England under, from 1625 —
1629, i. chap. vii. 374—419. —fa-
vourahle features of his character,
374, and mole. —succeeds to the
throne in preparations for war, 375.
— privileges of parliament infringed
hy, 878, 379. — determines to dissolve
it, 380, and note. — demands a loan,
and eonsequent tumult, 381, and note.
— arbitrary proceedings of his conn-
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cil, 382, and nofe. — summons a new
parliament, 387, and nofe §. — his dis-
like to the petition of right, 380—
392, —answer concerning tonnage
and poundage, and prorogues the par-
liament, 392, —his engagement to
the Spanish papists when prince of

Wales, 410, — eonditions for his mar- |

ringe with the princess Henrictta
Maria, 412. —view of his third par-
liament compared with his character,
417. — constitution of England under,
from 1629—1640, chap. viil. 420—
512, —declaration of, after the disso-
lation, 421. and nofe. — his proclama-
mations, 443. — proceedings against
the city, 445. —offer of London to
build the king a palace, 446. note, —
principal charges against his govern-
ment, 447, — his court &c. suspected
of favouring popery, 477—480. —
supposed to have designed restoration
of chorch lands, 485 —attempls to
draw him into the Romish Church,
490. —aversion to calling o parlia-
ment, 506, — vain endeavour to pro-
cure a snpply from, 508, — dissolved,
510. — his means for raising money,
ibid, — summons the couneil of York,
511.—assents to calling a parliament,
ibid. — constitution of England under,
from 1640—1642, chap. ix. 513—
569. —his desire of saving Lord
Strafford, 527. nofe. — recovers a por-
tion of his subjects’ confidence, 539,
— his sincerity still suspected, 541.
— his attempt to seize members of
parliament, 545. nofes. — Effects of,
on the nation, 546.— his sacrifices
to the parliament, 554, — nineteen
propositions offered to, 555, — powers
claimed by, in the nineteen propo-
sitions, ibid. — comparative merits of
his contest with the parliament, 557
—469, — his conecessions important
to his canse, 567. — his intentions of
levying war considered, ibid. note. —
probubly too soon abandoned the par-
liament, 567-—569. — his sneccess in
the first part of the civil war, 572, —
his error in besieging Gloucester,
ibid, — affair at Brentford injurions
to his reputation, 573. — his stran

promise to the queen, 575. — denies
the two houses the name of a parlia-
ment, 577. — Earls of Holland, Bed-
ford and Clare join, ifd, — their bad
reception, and return to the parlia-
ment, 578. —is inferior in substantial
foree, 579, — yeomanry and trading
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classes general against him, 586. —
remarks on the strength and resources
of the two parties, 587.— loses
ground during winter, ibid, — makes
a truce with the rebel catholics, who
are beaten at Namptwich, ihid. —
success over Essex in the west, G885,
—summons the peers and commons
to meet at Oxford, 589. —vote of
parliament summoning him to appear
at Westminster, 590. — his useless
and inveterate habit of falsehood, 595.
and mole. — does not sustain much
loss in the west, 598, — defeat of, at
Naseby, 601.—observations on his
conduct after his defeat, 602, — sur-
renders himself to the Scots, 603, —
reflections on his situation, 604. —
fidelity to the English church, 605.
thinks of escaping, 607. —impru-
dence of preserving the queen's
letters, which fell into the hands of
parliament, 608. and note f. — disa-
vows the power granted to Glamor-
gan, 610, —is delivered up to the
parliament, 613, — remarks on that
event, 614, and nofes, — offers made
by the army to, 624. —taken by
Joyee, ihid. —treated with indul-
gence, 626.— his ill reception of the
proposals of the army at Hampton
Court, 627.— escapes from Hampton
Court, 631. — declines passing four
bills, 632. —placed in solitary con-
finement, ibid. — remarks on his trial,
642, —reflections on his execution,
character, and government, 644. and
note. — his innovations on the law of
Scotland, ii. 11. 46, —state of the
church in Ireland in the reign of,
535. and mote®,—his promise of
graces to the Irish, 545.— his perfidy
on the oceasion, thid.

Charles 1L (king of England), seeks
foreign assistance, i. 665. — attempts
to interest the pope in his favour, ibid.
—his court at Brossels, 692, — re-
ceives pledges from many friends in
England, 693. — pressed by the roy-
alists to land in England, 695, —for-
tunate in making no public engage-
ments with foreign powers, 696, —
hatred of the army to, 704, — his re-
storation considered imminent, early
in the year 1660, T05. and nofe . —
constitution of the convention parlia-
ment greatly in his favour, 709. and
notes. — his declaration from Breda,
ii. 2. —proclamation soon after land-
ing, 4.—re-enters on the erown lands,



INDEX.

7.— income settled on, Y. — charac-
ter of, by opposite parties, 15. and
note ®, — promises to grant liberty of
conscience, thid, — his declaration in
favour of a compromise, 18.—violates
his promise by the execution of Vane,
24. — his speech to parliament con-
cerning the triennial aet, 29, — Vio-
lates the spirit of his declarations, 40.
— wishes to mitigate the penal laws
against the catholies, 42. — his ineli-
nation toward that mode of faith, 43,
and mote, — publishes a declaration
in favour of liberty of conscience, 45. |
— private life of, 51. — not averse to |
a commission of inquiry into the pub- |
lic accounts, 56. — commons jealous |
of his designs, 58. — solicits money
from France, 69. — intrigues with
France, 74. — his desire of absolute
power, 75. — complains of the free-
dom of political conversations, ibid,
— advice of some courtiers to, on the
fire of London, 76. — unpopularity
of, 77. — endeavours to obtain aid
from France, 78. — desires to testify
publicly his adherence to the Romish
communion, ibid. — his conference
with the duke of York, Clifford, and
Arlington, for the advancement of
the catholie faith, 79. — his personal
hatred to the Duatch, 82, — Joins
with Louis to subvert Holland, ibid.
— confesses to Louis XIV.s am-
bassador the national dislike to
French alliance, 83.— his evasive
econduet towards Lounis XIV., 84. —
hopes of his eourt, 85. — his preroga-
tive opposed by the commons, 90. —
complaing to the lords of the oppo-
sition of the commons, ibid, — gives
way to the public voice about the
suspension bill, ibid. and nofe. —
compelled to make peace with Hol-
land, 94. — hiz attachment to French
interests, ihid, — receives money from
France, 98, —his secret treaties with
France, 106. — his insincerity, ibid.
— his proposal to Louis xt{". of a
league to support Sweden, 107. — his
death anxiously wished for by the
jesuits, 121, — his unsteadiness, 131.
and note. — tells Hyde it will not be
in his power to protect the duoke of
York, ibid. — offers made by him in
the case of exclusion, 133, —implores
the aid of Louis XIV. against his
council and parliament, 138, —his
dissimulation, 140. — consultations
against his gpovernment begin to be
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held, 153. —his connexion with
Lounis XIV. broken off, 164. — his
death, 165. —no general infringe-
ments of public liberty during his
reign, 166. —tyrannical form of his
government in Scotland, 487, — state
of the protestants and catholics in
Ireland, at his restoration, 554, —
state, character, and religion of the
parties in Ireland at the restoration
of, ihid. — his declaration for the set-
tlement of Ireland, 555. — claims of
the different parties, ibid. —not satis-
factory to all concerned, 557. — dis-
gusted with the Irish agents, ibid,

Charles IX. (king of France), his per-
secution of the protestant faith, i. 136.

Charles V. (emperor of Germany), his
influence over the pope on Henry
VIIIL.'s divoree, i. 63. — intercedes
for the princess Mary to enjoy her
religion, 95,

Charles (archduke of Austria), a snitor
for the hand of Elizabeth, 1. 123, 142,
— Cecil’s arguments in his favour,
124, note § — recognised as king of
Spain, ii. 374.—elected emperor, 378.

Charles Louis (elector palatine), sus-
pected of aspiring to the throne, i
637, note f.

Charnock, one of the conspirators to as-
sassinate William 11L,, 1. 294. nofe.
Chatelberault, verses displayed at the
entry of Francis IL at, i. 130, nole.
Chester, right of election extended to,

it. 203,

Chichester (sir Arthur, lord deputy),
his capacity, ii. 521.— the great co-
lony of Ulster carried into effect by
his means, hed,

Chieftains (Irish), compelled to defend
their lands, ii. 500.

Chillingworth (Dr. William), his ex-
amination of popery, i. 493, — effect
of the covenant upon his fortunes,
585.

Cholmley (sir Henry), his letter to the
mayor of Chester on a loan to queen
Elizabeth, i. 244. nofe®.

Christ ChurchCollege, Oxford, endowed
by Wolsey from the suppressed mo-
nasteries, i. 70,

Church of England, view of, under
Henry VIIL, Edward VL, and queen
Mary, i. chap. ii. 57—107.

Church ceremonies and liturgy disliked
by the reformers, i. 171. — proposal
for abolishing, 175, nofet. — conces-
sion of, beneficial, 177. —irregularly
observed by the clergy, 178.—Eliza-
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beth's reported offer of abolishing,
226. nole,

Church of England, its tenets and homi-
lies altered nnder Edward VI, i. 26.
— liturgy of, chiefly a translation of

the Latin Rituals, thid. and note. — |

images removed from, ibid, and nole.
— altars taken down and ceremonies
abolished in the, 87.— principally
remodelled by Cranmer, 97. — alter-
ations in the, under Elizabeth, 108,
note, —its litargy amended, 111. and
note *, — Entirely separated from
Rome, ibid. — opposition of Cart-
wright to the, 187, note . — moderate
party of, the least numerous under
Elizabeth, 189. —attack on, by Strick-
land, 190.—its abuses, #hid, — arti-
cles of, brought before parliament,
191. —innovations meditated in the,
533. 537. and nofes.— parliamentary
orders for protecting, 536. and notes,

Church of Scotland, its immense wealth,
ii. 477. —wholly changed in charac-
ter, since the restoration of the
bishops, 483. —in want of a regular
liturgy, ibid. — English model not
closely followed; consequences of
this, shid.

Chureh lands restored at the restoration,
i, 7.

Church plate stolen in the Reformation
under Edward VL, i. 94. nofe.

Church revenues, spoliation of, in Eng-
land, i. 223.

Civil war under Charles L, commence-
ment of, i. 569. —great danger of, in
the reign of Charles IL, i1 142.

Clanriearde { marguis of), his unsullied
character, 1i. 554. nofe.

Clare (earl of), joins the king, is ill re-
ceived, and returns to the parliament,
L 571.

Clarence (Lionel, Duke of ), parliament
held by, at Kilkenny, for reform of
abuses, ii. 518,

Clarendon ( Edward Hyde, earl of ), cha-
racter of his talents and works, i. 496.
— MS8S. and interpolation of his his-
tory and life, 497. note.— imper-
fections and prejodices of the work,
497 —500. and notes, 504. note§, 511,
note*. —observations on, 602. mole 1.
—against Monk, 705. —resolution
of, to replace the church in its pro-
'I:I'E'I"I.‘j’ at the Restoration, ii. 8. — his

ity, 22, and mofe }. — the prin-
adviser of Charles IL., 30.—
prq'uﬂices of, 33. note*. — against
any concession tothe catholies, 43, —

averse to some of the clauses in the
Act of Uniformity, sbid.— his account
of the prevailing discontents of his
time, 52, note.— Inveighs against a
proviso in a money bill, 56. —his
bigotry to the tory party, 57. — op-
poses the commission of inguiry, 58,
—clandestine marriage of his dangh-
ter with the doke of York, 59. and
note }.—decline of his power, ibid. —
suspected of promoting the m

of Miss Stewart and the duke of Rich-
mond, 62.— his notions of the Eaglish
constitution, ibid. —strongly attached
to protestant principles, 63. —will
not favour the king's designs against
the established religion, ibid.—coali-
tion agmnsl. 64, and note, — his loss
of the king's favoar, 65.—severity of
his treatment, ibid. — his hnpeach-
ment, tb. — unfit for the government
of a free country, #h. —articles of his
impeachment greatly exaggerated, 66.
— fears the hostility of the commons,
ibid. —charged with effecting the sale
of Dunkirk, 67.— his close connéxion
with France, 68. —conjectures on his
policy, ihid. — advises Charles to so-
licit money from Franee, 69. —his
fanlts as a mimster, ibid. —further
remarks on his History of the He-
bellion, 70. and note. — his disregard
for truth, and pusillanimouns flight,
71. — banishment, @bid. — Justifica-
tion of it, ibid. and nofe t. — severe
remark of, on the clergy, 410.

Clarendon (Henry, earl of ), succeeded

by Tyrconpell in the government of
Ireland, ii. 230.

Clark (baron of the excheguer), his

speech on the royal power, 1. 318,

Clement VIL (cardinal Julins), pope,

hiz artfnl condoet towards Henry
VIIL, i, 61.— difficulties of deciding
on the king's divorce, 62.—forced to

ive sentence against him, 63. — pro-
ﬂbly could not have recovered his
authority in England, 64.—last bulls
of, in the reign of Henry VIIL, 65.
— advice to the king on his divoree,
68, nofe.

Clement VILI. (pope), favours Arnbella

Stuart’s title to the English crown, i.
237, — his project of conquering
England, hid. note.

Clergy, levy on their possessions under

Henry VIIL, i. 19, 20. — immunity
of the, from civil anthority, 58. —

compelled to plead their privilege,
ihid. —to be branded for fetuny, abd,
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— henefit of, laken from robbers, &e.,
with exemptions, ihid. — their privi-
leges tried and defeated, thid. — po-
pular opposition to the, 59. —at-
tacked in the house of commons, 64.
— convieted of proemunire, ibid. —
petition the king for merey, and ac-
knowledge him supreme head of the
chureh, thid, — eause of their dislike
of the King's divoree, 67. —unwilling
to quit the ecatholic church, 68. —
Jjealousy excited by their wealth, 69.
— subdued by separation from Rome,
and the dissolution of monasteries, 80,
— dramatiec satires on the, 84. and
note—their answers to libels against
them, ibid.—their importance aided
by the Latin ritual, 86, — their celi-
bacy abolished by statute, 92, — con-
ciliated by this measure, ibid. — con-
forming, but averse to the innovations
of the reformation, 93.—the superior,
in England, less offensive than in
Germany, 99. — expelled from their
cures by Queen Mary for having mar-
ried, 103, and note t. — the same re-
stored under Elizabeth, 111. nofe t.—
protestant, emigration of, to Ger-
many, 172.—division of, on the
church service, ibid, — marriage of,
disapproved by Elizabeth, 174. —
her injunctions concerning it, and
illegitimacy of their children, bid.
notes. — their irregular observance
of church ceremonies, 178, —arch-
bishop Parker's orders for their dis-
cipling, 180.— the puritan advised
not to separate from the church of
England, 181. — defieiency and igno-
rance of, in the English church, 153,
and notes. — certificates ordered of,
ihid. — endeavours to supply their de-
ficiency by meetings called prophe-
syings, 196. — Er officie oath given
to the, 201,— aid raised on the, under
Elizabeth, 243, 244. pede. — support
the doetrine of absolute power in the
king, 324.—to promote their own
anthority, ibid. — disliked, from their
doctrine of non-resistance, 475, —de-
prived for refusing the book of Sports,
ibid. — oath imposed on the, by the
convoeation, 535.—episcopal restored
to their benefices at the restoration, ii.
13. — national outery against the ca-
tholics raised by the, 125.— refuse
the oath of allegiance to William and
Mary, 272, and note, — their jacobite
principles, 828. —remarks on the
taxation of, 406, nole.— preshyterian,
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of Scotland, three hondred and fifty
ejected from their benefices, 470.—
of Ireland, their state, 490,

Cleves and Juliers, disputed succession
in the duchies of, i. 333, and note *.
Clifford, sir Thomas, one of the Cabal

ministry, ii. 72.

Clifford, Thomas, lord treasurer, obliged
to retire, ii. B2,

Cloths, impositions on, without consent
of parliament, i. 316. and nofe,

Club-men, people so called, who united
to resist the maranders of both parties
during the troubles, i. 587. note *.

Coffee-houses, proclamation for shutting
up, i 171.

Coke (Sir Edward), his statement of
the number of catholie martyrs under
Elizabeth, i. 163. note §. — his defec-
tion from the court, and summary of
his character, 332, — defence of laws,
and treatment of, by James, ibid. and
nofe. — his report concerning arbi-
trary proclamations, 334. — his sen-
timents on benevolences, 341, — ob-
jects to the privately conferring with
Judges, 343, — opposes the extended
Jjurisdiction of the eourt of chancery,
346. — his defence of the twelve
judges, 348.— suspension, restoration,
and subsequent life and character,
349, — his MSS,, &c. seized, 447, —
éxtract from his fourth institute, ii.
210, — his explanation of the law re-
garding the king's prerogative, 225,
— his timid judgment in the law of
treason, 320,

Coleman ( Edward), remarkable eonfes-
sion of, ii. 104. — seizure of his let-
ters, 120,

Colepepper (Lord), dictatorial style of
his letters to Charles L, i. 607,

Colepepper (Mr,), ordered into custody

of the sericant-a:-arms for pre-
senting the Kentish petition, ii. 434
and nofes,

Colleie, ——, gross iniquity practised

on his trial, ii. 147. and sote 1.

Collier, Jeremy, advocates auricular
eonfession, 1. 87, pote, 89, note,

Commendam, royal power of granting,
disputed, i. 346.

Commerce, its stagnation in the reign
of William IIL, ii. 291,

Commission of public aceéounts, ii. 66.

Commission of divines revise the
liturgy, ii. 336.

Commitments for breach of privilege,
ii. 429,

Committee of secrecy appointed after
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the resignation of Sir Robert Wal- |

pole, ii. 427, and nofes,

Commonalty, risings of the, highly dan-
gerous, i. 47. —in Cornwall, ibid. —
in consequence of Wolsey's taxation,
ibid. — simnltaneous in several coun-
ties, ibid.

Commoners of England, ancient extent
of the, i. 5.

Common conncil, two acts of the, con-
sidered as sufficient misdemeanours
to warrant a forfeiture of the char-
ter of the eity of London, 1. 150,

Common-law right of election, ii. 205.

Commons of Ireland, their remonstrance
of the long parliament of England, ii.
549,

Commons, house of, rejects bills =ent
from the lords, 1. 43. — two witneszes
required by the, in treasom, 44. —
rejects a bill for attainting Tunstal,
bishop of Durham, ifd. —unwiIiinf
to coincide with court measures, ibid,
— increased weight of, ibid. — per-
sons belonging to the court elected as
knights of shires, 45.— persons in
office form a large part of the, ibid.
— oath of supremacy imposed on the,
112. —desirous that queen Elizabeth
should marry, 123. nmofe, 125, —ad-
dress of, to her to settle the sncces-
sion, 129. — puritan members address
Elizabeth against the queen of Scots,
138. — against the papists, 144. —
papists excluded from, and chiefly
puritanical, 190. —articles of the
church examined by the, 191. — dis-
satisfied with the church, 209. — ar-
ticles, &e. for reforming, prepared by
the, 210. — its disposition and duties,
247.‘—‘-‘ ﬂhﬂmm ':'ft I.'Lnd.e‘r E]i“hﬂh
244. — imperfection of early parlia-
mentary history, thid. —more copious
under Elizabeth, ibid. — dispute of,
with the queen on the succession, &e.
250, — Mr. Yelverton's defence of its
privileges, 253, — vainly interferes in
the reformation of ecclesiastical
abuses, #hid. — first complaint on
abuses in her government, 254.—
proceedings concerning Queen Mary,
255.— restricted as to bills on religi-
ous matters, ibid. — its privileges de-
fended by Peter Wentworth, ibid, —
examines him, &c. on hisspeech, 256.
— puritanical measures of reform in,
257. — members of the, impri
258.— trinmphant debate of, on mo-
nopolies, 263. — subsidies. solicited
from the, ibid. — general view of its
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members nuder Elizabeth, ibid. —in-
ereased by her, 264. and note. —in-
flaence of the crown in, thid, nofe. —
bill against non-resident burgesses
in, 266. — exemption of, from arrest
during session claimed by, 268, —
power of committal for contempt, &e.
270, 272. —right of expulsion and
determining its own elections, 273.
— privileges of, concerning money
bills, 276.—debate on the election of
Goodwin and Fortesque, 300. — pro-
ceedings of, on the arrest of Sir
Thomas Shirley, 302, — remon-
strances of, against grievances, 303.
proceedings of, on purveyance, 304.
— temper of the, concerning grants
of money, 305. — vindication of its
privileges to the king, 307.—pro-
ceedings of, on the design of an nnion
with Scotland, 309, nofe.*—continunal
bickerings of, with the king, 311. —
proceedings of, concerning Spanish
grievances, 313.—debate and remon-
strance on imposition of James L
320. 322. —proceedings of, against
Cowell's Interpreter, 324.—grievances
brought forward by, to be redressed,
326. — complaint of, against procla-
mations, 328. — Negotiation with the
king for giving up feudal tenures,
329.— dissolation of parliament, 330.
— customs again disputed in the, 339.
340. —parliament dissolved without
a bill passing, 341. — proceedings
against Mompesson, 356. — against
Lord Bacon, 358, and nofe. — against
Floyd, 359. — lords disagree to titles
assumed by the, 360. and nofe. —
proceedings of, for reformation, 362.
—sudden adjournment of, by the
king, and unanimons protestation, 363.
— meets and debates on a grant for
the German war, ibid. — petition and
Temonsirances against popery, 364, —
king’s letter on, to the speaker, ibid.
petition in reply, 365, ibid, — debate
and protestation in consequence of
the king’s answer, 366. — adjourned
and dissolved, 368. — subsidies voted
by the, 370. —summary of its pro-
ceedings under James 1., 372. —first
one of Charles L., 375. — penurions
measures and dissolution of, 376,
— ill temper of, continued in the se-
cond, tbid. and mote. — dissolution of,
380, and nofe.* —a new parliament
summoned, 387. — proceedings of, on
the petition of right, 389, — disputes
the king’s right to tonnage and pound-
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age, 392, —prorogued, 393. — as-

sembled again and dissolved, 394.—

religiousdisputes commenced by, ifid.

proceedings on bill for observance of

Sunday, 399. — remonstrates against

Calvinism and popery, 403.— view of

the third parliament of Charles I.,
417, 418, and mote. —the king's de-
claration after its dissolution, 420. —
members of it committed and pro-
ceeded against, £26. — parliament of
LG40 summoned, 506. — confer apon

grievanees, 307.— character of the
‘members, ibid. note,— opposition of,
to ship money, 508, — dissolution of,
309, — desire of the nation for a par-
liament, 510. —the long parliament
convoked, 511. (see Long Parlia-
ment. ) — attempt to seize five mem-
bers of the, 544. and mote. — proceed-
ings on the militia question, 546. note,
and 554, and nedes. — estimate of the
dispute between Charles L and the
parliament, 557—569. — fanlts of, in
the contest, 557. —resolve to dishand
part of the army, 623.—form schemes
for getting rid of Cromwell, thid. and
noles, — vote not to alter the funda-
mental government, 634. — restore
eleven members to their seats, bid.
— large body of new members ad-
mitted, 639. — favourable to the army,
#hid. — petition to, ordered to be burnt

by the hangman, ibid. — resolution

of, against any farther addresses to
the king, 640. —lords agree to this
vote, thid. —observations of the mem-

bers who sat on the trial of Charles,

643, — vote that all just power is in
the people, and for the abelition of
monarchy, 650.— constitutional party

secluded from the, 651. — resolve that
the house of peers is useless, 652. —
protected by the army, 653. — mem-
bers do not much exceed one hun-

dred, 657, — retain great part of the
executive government, ibid.—charges
of injustice against, ibid. — vote for
their own dissolution, 659. and note,
— give offence to the republicans,
ilid, — their faults aggravated by
Cromwell, 650. — question the pro-
tector’s authority, 663. — with
the lords, on the restoration, that the
government ought to be in kings,
lords, and commaons, 717. _tfm st~
veral bills of importance, ibid, — pre-
e a hill for restoring ministers,

ii. 16. and nofe. — object to the scheme
of indulgence, 45.— establish two

important principles with regard to
taxation, 55.— appoint a committee
to imspect accounts and nominate
commissioners, with full powers of
inquiring into public accounts, 54. —
extraordinary powers of, 56.— im-
portant privilege of right of im-
peachment established, 71.— address
of to Charles IL, about disbanding
the army, 78. — not unfriendly to the
court, 87. — the court loses the con-
fidence of, 85. — testify their sense
of public grievances, 95. — strongly
adverse to France and popery, 96
and note. — connection of the popular
party with France, 99. and nofes. —
many leaders of the opposition receive
money from France, 103. -- impeach
lord Danby, 107. — culpable violence
of the, 111. — deny the right of the
bishops to vote, ibid. — remarks on
the jurisdiction of, iid. —expel Wi-
thens, 141. —take Thompson, Can,
and others, into costody, 141, 142, —
their impeachment of Fitzharris, and
their right to impeach discnssed, 143.
—its dispute with, and resistance to,
the lords, 180—I186.— its proceed-
ings in the case of Skinner and the
East India Company, 186, — its pro-
ceedings in the case of Shirly and
Fagp, 189, — its violent dispute with
the lords, 190, 191. and mofes. — its
exclusive right as to money hills,
192. — its originating power of tax-
ation, 194, — its state from the ear-
liest records, 200, — its numbers from
Edward L. to Henry VIIL, and un-
equal representation, 201.—accession
of its members not derived from po-
pular prineiple, 202, — address of, to
James IL, concerning unqualified offi-
cers, 224, — its augmented anthority,
279, — its true motive for limiting
the revenune, 284, — its jealousy of a
standing army, 302.— its conduct
with regard to the Irish forfeitures,
306. — special committee o inguire
into the miscarriages of the war in
Ireland, 307. — power of the, to direct
a prosecution by the attorney-general,
for offences of a public nature, 441.
Commonwealth, engagement to live
faithful to the, taken with great re-
luctance, i. 653. : :
Companies, chartered, established in
evasion of the statute of monopolies,
i. 430. — revoked, thid.
Compositions for knighthood, i, 428, and
aoles. — taken away, 518,

rr 4
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Comprehension, hill of, clanse proposed
in the, for changing the caths of su-
premacy and allegiance, rejected, ii.
a35.

Compton (sir William}), expense of prov-
ing his will, i. 64. nate.

Confession, anricular, consideration of
its benefits and mischiefs, i. &7.

Confessions extorted by torture in Scot-
land, ii. 489.

Confirmatio chartarum, statute of, i
315, — cited in the case of Hampden,
438,

Conformity, proclamation for, by king
James 1., i. 297.

Conformity, bill to prevent oecasional,
rejected by the lords, 1i. 410,

Conpaught, divided into five counties,
ii. 534, — province of, infamously
declared forfeited, 544. — inquisition
held in each county of, by Strafford,
545,

Con, nuncio from the court of Rome,
i 478. 490,

Conscience, treatment and limits of, in
government, i. 227, note .

Consecration of churches and burial
grounds, i. 481, and nofe.

Conspiracy, supposed to be eoncerted by
the jesuits at St. Omers, ii. 121,

Conspiracy to levy war against the
king's person, may be given in evi-
dence as an overt act of treason, ii.
316. — not reconcilable to the inter-
pretation of the statute, ibid. note. —
first instance of this interpretation,
ibid. — confirmed in Harding's case,
317. for an invasion from Spain, 414,
and nofe,

Conspirators, military, destitute of a
leader, i. 384.

Constitution of England from Henry
IIL to Mary I, i. chap.i. 1—56. —
under James I, chap, vi. 285—373,
— under Charles I, chap. vil. 1625 —
29, 374—419. — chap, viii. 1629 —
40, 420512, —chap. ix. 1640—43,
513—569, —from the commencement
of the civil war to the restoration, ch.
Xx. 570—719, — from the restoration
to the death of Charles 1L, ii. 1—165.
— from the accession of James I1. to
the revolution, 166—265. — under
William 11, 266—360. — under
queen Anne, and George L. and 1L,
361, &c.—design of a party to change,
639. — nothing so destructive to, as
the exclusion of the electoral body,
from their franchises, il 152. — ori-
ginal, highly aristocratical, 181. —

INDEX.

improvements in the, under William
IIL, 311.

Constitution, forms of the English, esta-
blished in Ireland, ii. 511.

Constitutional law, important discus-
sions on the, in the case of lord
Danby, ii. 108,

Constractive treason, first case of, il 306.
and nofe. — confirmed in Harding's
case, 317. and nale.—its great latitude,
ibid, 328, — confirmed and rendered
perpetual by 36 and 57 George IIL,
319. — Hardy's case of, ibid. notes.

Consnbstantiation, Luther's doetrineg, 5o
called, i. 90,

Controversy, religions conduct of, by
the jesuits, &c., 492,

Controversy between the episcopal and
presbyterian churches of Secotland,
1ii. 460,

Conventicles, act against, ii. 46. and
note, — its severity, 47.

Convention parliament, the proceedings
of, ii. 2. —halance of parties in, 7.
note. — dissolved, 21. —attack on its
legality, ibid. note. —convention of
1688, proceedings of the, 258, —
question of the best and safest way to
preserve the religion and laws of the
kingdom, 259. — conference between
the lords and eommons, 260. — honse
of lords give way to the commons,
262, — summary of its proceedings,
263. — its impolicy in not extending
the act of toleration to the catholies,
266,

Convents, inferior, suppressed, i. 72. —
vices of, greater than in large abbeys,
&e., thid. note. — evils of their indis-
criminate suppression, 75— excel-
lence of several at the dissolution,
ilvid.

Convocation (houses of ), to be advised
with in ecelesiastical matters, ii. 336.

Convocation of the provinee of Canter-
bury, its history, ii. 404. — commons
refer to it the question of reforming
the liturgy, 405. — its aims to assi-
milate itself to the house of commons,
406, — and finally provogued in 1717,
409,

Cope (Mr.), his measures for ecclesias-
tical reform in the house of commons,
1. 257, —committed to the Tower, 258,

Copley ( Mr.), power of the parliament
over, i. 272,

Coronation oath, dispute on its meaning
and constroction, 1. 556. and note.
Corporate property, more open than

private to alteration, i. 75.
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Corporation act, ii. 27.—severely affects
the presbyterian party, ibid.

Corparations, informations brought
against several, ii. 150. — forfeiture
of their charters, 1hid, — receive new
ones, ibid. —freemen of, primary fran-
chise attached to the, 205. — their
great preponderance in elections, 200,
— their forfeiture and re-grant under
restrictions, 215. — new modelling of
the, 238, — bill for restoring particu-
lar clause in, 277.

Coshery, custom of, in Ireland, ii. 508,
817,

Cotton (sir Robert),
seized, 1. 447,

Council of state, under the common-
wealth, consisted principally of pres-
byterians, i. 707.

Counsellors (Oxford) of Charles L., soli-
cit the king for titles, i. 580. — their
mulhes, ibad.

Court, inns of, examined, concerning
religion, i. 141.

Court of parliament, the title disputed,
i. 360, note 1.

Court of supremacy, commission for, in
1583, i. 201, note®.

Court of Charles IL., wicked and artful
policy of, to secure itself from suspi-
cion of popery, ii. 148,

Courts of law, the three, under the Plan-
tagenets, how constituted, i 5. —
mode of pleading in, 6. nofe,

Courts, inferior, under the Plantagenets,
eonnty conrts, hundred courts, manor
courts, their influence, i. 7.

Courts of Star-chamber, origin and
powers of, i. 49. nafet, 50, and nole.
See Star-chamber,

Courts, ecclesiastical, their character
and abuzes, i. 212, and nofe |,

Covenant, solemn league and negotia-
tions concerning the, i. 582, — parti-
cular account of, ihid. — want of pre-
cision in the language of, 583. —
imposed on all civil and military
officers, 584, — number of the clergy
ejected by, among whom were the
most learned and virtuons men of
that age, ibid. —burnt by the com-
mon hangman, ii. 22,

Covenant of Scotland, national,
origin, ii. 483,

Covenanters (Seoteh), heavily fined, il
487,

Coventry (Thomas), lord keeper, his
address to the house of commons, i.
376. nate §. ’

Coventry (sir William ), his objection to

his books, &e.

its

|

1
1
1

|
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the arbitrary advice of Clarendon, ii.
76. — outrageous assanlt on, 84. and
fate *,

Coverdale ( Miles), his translation of the
Bible, i. 83.

Cowell (Dr. John), attributes absolute
power to the king in his Juterpreter,
1607, i. 825. and nole. — the book
suppressed, 320, ilid. nofe,

Cowper ({ William), lord, made chancel-
lor, ii. 372.

Cox (Richard}, bishop of Ely, defends
church ceremonics and habits, i. 173.
175. — Elizabeth’s violénce to, 224.
and nofe.

Coyne and livery, or coshering and
Bonaght, barbarous practice of, ii. 499,

Cranfield (lord), hi= argnments to the
commans on a grant for German war,
1L J6). nole®,

Cranmer (Thomas), archbishop of Can-
terbury, probably voted for the death
of Cromwell, i. 30. nofe, — his part
in the execution of Catherine How-
ard, 33. — letter on the marriage of
Anne Boleyn, 62, nofe. —made arch-
bishop, 66.—active in Henry VIIL's
divorce, 68. — induces Henry VIII.
to sanction the principles of Luther,
81. — procures Edward VI to burn
Joan Boucher, 85, mofe. — marriage
of, 91. — compelled to separate from
his wife, ilid, — protests against the
destruction of chantries, 94. nofe. —
recommended  the abolition of the
collegiate clergy, 94. nofe.—liberal-
ity of, to the princess Mary, 95. and
note §. — censurable coneerning Joan
Boucher, &c., 96. — one of the prin-
cipal reformers of the English chureh,
97.— his character variously depicted,
thid. — articles of the church drawn
up by, 98. note. — disingenuonsness
of his character, 99. — protest of,
before his eonsceration, thd. and note.
— his recantations and character, 100.
— his moderation in the measures of
reform, ibid. —compliance of, with
the royal supremacy, ihid. — some
church ceremonies and habits retained
by, 102,

(‘mnmer’s Bible, 1539, pecaoliarities of,
i. 83. nole.

Cranmer (bishop), his sentiments on
episcopacy, i. 395, nofe.

Craven (earl of), unjust sale of his
estates, L. 637, nofe,

Crichton ), his memoir for invad-
ing England on behalf of the papists,
i. 155. notot.
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Crighton and Ogilvy, their case, ii. 486.

Croke (Sir George), his sentence for
Hampden in the cause of ship-money,
i. 441, note.

Cromwell, earl of Essex, his question
to the judges respecting condemn-
ations for treason, i. 29, — himself
the first victim of their opinion, ibid,
— causes which led to his execution,
20, — his visitation and suppression
of the monastic orders, 71. — advises
the distribution of abbey lands, &e. to
promote the reformation, 78. — his
plan for the revenues of the lesser
monasteries, ilid, note. — procures the
dispersion of the Seriptures, with
liberty to read them, 823. nofe.

Cromwell (Oliver), rising power of, i
591. — excluded from the commons,
but continues licutenant-general, 600,
— historical difficulties in the conduct
of, 626. —wavers as to the settlement
of the pation, 640. — victory at Wor-
cester, its consequences to, 655, —
tworemarkable conversations of, with
Whitelock and others, 656. — his dis-
eourse about taking the title of king,
ibid, — poliey of, 660, and notet. —
assumes the title of protector, 662, —
observations on his ascent to power,
663, — calls a parliament, ibid. — his
authority questioned, 664.—dissolves
the parliament, ibid. — project to as-
sassinate, 667, — divides the kingdom
into districts, 668. — appoints mili-
tary magistrates, ibid. — his high
court of justice, 669. —executions by,
ibid. and note®. — summons a parlia-
ment in 1656, 671. — excludes above
ninety members, 672. and nofe. —
aspires to the title of king, 672. —
scheme fails through opposition of the
army, 674.—abolishes the civil power
of the major-general, ifid, — refuses
the crown, 675. and nefe® — the
charter of the commonwealth nnder,
changed to the * Petition and Ad-
viee,” 67 6. — particulars of that mea-
sure, thid, and nofe. — his unlimited
power, ibid.—oath of allegianece taken
by members of parliament, 677,— his
house of lords deseribed, ibid. —dis-
solves the parlinment, 678.— his great
design an hereditary succession, ibid,
— referred to a council of nine, ihid,
— his death and character, and foreign
poliey, 671. — management of the
army, 680.— paralleled with Buo-
naparte, 681, and note.— his conquest
of Ireland, ii. 554.

INDEX.

Cromwell ( Richard), sncceeds his father,
i. 683. — inexperience of, ilid. — no
proof of his appointment by his father,
684, and note, — gains some friends,
685, — steadily supported by Pierre-
point and St. John, ibid. — his con-
duet commended by Thuorloe, GBE.
and mofe, —summons & parliament,
which takes the oath of allegiance to
him as protector, ibid. — proceedings
of the parliament under, 687. and
notes, — disappoints the hopes of the
royalists, ibid. — does not refuse to
hear the agents of Charles IL., 683,
and note *, — hopes entertained of his
relinquishing the government, 694.

Crown (officers of the), under the Plan-
tagenets, violence used by, i 4. —
jaries influenced by, ibid.

Crown of England, uncertain snccession
of the, between the houses of Scotland
and Suffolk, i. 123, 129, 285. 288,

Crown and parliament, termination of
the contest between the, il 361,

Crown (the), personal anthority of, its
diminution, ii. 453.— the reason of
it, 454.—of material constitutional
importance, 459,

Crown (the), its jealousy of the prero-
gative, ii. 417, ;

Crucifix, its lawfulness in the English
churches discussed, i. 172, — Eliza-
beth's partiality for the, 173. note™.

Customs on woad and tobaceo, i. 237.
and nofe. — on cloths and wines, 243,
treble, against the English law, 316.
note. — arbitrary, imposed by James
L, 317, and note,

Cy Pres, proceeding of, in the coort of
chancery, i. 79. nofe.

Damaree (Daniel), and George Pur-
chase, their trial for high treason, ii.
321. notet.

Damport (Mr.), his cantions motion
concerning the laws, i. 258,

Danby ( Thomas Osborne, eurl of ), his
administration, ii. 94. — his virtues
us a minister, 96, — marriage of the
prince of Orange and princess Mary
owing to his influence, 97. and nofe.
— coneerned in the king's receipt of
money from France, 98, and nofe, —
cause of his fall, and his impeachment,
107, — argument urged in defence of,
ibid. — questions arising from his im-
peachment, 108. — intemperance of
the proceedings against him, ifid.—
important discussions in the case of|
108, and note}. — commiited to the
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Tower, ibid. — pleads his pardon, ibid.
—lords resist this plea, 110. —con-
fined in the Tower three years, 117.
— admitted to bail by judge Jeffries,
118.

Darien company, the business of the, ii.
498,

Dauphin (son of Louis X1V.), effect of
his death on the French succession,
ii. 381,

David 1L, parliament at Scone under
him, ii. 468.

Dead, prayers for the, in the first liturgy

of Edward VL, 1. 87. — omitted on |

its revisal, rhid.

Deaths of the danphin and dokes of
Borgundy and Berry, ii. 381. —
effect of their deaths on the French
succession, ifd.

Debt (public), its amount in 1714, ii.
377 note. — alarm excited at its mag-
nitude, 463.

e Burgh, or Burke, family of, in Ire-
land, fall off from their subjection to
the crown, ii. 515.

Declaration published by the army for
the settlement of the nation, . G40.
— in favour of a compromise, ii. 19.
—in favour of liberty of conscience,

“44. —of indulgence, 84. — opposed
by parliament, 90. — of rights, 267.

Dienization, charters of, granted to par-
ticular persons, ii. 513.

Depecdence of Irish on English parlia-
ment, ii. 565.

Drerry, noble defence of, ii. 559,

Desiderata Curiosa Hibernica, extract
from that work, concerning the pre-
diction of the rebellion in 1641, ii
942, nofe,

Desmond (earl of), attends the Irish
parliament, ii. 526. — his rebellion
i 158%, and forfeiture of his lands,
539. —his lands pareelled out among
English undertakers, ibid.

Difference between the lords and com-
mons on the Habeas Corpus bill, ii
175.

Digby (John, lord), his speech concern-
IﬁlgSIraﬁurﬂ, i. 529. ﬁﬁm“ taken
on the route of, at Sherborn, 611.
nole.

Digges (sir Dudley), his commitial to
the Tower, i. 378.

Discontent of the royalists, ii. 8
Discontent of the nation with the go-
vernment of William ITL., ii. 271.
Discontent of the nation at the conduct

of Charles IL., ii. 50.
Discussions between the two houses of

parliament on the exclusion of the
regicides and others, ii. 2—4.

Dispensation, power of, preserved after
the reformation, i. 190. — attempt to
take away, 101,

Dispensations granted by Charles 1.,
1. 447,

Dissensions between lords and commons
of rare occurrence, ii. 179.

Divinity, study of, in the seventeenth
century, i. 4582, and nofe,

Divorce of Henry VIIL from queen
Catherine, historical account of its
rise, progress, and effects, i. 60—66.

Divorces, canon law concerning, under
Edward YL, i. 102. nofe. — Henry
VIIL's two, creating an uncertainty
in the line of succession, parliament
enahle the king to bequeath the king-
dom by his will, 34.

Diodd’s Church History, important let-
ters to be found in, relative to the
Catholie intrigues on the suceession,
i. 286, note.

Domesday Book, borgesses of, were
inhabitants within the borough, ii.
205.

Dort, synod of, king James's conduct to
the, 1. 402. and note.

Douay College, intrigues of the priests
of, i. 137. — account of the founda-
tion, hid. nofe.

Downing (sir George), proviso intro-
duced by, into the subsidy bill, i 55.

Drury, (—), execution of, i. 407, nofe.

Dablin, citizens of, committed to prison,
for refusing to frequent the protestant
church, 1i. 537. v

Dugdale (sir William), garter king at
arms, his account of the earl of Hert-
ford's marriage, i. 292. and note™.

Dunkirk, sale of. by Charles IL, ii. 51.
— particulars relating to the sale of,
67, 68. and nofe.

Durham, county and city of, right of
election granted to the, ii. 204.

Dutch mortgaged towns, restored to the,
i. 341. —fleet insults our coasts, ii.
6. — armies mostly composed of
catholics, 340,

Feelesiastical commission court, i. 200,
201. and nmote®.

Ecclesiastical courts, their character and
abuses, 1. 212. note}. — restrained by
those of law, 327. — their jurisdie-
tion, 465. note. — commission of 1686
issued by James IL, ii. 228,

Ecelesiastics of Ireland, their enormous
monopoly, 1. 564.
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Edgehill, battle of, i 572. —its con-
seiuences in favour of Charles, ihéd.
Edward L, his letter to the justiciary of
Ireland, granting permission to some
septs to live under English law, i

alb.

Edward 1L (king of England), legisla-
ture established by statute of, i. 3. and
nafe.

Edward ITL. (king of England), re-
markable clause relating to treason
in the act of, ii. 110

Edward VI. (king of England), attached
to the reformed religion, i. 85. —abi-
lities of his letters and journal, ihid.
note. — harsh treatment of his sister
Mary, and reluctance to execnte Joan
Boucher, #fid, — alterations in the
English church under, ibid. —the re-
formation in his minority conducted
with violence and rapacity, 93. — de-
nies the princess Mary enjoying her
own religion, 95. — positive progress
of the reformation under, 103. — his
laws concerning religion re-enacted,
111. — omission of a prayer in his
litargy, ihid. note *. — differences be-
tween the protestants commenced un-
der, 173. — his death prevented the
Genevan system from spreading in
the English church, 174,

Effeet of the press, ii. 161, — restric-
tions upon it in the reign of Henry
VIIL, 168.

Ejection of non-conformist clergy, ii. 36.

Election, rights of, ii. 202, — foar dif-
ferent theories relating to the, 205, —
their relative merits considered, 206,

Eiections, regulated by Elizabeth's
ministers, i. 265, and nofe *. — debate
concerning, 266. — first penalty for
bribery in, 267, — right of deter-
mining, claimed by parlinment, 273,
— interference of James 1. in, 301.

Elections, remarks on their manage-
ment, ii. 209, 210. and note.*

Elective franchise in ancient boroughs,
difficult to determine by what class
of persons it was possessed, ii. 202,
— different opinions, regarding the,
il

Eliot (sir John), his committal to the
Tower, i. 378. — committal and pro-
ceedings against , 421.

Elizabeth (princess), treasonable to as-
sert her legitimacy, i. 34,

Elizabeth (queen of England), popula-
lation of the realm under, i. 8. note.
— revision of church articles under,
91. — a dangerous prisoner to queen

INDEX,

Mary, 106, nole.—easily re-establishes
protestantism, 107. — laws of, re-
specting catholics, chap. iii. 108—
1689. — her popularity and protestant
feelings, 108. — suspected of being
engaged in Wyatt's conspiracy, ibid.
nofe, — announces her accession to
the pope, but proceeds slowly in her
religions reform, 109. —her council
and parliament generally protestant,
110. —her acts of supremacy and
uniformity, 111, — oath of supremacy
to, explained, 112, nete. — restraint
of Roman catholic worship in her
first years, 113. — embassy to, from
Pius E\"., 114.— her death prophesied
by the Romanists, 115. and note. —
statute preventing, ibid. — conspiracy
against, ibid. note §. — letters of the
emperor Ferdinand to, on bebalf of
the English catholics, 119, and note.
— her answer against them, ibid, —
circumstances of her reign affected
her conduct towards them, 121. —
the erown settled on her by act 35th
Henry VIIL, 122 — uncertainty of
her suceession, ibid. — her marriage
desired by the nation, 124, — snitors
to her, the archduke Charles, and
Dudley, earl of Leicester, 125, — her
unwillingness to marry, and coquetry,
thied, 249, — astrological prediction on
that match, 125. nofe. — objects, with
her couneil, to tolerate popery,126. and
note, 144, —improbability of her hav-
ing issue, 126, and aote. — offended by
the queen of Scots hearing the arms,
&e. of England, 129, —pressed to de-
cide on her successor, 126. 249, —
proceedings of, against lady Grey,
124, — intrigues with the malcontents
of France and Scotland to revenge
herself on Mary, 129, aofe. — not un-
favourable to her suecession, ibid. —
courses open to, after Mary's abdica-
tion, 130. — Ball of excommunication
and deposition published against her
by pope Pius V., 134, — insurrections
against, and dangerous state of Eng-
land, had she died, 135, — her want
of foreign alliances, 136. — statutes
for her security against the papists,
137, note, — addressed by the puritans
against the queen of Scots, 138, —
restraing the parliament’s proceedings
against her, 139. 254, —advised to
provide for her security, 139. — in-
clined and encouraged to proceed
against the papists, 140. — her de-
claration for uniformity of worship,
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141. — on doubtful terms with Spain,
143. — foreign policy of, justifiable,
144. note, — her intention to avoid
capital penalties on account of reli-
gion, 145. — papists executed on her
statutes, ibid. — acknowledged queen
by Campian the jesuit, 146. — torture
used in her reign, 148, — persecutions
of, procure her to be published as a
tyrant, 149. — lord Burleigh's de-
fences of, thid. — her persecutions an
argument against the reign of Henry
IV. of France, ilid. note®*. — com-
mands the torture to be disused, 151.
an inquisition made after her ene-
mies, and some executed, 153, — her
assassination contemplated, 155, note ®.
— disaffection of the papists to, caused
by her unjust aggressions on their

liberty of conscience, 155. notef.— |

an association formed to defend her

person, 157.— her affectation con- |

cerning the death of queen Mary,

158. — number of catholic martrys |

under, 162. — character of her re-
ligious restraints, 168. — her laws
respecting protestant non-conformists,
chap iv. 170—228, — her policy to
maintain her ecclesiastical power, 170.
— protestants recalled by her acces-
gion, 172, — differenca of her tenets
and ceremonies, ibid. and note. — dis-
approves of the clergy marrying, 173.
— coarse treatment of archbishop
Parker's wife, 174. nofe. — probable
canse of her retaining some cere-
maonies, 177. — prevents the abolish-
ing of licences and dispensations, 191,
— orders for suppression of prophe-
syings, 196—198. — supported the
Scottish elergy, 209. — omits to sum-
mon parliament for five years, 210.
— anxious for the good government
of church and state, but jealous of
interference, thid. — her violence to-
wards bishop Cox, 224. — tyranny
of, towards her bishops, 225. mote .
— her reported offer to the puritans,
226, note. — Walsingham's letter in
defence of her government, 227, and
nofe, — view of her eivil government,
chap. v. 229284, _character of her
administration chiefly religious, 229.
— her advantages for acquiring ex-
tensive authority, 226. — her course
of government illustrated, 234. nofe.
— unwarranted authority Erl' some of
her lamations, 236, — disposition
to am martial law, 240, — her il-
legal commission to sir Thomas Wil-

ford, 241, — did not assert arbitrary
taxation, 243. — her singular fru-
gality, 244, —borrowed money by
privy seals, but punctual in repay-
ment, hid. — instance of her return-
ing money illegally collected, 245,
note. — dispute of, with the parlia-
ment, on her marriage and succession,
and the common prayer, 249, — in-
stances of her interference and an-
thority over her parliaments, ibid. 254
—261.—resigned monopolies, 261, —
ecompelled to solicit subsidies of her
later parliaments, 262. — added to the
members of the honse of commons,
264. — her monarchy limited, 276.
note. — supposed power of her crown,
282, — Philip 1L attempts to de-
throne her, 286. nofe. — intended
James I for her snccessor, 287, nole.
— her popularity abated in her latter
years, 205, and nefe. — probable
causes of, ibid. — probable reasons
for her not imposing customs on
foreign goods, 318. —mautilation or-
dered by the star chamber, during
her reign, 452. — alienation of part
of Ireland, in the reign of, ii. 526. —
reasons for establishing the protestant
religion in Ireland, in the reign of,
528,

Empzon (sir Richard), and Edmund
Dudley, prostitute instruments of the
avarice of Henry VIL, i. 15 — put
to death on a frivolons charge of igh
treason, 16. and note®,

Enclosures, rebellion concerning, i. 92.

England, state of religion in, at the be-
ginning of the 16th century, i 57.
— preparations in, for a reformation
of the church, ilid, —means of its
emancipation from the papal power,
67. —foreign politics of, under James
I., g3a.

England, view of, previous to the long
parliament, i 498—510. — divided
into districts by Cromwell, 668, —
state of, since the revolution in 1688,
compared with its condition under
the Stuarts, ii. 280, 281, — its danger
of becoming a province to France,
297.

England, New, proclamation against
emigrations to, 1. 477.

English pation not unsuited to a repub-
lican form of government, i. 691. —
unwillingness of the, to force the re-
luctance of their sovereign, ii. 129, —
English settlers in Ireland, their de-

° generacy, 515, —settlements of, in
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Munster, Ulster, and other parts, 539.
— injustice attending them, 542.

Episcopacy, house of commons opposed
10, . 209. —divine right of, main-
tained, 396. and note, 483, and note t.
— moderation of, designed, 533. and
note. — bill for abolishing, 582. —
revived in Scotland, ii. 488, — juris-
diction of the bishops unlimited, ibid.
Episcopal diseipline revives with the
monarchy, ii. 16.— clergy driven out
injuriously by the populace from their
livings, 479. — permitted to hold
them again, ibid.

Episcopalians headed by Selden, i 617.
and note.

Erastianism, the church of England in
danger of, i. 113. nofe.

Erudition of a Christian Man, 1540,
reformed doctrines contained in, by
authority of Henry VIIL, i 82. —
character of, ibid. note.

Escheats, frauds of, under Henry VIL,
i. 15. — act for amending, 16.

Essex (eounty of ), extent of royal forests
in, L 429,

Essex (Robert Devereaux, earl of ), in-
Jjudicious conduct of, after the battle
of Edgehill, L 572. note. — raises the
siege of Gloucester, 580.— suspected
of being reluctant to complete the tri-
umph of the parliament, 598, and note.

Estates, the convention of, turned into
a parliament, ii. 496. — forfeited, in
Ireland, allotted to those who would
aid in reducing the island to obe-
dience, 554.

Et eatera oath imposed on the clergy,
i 533.

Europe, absolute sovereigns of, in the
sixteenth century, i, 282,

Exchequer, court of, trial m, on the
king’s prerogative of imposing duties,
L 316. and wmofe. — canse of ship-
money tried in the court of, 436. and
note. — court of, an intermediate tri-
bunal between the king’s bench and
parliament, ii. 184.

Exme on liguor, first imposition of, in

fiumL 1. 597. and note. — granted

ieu of military tepures, 1. 10. —
pmmga.mre of the ecrown reduced by
the, 11. — amount of duty on beer,
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Ezx gfficio oath in the high commission
eourt, i. 201, — attacked in the house
of commons, 210,

Expulsion, right of, claimed by parlia-
men, i. 273,

Faetions of Pym and Vane, i 580. —
caunse of their aversion to pacific mea-
sures, thid. — at Oxford, 588,

Fairfax (sir Thomas), and Oliver Crom-
well, superiority of their abilities for
war, L 599,

Falkland (Henry Carey, lerd), account
of, i. 589,

Family of Love, said to have been em-
ployed by the papists, i. 122, note.
Feckenham (John, abbot of Westmin-
ster), imprisoned under Elizabeth, i.

118, mote *.

Felton ( ), executed for fixing the
pope’s bull on the bishop of London’s
palace, i. 138,

Fenwick (sir John), strong opposition
to his attainder in parliament, ii. 296.
'_L:Eis imprudent yet true disclosure,
LA

Ferdinand (emperor of Germany ), writes
to Elizabeth on behalf of the English
catholics, i. 118. and note. —his liberal
religions policy, ihid. note.

Ferrers (George), his illegal arrest, i
269, note,

Festivals in the church of England, i.
396,

Feudal rights perverted under Henry
VIL, i. 15. —system, the, introdue-
tion of, ii. 466. — remarks on the
probable cause of its decline, 473.

Filmer (sir Robert), remarks on his
scheme of government, ii. 161.

Finch (Heneage), chief justice of the
common pleas, adviser of ship-money,
i. 434. — defends the king's absclute
power, 440. — parliamentary im-
peachment of, 559. note *.

Fines, statote of misunderstood, i.
13.

Fire of London, 1. 76. — advice to
Charles on the, 77. — papists sus-
pected, ibid. — odd circumstance con-
nected with, ibid. and nofe.

Fish, statutes and proclamations for the
eating of, in Lent, i. 397. note.

Fisher (John, bishop of Rochester), his
defence of the clergy, i 64. — be-
headed for denying the ecclesiastical
_supremacy. 7.

Fitzharris {Edurd}, his impeachment,
ii. 143. — constitutional question om,
discussed, ibid.
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Fitzstephen, his conqunests in Irveland,
il. 500,

Flanders, books of the reformed religion
printed in, i. 82,

Fleetwood (lientenant-general Charles),
opposes Cromwell's assuming the title
of king, i. 675. —the title of lord-
general, with power over all commis-
sions, proposed to be conferred om,
685. —his character, 697. and nofe ®,

Fleming (Thomas), chief baron of the
exchequer, his speech on the king's
power, i. 318,

Flesh, statutes, &ec. against eating, in
Lent, i. 397. nofe.

Fletcher (John, hishop of London),
suspended by Elizabeth, i. 219, note.
Floyd ( Mr.), violent proceedings of the
parliament against, i. 35%. 362, —
the infamong case of, conduct of the

commons in, ii, $40.

Forbes (sir David), fined by the star-
chamber, i. 454,

Forest laws, enforcement and oppression
of, under Charles L., i. 429. and note §,
— extent of forests fixed by act of
parliament, 518,

Forfeiture of the charter of London, ii.
149. — observations on the proceed-
ings on, ilid,

Fortesene (sir John), question of his
election, 1. 500,

Fostering, lrish custom of, explained,
ii. 515. nofe. —severe penalty against,
518.

Fox (Edward, bishop of Hereford), ex-
eites Wolsey to reform the monas-
teries, i. 70.

Fox (right honourable C. J.), his doubt
whether James I1. aimed at subvert-
ing the protestant establishment ex-
amined, 1. 217. — anecdote of, and
the duke of Newcastle, concerning
secret service money, 428, nofe®,

France, its government despotic when
compared with that of England, i
277. —authors against the monarch
of, 278, mole. — public misery of, ii.
380, and note.

Franchise, elective, taken away from the
catholics of Ireland, ii. 563. and nofe®.

Francis I. (king of France), his medi-
ation between the pope and Henry
NVIIL., i 62.

Francis 1L (king of Franee), display of
his pretensions to the crown of Eng-
land, i. 130. and nofe.

Frankfort, divisions of the protestants
at, i. 171. and note. ]

Frecholder, privileges of the English, i.
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445. — under the Saxons bound to
defend the nation, 550,

French government, moderation of the,
at the treaty of Aix-la-Chapelle, ii.
459.

Fresh severities against dissenters, ii,
B,

Fuolham, destruction of trees, &c. at the
palace of, by bishop Aylmer, i. 203,
nofe t.

Fuller (Mr. ), imprisonment of, by the
star-chamber, 1. 349.

Gardiner (Stephen, bishop of Win-
chester), prevails on Henry VIIL to
prohibit the English Bible, i. 83.
note. —forms a list of words in it un-
fit for translation, ibid. — a supporter
of the popish party, 84. —in disgrace
at the death of Henry VIIL, ibid. —
character and virtues of, i. 97, note.
— his perseention palliated, ibid.

Garnet {Henry), his probable guilt in
the gunpowder plot, i 405. note.

Garraway and Lee take money from
the court for softening votes, ii. 95,
96, and nofe *.

Garrisons, ancient military foree kept
in, i. 550.

Gaoden (Dr. John), the supposed
author of Icon Basiliké, 1. 649. and
nofe.

Gavel-kind, tenure of Irish, explained,
il. 505. and mofe*. — determined to
be void, 538.

Gentry, or landowners, under the Plan-
tagenets, without any exclusive pri-
vilege, i. 5. — disordered state of,
under Henry VI and Edward IV,
9, — of the north of England, their
tnrbulent spirit, 53. — repressed by
Henry VIIL and the court of star-
chamber, ibid. and nmofe, — why in-
clined to the reformation, 68, — of
England, became great under the
Tudors, deriving their estates from
the suppressed monasteries, 78.

George 1 (king of England), his acees-
sion to the crown, . 392, — chooses
a Whig ministry, ibid. — great disaf-
fection in the kingdom, 394, and nofe,
— eanses of his nnpopularity, 404. —
Habeas Corpus Act several times sus-
pended in his reign, ibid. nofe. — in-
capable of speaking English, trosted
his ministers with the management of
the kingdom, 455.

George I. and George IL (kings of
England), their personal authority at
the lowest point, ii, 458,



2492

George I, character of, ii. 456.

Geraldines, family of the, restored, ii.
a24.

Gerard (Mr. ), execnted for plotting to
kill Cromwell, 1. 667. and nofe §.

Germany, less prepared for a religions
reformation than Epgland, i. 57. —
books of the reformed religion printed
in, 82, — celibacy of priests rejected
by the protestants of, 92. — troops of,
sent to quell commotions, 93. and
nofe *. — mass not tolerated by the
Lutheran princes of, 95 and mote®.
reformation cansed by the covetous-
ness and pride of superior ecclesi-
astics, 100, — war with, commons’
grant for, in 1621, 362,

Gertruydenburg, conferences broken off
and renewed at, il. 376. — remark of
Cunningham on the, thid. nofe.

Glamorgan { Edward Somerset, earl of 3,
discovery of a secret treaty between
him and the Irish eatholics, i. 610.
—certainty of, confirmed by Dr.Birch,
612, and mole,

Godfrey (sir Edmondbury), his very
extraordinary death, ii. 121. — not
satisfactorily accounted for, 122. and
noles.

Godolphin (Sidoey, earl of ), preserves
a secret connexion with the court of
James, ii. 383. —his partiality to the
Stuart cause suspected, 384,

Godstow nunnery, interceded for at the
dissolution, i. 76.

Godwin (William), important circam-
stances, omitted by other historians,
respecting the self-denying ordinance,
pointed out by, in his history of the
commonwealth, i. 600, mofet, — his
book characterised as a work in which
great attention has been paid to the
order of time, 615. note.

Gold enin, Dutch merchants fined for
exporting, i. 342,

Goodwin (sir Francis), question of his
election, i. 302, and mote®,

Gossipred, ii. 515. note.—severe penalty
against, 518.

Government of England, ancient form
of, a limited monarchy, i 276—281.
and mote. — erroneounsly asserted fo
have been absolute, 278, — consul-
tations against the, of Charles II
begin to be held, ii. 152, — difficult
problem in the practical science of,
256. —always a monarchy limited by
law, 264. — Its predominating cha-
racter aristoeratical, 265. —new and
revolutionary, remarks on a, 274. —

INDEX.

Locke and Montesquien, anthority of
their names on that subject. 414, —
studious to promote distinguished
men, ihid, — Executive, not deprived
of so much power by the revolution
as is generally supposed, 453. — ar-
bitrary, of Scotland, 488.

Government, Irish, its zeal for the re-
formation of abuses, ii. 517. —of
Ireland, benevolent scheme im the,
539. and mote.

Governors of distriets in Scotland take
the title of earls, ii. 466.

Gowrie (earl of ), and his brother, ex-
ceuted for conspiracy, il 486. and
note.

Grafron ( Thomas), his Chronicle imper-
fect, i. 18. note.

Graham and Burton, solicitors to the
treasury, committed to the Tower by
the council, and afterwards put in
custody of the sergeant by the com-
mons, ii. 440

Granville (lord), favourite minister of
George 11., ii. 456. — bickering be-
tween him and the Pelhams, ibed.

Gregory XIIL, his explanation of the
bull of Pins V., i. 147.

Grenville (right honourable George),
his excellent statute respecting con-
troverted elections, il 211, 212.

Grey (lady Catherine), presumptive
heiress to the English throne at the
beginning of Elizabeth's reign, i. 123.
249.—proceedings of the queen against
her, 128, and note. — her party de-
prived of influence by their ignoble
connexions, 129, — legitimacy of her
marriage and issue, 291, 292. — pre-
sent representative of this claim, 203.
note, — her former marriage with the
earl of Pembroke, ifid.

Grey (Leonard, lord deputy of Ireland}),
defeats the Irish, ii. 524,

Grey (sir Arthur), his severity in the
government of Ireland, ii. 532.

Griffin { ), star-chamber information
against, i. 451, note®,

Grimston (sir Harbottle), extract from
his speech, i. 703. note. — elected
speaker, 715,

Grindal (Edmund, bishop of London),
his letter concerning a private priest,
i. 114.

Grindal {Edmund, archbishop of Can-
terbury ), prosecutes the puritans, i
193. — tolerates their meetings called
“prophesyings,” 197.—his consequent
sequestrationand independent charac-
ter, 198. and nofe.
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Gunpowder plot, probable conspirators
in the, i. 405. and note{, 406.

Habeas Corpus, trial on the right of, |

i. 383—387. 300. 421, —aet of, first
sent up to the lords, ii. 95. — passed,
176. and nefe §. — no new prineiple
introduced by it, 177, —power of the
court of common pleas to issue writs

of, 177. and nofe,— particulars of the, |

ibid. — its effectual remedies, 179,
Hale (sir Matthew), and other judges,

ries, ii. 173.— his timid judgment in
eases of treason, 321,

Hales (John), his defence of Lady Ca-
therine Grey, i. 128, and notef. —
il'l.is character and Treatise on Schism,
L 495,

Hales (siv Edward), case of, ii. 226, 227.

Halifax (George Savile, marquis of ),
gives offence to James II., ii. 214.—
declaration of rights presented by, to
the prince of Orange, 267, 268, —
retires from power, 276.

Hall (Arthur), proceedings of parlia-
ment against, 1. 273. and note. — fa-
mous case of, the first precedent of
the commons punishing one of their
own members, 1i. 353.

Hall (Edward), his Chroniele contains
the best account of the events of the
reign of Henry VIIL, i. 18, nole.—his
account of the levy of 1525, 19, note®.

Hall { Dr. Joseph, bishop of Exeter ), his
defonce of episcopacy, i. 485, nofe .

Hamilton (James, duke of ), engaged in
the interest of the pretender, i 387, —
killed in a duel with lord Mohun, 388.

Hampden (John), levy on, for ship-
money, i. 436. and note® — trial of,
for refusing payment, 431—435. and
nofes.—mentioned by lord Strafford,
461,

Hampton Court conference with the
puritans, i. 297.

Hanover, settlement of the crown on the
house of, ii. 345, — limitations of the
prevogative contained in it, 345, 346.
and motet. — remarkable canse of the
fourth remedial article, 347.

Hanover, the house of, spoken of with
contempt, ii. 389, and nofe —acquires
the duchies of Bremen and Verden
in 1716, 404,

Hmnoverian succession in danger from
the ministry of queen Anne, ii. 389,
and nofe,

Hareourt {Simon, lord chancellor), en-
gaged in the interest of the pretender,
1i. 387.
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Harding's case, construetive treason in,
ii. 317. and notes,

Hardwicke (lord chief justice), his ar-
guments in opposing a bill to prevent
smugeling, ii. 452,

Harley (sir Robert), puritan spoliations
of, 1. 538, and nofet.

Harley (Robert, earl of Oxford), his
censure on the parliamentary pro-
ceedings against Floyd, i. 362. note,

| Harmer, his valuation of monastic pro-
decide on the illegality of fining ju- |

perty in England, i. 69. and 76, note,

| Harrington (sir John), notice of James

L. by, i. 296. note,

Hatton (sir Christopher), his lenity to-
wards papists, 1. 167. and nofe, — an
enemy to the puritans, 200, — his
spolistion of church property, 223.—
attempt to assassinate, 241, — his
forest amercement, 429,

Heath (Robert), attorney-general, his
speech on the case of habeas corpus,
1. 385.—on the petition of right, 414,
— denies the eriminal jurisdiction of
parliament, 421.

Heath { Thomas), seized with sectarian
tracts, i. 122, nate.

Henrietta Maria (queen of Charles L),
conditions of her marriage with him,
i 411. — letter of, concerning the
religion of Charles L, 489, mote. —
her improdent zeal for popery, 543.
note. — fear of impeachment, hid.
note, — sent from England with the
erown jewels, 558, and nofe.—Charles
the First's strange promise not to
make any peace without her media-
tion, 575. — impeachment of, for high
treason, the most odious act of the
long parliament, 576, — her conduet,
A02. — and advice to Charles, ihid. —
writes several imperions letters to the
king, 607. — forbids him to think of
escaping, ibid. note®, —ill conduoet of,
ibird, — abandons all regard to English
interest, thid. — plan formed by, to
deliver Jersey up to France, iled, —
power given ‘her by the king to treat
with the catholies, 608. — anecdote of
the king’s letters to her, ibid. note,

Henry I (king of England), institutes
itinerant justices, i. ¥. — invasion of
Ireland by, ii. 509. .

Henry VL, eclerical laws improved
under, i. 58.

Henry VIL (king of England), state of
the kingdom at his accession, i 8§ —
parliament called by, not aservile one,
ihid. — proceedings for securing the
erown to his posterity, 9,—his mar-

Qe
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riage, and vigilance in guarding the
crown, made his reign reputable, but
not tranquil, ifdid. — statute of the
11th of, concerning the duty of alle-
giance, 10. — Blackstone’s reasoning
upon it erronepus, that of Hawkins
correct, thid, nofe®. —did not much
increase the power of the crown, ibid.
—laws enacted by, over-rated by lord
Bacon, 11.— his mode of taxation, 13.
— gubsidies being unpopuolar, he has
recourse to benevolence, 14, — and to
amercements and forfeitures, 15. —
made a profit of all offices, even
bishopries, ihid, — wealth amassed by
him soon dissipated by his son, 16.—
council eourt formed by, existing at
the fall of Wolsey, 52. —not that of
star-chamber, nor maintainable by his
act, 53. nofe *. — his fatal suspicion,
54. —enacts the branding of clerks
convieted of felony, 57. — probahble
policy of, in the marriage of Henry
VIIL, 60. and note®. —low point
of his authority over Ircland, ii
519, — confined to the four counties
of the English pale, ibid.

Henry VIIL, his foreign policy, i. 16.
— his profusion and love of magnifi-
cence, ibid. — acts passed by, to con-
cilinte the discontents excited by his
father, ihid. —extensive subsidies de-
manded of parliament by him, 17. —
exaction by, miscalled benevolence, in
1545, 18. — instance of his ferocity
of temper, 26, 27. 29. 31, —reflec-
tionson his government and character,
35. — did not conciliate his people's
affections, ibid. — was open and gene-
rous, but his foreign polities not sa-
gacious, 36. — memory revered on
account of the Reformation, ihid. —
was uniformly sueeessful in his wars,
thid, — as good a king as Franeis L,
thid, nole, —snppresses the turbulence
of the northern nobility, &e., 52. —
star-chamber in full power under, 53,
motet, — his intention of beheading
certain members of parliament, 54.
— fieree and lavish effects of his way-
ward hamour, 55.— religions con-
tests the chief support of his authority,
thid. — Lollards burnt under, 57.
— controversial answer to Luther,
59, — ability of, for religious dispute,
ibid. notet. — apparent attachment
of, to the Romish chareh, 60. — his
marriage, and aversion to Catherine
of Aragon, ihid. — time of his mar-
ringe with Anne Boleyn, 62. and
nofe. — sends an envoy with his sob-

INDEX.

mission to Rome, ibid. — throws off
its anthority on receiving the papal
sentence, 63.— his previous measures
preparatory to doing so, 84. —takes
away the first fruits from Rome, 65.—
becomes supreme head of the English
church, 66. and mofe.— delays his
separation from queen Catherine, from
the temper of the nation, 67, —expe-
dient concerning his divorce, 68. —
proceeds in the Reformation from
policy and disposition, 69. — the his-
tory of his time written with par-
tiality, ibid. note. — not enriched by
the revenues of mu?presse:d MOns-
teries, 74. — his alienation of their
lands beneficial to England, ibid. —
should have diverted rather than have
confiscated thelr revenues, 75, —
doubtful state of his religions doe-
trines, and his inconsistent cruelty in
consequence, 81,— sanctions the prin-
ciples of Luther, 82, — bad policy of
his persecutions, ibid. — prohibits the
reading of Tindal's Bible, 83. note, —
state of religion at his death, 85, —
his law on the celibacy of priests, 91.
— his reformed church most agree-
able to the English, 104. notef. —
his provisions for the succession 1o
the crown, 123. — supports the com-
mons in their exemption from arrest,
29, — his will disposing of the sue-
eession, 289, — doubt concerning the
signature of it, 290, — acconnt of his
death, and of that instrument, ibid.
nate, — distegarded on the accession
of James, 293, — institution of the
council of the north by, 461.

Henry IV. (king of France) opposes the
claxm of Arabella Stuart on the En-
glish erown, i. 287, note.

Heury (prince of Wales, son of James L.},
his death; suspicion concerning it,
352. note *. —design of marrying him
to the infanta, 355. and note.

Herbert (chief justice), his judgment in
the case of sir Edward Hales, ii. 226,
— remarks on his decision, ibid. —
reasons of his resignation, 271. note.

Heresy, canon laws against, framed
under Edward VL, i. 101. note.

Hertford (Edward Seymour, earl of),
his private marriage with lady Grey,
i. 127, — imprisonment and subse-
quent story of, éhid. and nofe. — in-
quiry into the legitimacy of his issue,
290, and nofe, 291. and note. — Dug-
dale’s acconnt of it, 293, nofe®.

Hexham abbey interceded for at the
dissolution, i. 76.
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Heyle, serjeant, his speech on the royal |

prerogative, i. 269, note,

Heylin (Dr. Peter), his notice of the
Sabbatarian hill, i. 399. nofe. — his
conduct towards Prynne, 456.

Heywood (Mr. serjeant), extract from
his Vindication of Mr. Fox's History,
i 217. note.

High commission, court of, 1583, its

powerful nature, i, 200. mofe, — act |

for abolishing the, ii. 140. and nefe.

High and low churchmen, their origin
and deseription, ii. 337. nofe. 404, 4035,

Histriomastiz, volume of invectives so
called, i. 456.

Hoadly ( Benjamin, bishop of Bangor),
attacked by the convocation, ii. 408,
— his principles, ifd,

Hobby (sir Philip), recommends the
bishop’s revennes being decreased, i,
94. node.

Hobby (sir Edward), his bill ecneern-
ing the exchequer, i. 258.

Holingshed (Raphael), his savage ac-
count of the persecution of the pa-
pists, i. 146. nofe. — his description of
the miserable state of Ireland, ii. 531.

Holland (Henry Rich, earl of), chief
justice in Eyre, 1. 429. — joing the
king at Oxford, 577. — is badly re-
eeived, ibid. — returns to the parlia-
ment, i,

Holland, war with, great expense of the,
ii. 75. — Charles 1L receives large
sutis from France during the, 84. —
infamy of the, 88.

Holles (Denzil, lord), committal and
proceedings against, i. 421. 424,

Hollis (lord), sincerely patriotic in his |

clandestine intercourse with France,
ii. 103, and note .

Holt (chief justice), his opinion con-
cerning the power of the commons to
commit, il. 445,

Homilies, duty of non-resistance main-
tained in the, i. 415. nofe.

Hooker (Richard), excellence of his
Feclesiastical Polity, i. 214. — cha-
racter and force of his argument,
215. — relative perfection of the
various books, 216. — imperfections
of, 217, — justness and liberality of,
in his views of government, 218,
— interpolations in the posthumous
books considered, ibid. and note, 219,
— his view of the pational eonstitu-
tion and monarchy, 220—232
dangerous view of the connexion of
church and state, 221—227. nofe.

Hooker, member for Athenry, extract

995

from his speech in the Irish parlia-
ment, ii. 533,
Ho > 5 of the presbyterians from Charles
. 11 14,

Houses built of timber forbidden to be
erected in London after the great
fire, ii. 171.

Howard (Catherine), her exeeution not
an act of tyranny, her licentions habits
probably continued after marriage, i.
33. and mates.

Howard (sir Robert), and sir R, Temple,
become placemen, ii. 95.

Howard (lord of Eserick), his perfidy
cansed the deaths of Russell and
Essex, il. 153.

Howell (James), letters concerning the
elevation of bishop Juxon, i. 459. nofe.

Hubert (Edward, lord of Cherbury),
fictitions speeches in his History of
Henry VIIE, 117, note 1.

Hugonots of France, their number, i
17 6. nofe.

Huie, (—), physician to queen Eliza-
beth, accused of dissuading her from
marrying, i. 126. nofe.

Hume ( David), his estimate of the value
of suppressed monasteries, i 76. nofe.
— perversion in his extracts of par-
liamentary speeches, 263, nofe. — his
erroneous assertion on the government
of England, 279, mofe. —his partial
view of the English eonstitution under
Elizabeth, 284. note. — his account of
Glamorgan's commission, 613.

Hun (Richard), effects of his death in
the Lollards® tower, 1. 58.

Huntingdon { George Hastings, earl of'),
his title to the English erown, i. 285,

Hutchinson (Mrs.), her beautiful ex-
pression of her husband’s feelings at
the death of the regicides, ii. 24.

Hutchinson (colonel), died in confine-
ment, il. 66.

Hutton (Mr., justice), his statement
concerning a benevolence collected
for Elizabeth, i. 245. note,

Hyde (sir Nicholas, chief justice), his
speech on the trial of habeas corpus,
i. 386.

Hyde and Keeling (chief justices) ex-
ercise a pretended power with regard
to juries, ii. 172. and note *,

Hyde, lord chancellor, extract from his
speech at the prorogation of the eon-
vention parliament, ii. 21. note.

Jacobite faction, origin of the, ii. 274.
— party rendered more formidable b
the faults of government, 416, —their
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strength, 418. —strengih of, in Scot-
land, in the reigns of George L. and
IL., 500, 501.

Jacobites, intrigues of the, ii. 382. —
their disaffected clergy send forth
libels, 3583, — decline of the, 415.

Jacobitism of the ministers of queen
Anne, ii. 388, 389. mote. — of Swift,
390. — its general decline, 501.

James L (king of England), view of
the English constitution under, i
chap. vi. 285—373. — his quiet acces-
sion, notwithstanding the numerous
titles to the crown, 285. — his and

|
the other claims considered, 285— |

292, and notes. — Elizabeth's intrigues
against, 286, note.—four proofs against
his title, 289. — his affection for here-
ditary right, 2684. — posture of Eng-
land at his accession, ibid.— his early
unpopularity, 295, — hasty temper
and disregard of law, 296.— his con-
tempt for Elizabeth, ibid. note. — the
Millenary petition presented to, thid.
and nntz?'.—his conduet to the pu-
ritans at the Hampton Court confer-
ence, 297. and nofes. — proclamation
for conformity, ibid. — his first par-
liament summoned by irregular pro-
clamation, 299, — employed in pub-
lishing his maxims on the power of
princes, 300. —dispute with, on the
election of Fortescue and Goodwin,
301. — artifice of, towards the com-
mons on a subsidy, 305.— discontent
of, at their proceedings, ihid. 330.
note. — his scheme of an union with
Scotland, 309, and nofes.—his change
of title, 311. note, — continnal bicker-
ings with his parliaments, 312. —his
imnpolitic partiality for Spain, 313, and
notes, 355. 368, 3689, and notes, 408, —
duties imposed by, 315, and mote. —
defects of his character, 331. and nofes,
— foreign politics of England under,
333. — his treatment of lord Coke,
335. note, — his use of proclamations,
337. nole. — his endeavours to raise
money by loans, titles, &e., ibid., 338.
and note. — dissolves the parliament,
341. and note. — his letter and con-
duet to the twelve judges, 347, 349. —
his unpopularity increased by the cir-
cumstances of Arabella Stuart, Over-
bury, and Raleigh, 351—354. — his
probable know! of the murder of
Overbury, 352. and nofe. — calls a
new parliament, 356, — his sudden
adjournment of it, 363. — his letter
to the speaker of the commons on

petitions against popery, 365.— reply
of, to a second petition, 366. — ad-
journment, dissolution, and proceed-
ings against members of both houses,
367, 368, nofe. — libels against, 369,
and note *, —his declaration of sports,
399, — Opposes the Arminian heresy,
400, and notes. — suspected of inclina-
tion to the papists, 402, and mrote, 403.
— answers cardinal Bellarmine, 407.
— state of papists under, 403—413.
and nofes. — his reign the most im-
portant in the constitutional history
of Ireland, ii. 535,

James IL (king of England). attributes
his return to popery to the works of
Hooker, i. 218, note. — his schemes of
arbitrary power, ii, 214. — issues a
proclamation for the payment of cus-
toms, ibid. and nofe. — his prejudice
in favour of the catholic religion, 217.
— his intention to repeal the test act,
ibid. — his remarkable conversation
with Barillon, ibid. and nole. — de-
ceived in the disposition of his sub-
jeots, 220. — supported by his bro-
ther’s party, 222, and rofe.—prorogues
the parliament, 224. — his scheme for
subverting the established religion,
228, — his suceess against Monmouth,
inspires him with false confidence, 231,
232, —rejects the plan for excluding
the princess of Orange, 233. — dis-
solves the parliament, 238, —attempts
to violate the right of electors, ibid.
— solicits votes for repealing the test
and penal laws, 239.— expels the
fellows from Magdalen college, 240.—
his infatuation, 241. —his impalicy,
243. — received 500,000 livres from
Lonis XIV., ild. — his coldness to
Lounis XIV., ¢bid. — his uncertain
poliey discussed, ibid.— his character,
244. and note *. — reflections on his
government, 247. — compared with
his father, #id. —has a numerouns
army, 250. — influenced by his con-
fessor Petre, 251. — considered an
enemy to the prince of Orange and
the English nation, 252. — his sudden
flight, sbid. — his return to London
and subsequent flight, 253, 254. note,
— vote agninst him in the convention,
258, — compassion excited for him by
historians, 271. — large proportion of
the tories engaged to support him,
287. — various schemes for his restor-
ation, and conspiracy in his favour,
251. — issues a declaration from St.
Germain's, ibid. and nofe. 292. nofe.
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— charged by Burnet with privity to |

the scheme of Grandval, 293, nofe 1.
— his eommission to Crosby to seize
the prince of Orange, 294. nofe. —
civil offices, courts of justice, and the
privy council in Ireland, filled with
catholics in the reign of, 558,

James 1. (king of Scotland), statate of,
to prevent the alienation of the royal
domaing, ii. 471.

James VI. (king of Scotland), his sue-
cess in restraining the presbyterians,
ii. 478. — his aversion to the Scottish
presbytery, 481.—forces on the people
of Seotland the five articles of Perth,
482.

James VIL. (king of Scotland), his reign,
ii. 490. — his cruelties, 491. — at-
tempts to introduce popery, ibid. —
National rejection of him from that
kingdom, 492,

Icon Basiliké, account of, i. 649,

Jetferies (judge), violence of, ii. 223,

Jenkes, committed by the king in conneil
for a mutinous speech, ii. 175.

Jenkins ( judge), confined in the Tower
by the long parliament, ii. 443.

Jenner (a baron of the exchequer), com-
mitted to the Tower by the couneil,
and afterwards to the custody of the
serjeant by the commons, ii. 440.

Jermyn (Henry, lord), dictatorial style
assumed by him in his letters to
Charles I., 1. 607,

Jesuits, their zeal for the catholic faith,
i 165. — missionaries of, in England,
480. and note.

Jewel (Jokn, bishop of Salishury ), op-
poses church ceremonies and habits,
i 172, 173. note, 175. note.

Jews permitted to settle in England, ii.
14.

Images, destruction of, under Edward
VL, i. 86. and nole.

Impeachment, parlinmentary charaeter
and instances of, i. 356, 358. a71. —
question on the king's right of pardon
in cases of, ii. 113. — decided by the
act of settlement against the king's
right, 114, — abatement of, by disso-
lution of parliament, ibid. — decided
in the case of Hastings, 119. —of com-
mons for treason constitutional, 143.

Impositions on merchandise without
consent of parliament, i. 316, 317.
and note, — argnment on, 318—320.
— again disputed in the house of com-
mons, 340 e ;

Impressment, statute restraining, 1. 519,

Imprisonment, illegal, banished from
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the English constitation, i 234 —
Flagrant instances of, under Eliza-
beth, ifid. — remonstrances of the
Jjudges against, ibid.

Incident (transaction in Scotland so
called), alarm excited by the, i. 543.
Independence of judges, ii. 357. — this
important provision owing to the act

of settlement, 358.

Independent party (the), their first great
victory the self-denying ordinance, i
599, — new-model the army, ibid. —
two essential characters of, 617. and
mote *. — first bring forward princi-
ples of toleration, 621.

Independents, liability of the, to severe
laws, i. 213. — origin of the name,
214, — emigrate to Holland, #bed. —
and to America, 477.

Influence of the crown in both houses
of parliament, remarks on the, ii.
428,

Innes, father, the biographer of James
IL., extract from, ii. 238,

Innocent VIIL (pope), his bull for the
reformation of monasteries, i 732.
noie.

Institution of a Christian Man, 1537,
reformed doctrines contained in, by
authority of Henry VIIL, i 82. —
character of, ibid, nofe.

Insurgents in the rebellion of 1641,
their success, ii. 551. — elaim the re-
establishment of the catholie religion,
ifvid.

Insurrections on aceonnt of forced loans,
i.21.— on the king's supremaey, 28,
— concerning enclosures, 92, —of sir
Thomas Wyatt, &e., 108, nofe.

[ntercommuning, letters of, published
in Scotland, il 489.

Intrignes of Charles Il. with France,
ii. 74.

Johnson (Dr. Samuel), error of, with
respect to lord Shaftesbury, ii. 328.

note.

Joseph (emperor of Germany ), hisdeath,
ii. 378.

Ireland, mismanagement of the affairs
of, ii. 27 6. and note.—ancient state of,
503.— necessity of nnderstanding the
state of society at the time of Henry
the Second’s invasion, ibid. — its dis
vision, 504. — king of, how chosen,
ibid. — its chieftains, ibid. —rude state
of society there, 506. — state of the
elergy in, 508. — ancient government
of, nearly aristocratical, bid. — its
reduction by Henry 1L, 509. —its
greatest part divided among ten En.
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glish families, 510. — the natives of,
expelled, ibid. — English laws esta-
blished in, tbid, — natives of, elaim
protection from the throme, 512. —
its disorderly state, 516. — miseries
of the natives, 517.—its hostility to
the government, 518, — its northern
provinces, and part of the southern,
lost to the crown of England, ibid.
— its conduet during the contest be-
tween the houses of York and Lan-
caster, 521.—royal authority over it
revives under Heory VIIL, 523. —
raised to the dignity of a kingdom,
524. — elections declared illegal in,
533.—rising of the people to restore
the catbolic worship, 536. — priests
ordered to quit, 537. — English laws
established throughout, ibid. —scheme
for perfecting its conquest, 538, —
Edmund Spenser, his account of the
state of Ireland, 539. — constitution
of its parliament, 543.— its voluntary
contribution for certain graces, 544.
— free trade to be admitted, ibid. —
rebellion of 1640, 549, — its mis-
government at all times, 550. —its
fresh partition, 555. — declaration
for its settlement by Charles IL, ibid.
— different parties in, their various
claims, ilid. — declaration not satis-
factory, ibid, — complaints of the
Irish, 556. — natural bias of Charles
I1. to the religion of, ibid. — unpopu-
larity of the duke of Ormond with
the Irish eatholics, 558.— lord Berk-
ley's administration in 1670, thid. —
the eivil offices of, filled with catholics
in the reign of James IL, ibid, —
civil war of, in 1689, ibid. — treaty
of Limerick, 559. — oath of supre-
macy i on the parliament of,
562, — three pations and their reli-
gions in, 563, — its dependence on
the English parliament, ibid. — rising
spirit of independence in, 567. —
jealousy and discontent of the natives
of, agamst the English government,
ibid. — result of the census of 1837,
us showing the relative numbers be-
belonging to the different religious
bodies, 564. note.

INDEX.

treated in the settlement of the co-
lonies, 522.— origin of the, ii. 503.—
their ancient condition, 508, — their
character, ii. 507, — dizaffected, their
connexion with Spain, 550,

Joyee, seizure of Charles by, i. 624.

Judges in the reign of Henry VIIL,
their opinion that attainders in parlia-
ment could not be reversed in a court
of law, i. 29. — of the court of star-
chamber, 53. and nofe *. — of Eliza-
beth, remonstrate against illegal im-
prisonments, 234, — privately confer-
red with, to secure their determination
for the crown, 343. and nofe. — the
twelve disregard the king's letters for
delay of judgment, 347, 348. — their
answers on the petition of right, 390
— instances of their independence in
their duty, 423. — their sentiments on
ship-money, 435. — sentence on the
canse of, 441. — account Strafford
guilty, 525. and mofe, — their conduct
on the trial of Vane, ii. 24. — in the
reign of Charles IL. and James 1L,
their brutal manners and gross injus-
tice, 123. and nofe. — Scroggs, North,
and Jones, their condact, 124. and
note. — devise various means of sub-
jecting juries to their own direction,
172. — their general behaviour in-
famous under the Stuarts, 357.—
independence of the, ibid. — this im-
portant constitutional provision owing
to the act of settlement, 358. — Pem-
berton and Jones, two late judges,
summoned by the commons in the
case of Topham, 444. — Powis, Gould,
and Powell, their opinions concerning
Eii. power of the commons to commit,

Juries governed by the crown under
Elizabeth, i. 233. —fined for wver-
diets, i. 48. ii. 172. — question of the
right of, to return a general verdict,
174.

Jury, trial by, its ancient establishment,

J x G'ugrmd..m their celebrated ign

ury, ir celebra OTAMUS
onthe indictment against Shaftesbury,
ii. 146. and note {.

Justice, open administration of, the best

security of eivil liberty in England, 1.

Irish agents for the settlement of Ire-
land disgust Charles IL, ii. 536.

Irish catholics, penallaws against, il 561.

Irish forfeitures resnmed, i1, 314.

Irish lords surrender their estates to the
crown, il. 538,

Irish natives, claim the protection of
the throne, ii. 512. — not equitably

282, — courts of, sometimes corrupted
and perverted, 233, 234,

Justices of the peace under the Planta-
ganets, their jurisdiction, i. 7, —limit-
tation of their power, 16,

Juxon (Dr. William, bishop of London,)
made lord-treasurer, i. 458, and note.




INDEX. 399

—well treated in the parlinment, 606. |
nate.

Keeling (chief justice), strong resolu-
tions of the commons against, for
fining juries, ii. 173.

Kentish petition of 1701, ii. 434.

Kerns and gallowglasses, names of mer-
cenary troops in Ireland, ii, 509,

allegiance to Cromwell, i 676, nofe.
—ambitious views of, 685. — a prin-
cipal actor in expelling the commons,
690. —cashiered by parliament, ibéd.,
— his character, 698, — panie ocea-
sioned by his escape from the Tower,
Tl4, —sent 1o Guernsey, ii. 26. —
suspected to have been privately a
catholie, 41.

Kildare (earls of ), their great influence | Landed proprietors, their indignation at

in Ireland, i. 524. —(euar] of ), his son

the rise of new men, ii. 377.

takes up arms, ibid.— sent prisoner to | Landowners of England, became great

London, and eommitted to the Tower,
thid.—executed with five of his uneles, I
thidd, |

under the Tudors, many of their
estates acquired from the suppressed
monnsteries, 1. 76.

Killigrew and Delaval, parliamentary | Land-tax, iis origin, ii. 208. —its in-

inquiry into their conduct, ii. 306,

King, ancient limitations of his authority
in England, i. 2. — his prerogative of
restraining foreign trade, 319. and
nole t. — ecelesiastical canons on the
absolute power of the, 321. — his an-
thority styled absolute, 324, — com-
mand of the, cannot sanetion an illegal J
act, 385. — his power of committing,
383—386. and nofe®, 421. — power of
the, over the militin considered, 553.
and note,

Kings of England, vote of the commons '

against the ecclesiastical prerogative
of, ii. 90.— their difficulties in the

equality, e,

Lands, ancient English laws concerning

their alienation, i- 12. — erown and
chureh, restoration of, i, 7. —in Ire-
land, act for their restitution, ii. 5535,
— its insufficiency, 557.— three thou-
sand elaimants unjustly ent off from
any hope of restitution, #bid.

Latimer (Hugh, bishop of Worcester),

intercedes for Malvern priory at the
dissolution, i. 76, — zealous speech
of, against the temporising clergy,
92, notet.

Latin ritual, antiquity and excellence

of the, i. 6.

conduct of government, ii. 457.—their | Latitudinarian divines, men most con-

comparative power in politics, ibed. —
of Scotland, always claim supreme

spicuous in their writings in the reign
of king Charles 1L, 11. 220,

judicial power, 472, Taud (William, archbishop of Canter-

King's Bench (court of ), its order pro-
hibiting the publishing a pamphlet, ii.
169. — formed an article of impeach-
ment against Seroggs, 170,

Knight ( ), procesdings against, by
the university of Oxford, i. 415. and
note,

Knight's service, tenure of, i. 547. note.
— statntes amending, 548.

Kunighthood, conferreéd by James L, &c.
to raise money, i. 338, nofe, 428. and
notes. — compulsory, abolished, 518,

Knollys (sir Francis), friendly to the
puritans, i. 138. nofe, 199. — opposed
to episcopacy, 209. note, 212,

Knox (John), persecuting spirit of]
against the papists, 1. 140. nofe, —
supports the dissenting innovations at
Frankfort, 171.— his book against fe-
male monarchy, 280.—founder of the
Scots reformation, particulars of his
scheme of church polity, ii. 475,

Lacy, his conquests in Ireland, ii. 510,
Lambert {general), refuses the oath of
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bury), his assertion concerning bi-
shops, i. 396. note, 465. note. — high
religious influence of, i. 403. note, —
his talents and character, 457. and
notes, — his correspondence with lord
Strafford, 464, &e., 478, nofe, 503,
and note. — accused of prosecuting
Prynne, &ec., 467. — his conduct in
the church, 473. — prosecution of the
puritans, ibid. and note. — procures a
proclamation to vestrain emigrants,
476. and nofe. —cardinal's hat of-
fered to, 478, nofe. — charges of po-
pery against, 481, and mofe, 482, —
union with the catholies intended by,
485. — turns against them, 492, and
note. — impeached for high treason,
585, — confined in the Tower, and in
great indigence, ibid. — particulars
of the charges against him, ibid. —
defends himself with con and
ability, 586. —judges determine the
charges contain no legal treason, ibid,
— commons change their impeach-
ment into an ordinance for his eke-
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ention, ibid. — peers comply, ibid. —
number of peers present, ibid.

Landerdale (duke of’), one of the cabal,
ii. 72. — obliged to confine himself to
Scoteh affairs, 93. —act of the, re-
specting the order of king and council
to hawve the force of law in Scotland,
487. — his tyranny, 488,

Law (the ecclesiastical), reformed, i. 100
—102. and notes. — less a security for
the civil liberty of England than the
open administration of justice, 232, —
its ordinances for regulating the press,
239,

Laws against theft, severity of, L. 7. —
of England no alteration of ever at-
tempted without the consent of par-
liament, 277. — net enacted by kings
of England without the advice of their
great council, 2, 277, — penal, exten-
sion of the, ii. 450, and note. — their
gradnal progress and severity, 451.
— have excited little attention as
they passed through the houses of
parliament, ibid. — several passed in
England to bind Ireland, 566.

Lawvers, their jealous dislike of the
ecclesiastical courts, i 211. — Whit-
gift's censure of, 212, nofe. — dislike
of, by archbishop Laud, and the earl
of Strafford, 465.

Layer (.
conspiring in Atterbary’s plot, il
414. nole.

Leeds (Henry Osborn, duke of ), in the
Stoart interest, ii. 388, nofe.

Leicester (Robert Dudley, earl of), a
suitor for the hand of Elizabeth, L
123.— Cecil’s arguments against him,
thid. mote, — assumes an interest in
the queen, 124. — connection with,
broken off, ifid. — combines with the
catholie peers against Cecil, 126. nofe.

Leicester { Robert Sidney, earl of ), arch-
bishop Land’s dislike to, i. 454. nefe.

Leighton (Alexander), prosecution of,
by the court of star-chamber, i. 455.

Leinster, rebellion of two septs in, leads
to a reduction of their districts, now
called King's and Queen's counties,
ii. 525.

Lent, proclamations of Elizabeth for ob-
serving of) i. 238, and note. — statutes
and proclamations for the observance
of, 398. nofe. — licences for eating
flesh in, sbid.

Lerey, (bishop of Ross, ambassador of
Mary queen of Secots), his answer
concerning Elizabeth, 1. 147. note.

Leslie, remarks on his writings, ii. 340,

), accuses several peers of |
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note, — author of The Rehearsal, a
periodical paper in favour of the
Jacobites, 383,

L’Estrange (sir Roger) business of li-
censing books intrusted to him, i.
169.

Lethington (Maitland of ), his argu-
ments on the title of Mary Stuart to
the English crown, i. 121, and nofe.
— his account of the death and will
of Henry VIIL., 282. and note.

Levellers, and various seets, elamorous
for the king's death, i. 641. — favounr-
ably spoken of by Mrs. Hutchinson,
658, note.

Levies of 15245, letters on the diffi-
culty of raising, i. 18. note.

Libel (law of), indefinite, ii. 330, —
falschood not essential to the law of,
331. and mote. — Powell's definition
of a libel in the case of the seven
bishops, 332, nofe. — settled by Mr.
Fox's libel bill in 1792, 333.

Libels published by the puritans, i. 204.
and noles. — against James L, 369.
and note,

Liberty of the subject, comparative view
of the, in England and France in the
reign of Henry VIIL, i. 21. — civil,
its securities in England, 232, — of
conscience, declaration for, ii. 235, —
its mative, ibid. — observations on its
effects, ibid. 236. — similar to that
published in Scotland, ibid, — of the
press, 329, — particulars relating to
the, 330,

Licences granted for eating flesh in
Lent, 1. 398, nofe.

Licensing acts, ii. 168. — act, particulars
relating to the, 328, 330,

Lichfield (bishopric of), despoiled in
the reformation, 1. 94.

Limerick, treaty of, ii. 559.— its articles,
560.

Lineoln (Theophilus Clinton, earl of ),
refuses to take the covenant, and is
excloded from the house of peers, i
SB3. note.

Lingard (Dr. John), artifice of, in re-
gard to the history of Anne Boleyn, i.
31, note.— his ingimpation with regard
to Catherine Howard and lady Roch-
ford, 33. note. — his notice of the bill
on the papal supremacy, 68. note. —
his estimate of the value of suppressed
monasteries, 76. nofe. — his observa-
tions on the canon laws, and on Cran-
mer, 101. note. — his extenuations of
queen Mary's conduct, 104. note.

Litany, translated in 1542, i. 86. note.
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Littleton (lord keeper), carries away
the great seal, i. 581.

Liturgy, chiefly tronslated from the
Latin service book, i. 86. and nofe. —
prayers for the departed first kept in,
88. —taken out on its first revisal,
ibid. — amendments of the English,
under Elizabeth, 108. and note. —
statute defending, 110, — revised, ii.
337. — the, established, the distin-
guishing marks of the Anglican
church, 339,

Llandaff (bishoprie of), despoiled in
the reformation, 1. 94.

Loan on property in 1524-25, raised by
cardinal Wolsey, 1. 18—22. and nofes.
— remitted to Henry VIL by parlia-
ment, 23, —to Elizabeth, not guite
voluntary, nor without intimidation,
244. and note. — always repaid, ihid.
— solicited under James 1., 337, —
demanded by Charles L, and conduct
of the people on it, 381, 382. and
nofe,— committal and trial of several
refusing to contribute, 383, — their
demand of a habeas corpus, ibid. —
their right to it debated and denied,
384—386.

Lollards, the origin of the Protestant
church of England, i. 57. — their re-
appearance and character before Lu-
ther, 58.

London Gazette, amusing extract from,
ii. 137, note,

London, levies on the city of, i. 18—25,
— citizens of, inclined to the reform-
ation, 68, — increase of, prohibited
by proclamation, 237. — tumultuous
assemblies of, resigned to martial
law, 241. —remonstrates against pay-
ing ship-money, 431. — proclamation
against boildings near, 443. and note.
— proposed improvements in, 444, —
lands in Derry, granted to, ibid —
— offer of, to erect the king a palace
in lien of a fine, &c., 446. nofe, —
corporation of, information against
the, and forfeiture of their charter,
ii. 146.— purchases the continued en-
joyment of its estates at the expense
of its municipal independence, 151,
Long ( Thomas), member for Westbury,
pays 4L to the mayor, &e., for his
retnrn in 1571, i. 267. A

Long parliament summoned, 1. 511. —
different political views of the, 513. —
its measures of reform, 514—516. —
made but little change from the con-
stitution under the Plantagenets, 516.
— errors of the, 521—530. — Wall of,

|

I

enacting their not being dissolved
against their own consent, ibid. 530.
and note,

Lord-lieutenant, institution of the office
of, i. 552,

Lords Portland, Oxford, Somers, and
Halifax, impeached on account of the
treaties of partition, ii. 310,

Lords, singularity of their sentence pro-
nounced uopon Anne Boleyn, i 31.
nofe, — house of, cold reception of the
articles on religions reform prepared
by the commons, 210.—disagreements
of the honse of commons with the,
276. note. —impeachment of Lord La-
timer at the bar of the, 357, —sentence
of the, on Mompesson, 358, — object
to titles assumed by the commons,
360, nofe. — unable to withstand the
inroads of demoeracy, 650, — reject a
vote of the commons, 651.—motion to
take into consideration the settlement
of the government on the death of the
king, ibid. — their messengers refused
admittance by the commons, 652. —
rétain their titles, ibid. — Cromwell's
description of, 677. — embarrassing
question concerning the eligibility of
peers, 714, — commons desire a con-
ference with the, 715 and nofe. —
receive a letter from Charles 11, 716.
—declare the government ought to be
in the king, lords, and commons, ibid,
— vote to exclude all whe signed the
death-warrant of Charles I. from act
of indemnity, ii. 3. and nofe. — in the
case of lord Danby, not wrong in re-
fusing to commit, 111. and nete. —
inquiry of the, in cases of appeals, 116.
— their judicial power historically
traced, 181, — make orders on private
petitions of an original nature, 183. —
antiquity of their ultimate jurisdic-
tion, ibid, — pretensions of the, about
the time of the restoration, 184.—
their conduct in the case of Skinner
and the East India Company, 186. —
state of, under the Tudors and Stu-
arts, 198, — numbers from 1454 to
1661, ibid.—and ufthf‘.-_t;xipirinml lords,
155. — every peer of full age entitled
to his writ of sommons, 196, — privi-
lege of voting by proxy, originally 57
special permission of the king, ibid.
— proceedings of the, in the conven-
tion of 1688, 258, — dispute with,
about Aylesbury election, 437, —spiri-
tual, in Scotland, choose the temporal
to the number of eight, 484.

Lord's supper, controversies and four
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theories on the, i. 89—91. — modern
Romish doctrines on the, 92. note,

Loudon (Dr. 3, his violent proceed-
ings towards the monasteries, i. 70.
nofe,

Louis XIV., his object in the secret
treaty with Charles IL, ii. 80. — mn-
tual distrust between them, 83, —
secret connexions formed by the lead-
ers of opposition with, 99. note. — his
motives for the same, 100. and note, —
secret treaties with Charles, 105, —
mistrnsts Charles's inelinations, and
refuses him the pension stipulated for
in the private treaty, 106.—econnexion
between Charles I1., and, broken off,
164. — his views in regard to Spain
dangerous to the liberties of Europe,
300, — makes overtures for negotia-
tiong, 375, and nofes.—exhausted state

of his conntry, 879. — acknowledges |

the son of James 1L as king of Eng-
land, 358.

Love (Christopher), executed for a con-
spiracy, i. 654. — effects of his trial
and execuiton, tlid, and note *,

Luders (Mr.), observations in his report
of election cases, ii. 208. note.

Ludlow (general), and Algernon Sid-
ney, project an insurrection, ii. 66.

Lundy (colonel), inguiry into his con-
dact, 1. 306,

Luther (Martin), his doctrines similar
to those of Wicliffe, i. 57. — treatise
of, answered by Henry VIIL, 59. —
his rude reply and subsequent letter
to the king, 60. and nofe.— his allow-
ance of double marriages, 68, nofe. —
his doeirine of consubstantiation, 90,
— rejects the belief of Zuingle, 91.

Lutherans of Germany, less disposed
than the ecatholics to the divorce of
Henry VIIL, i. 68. and note.

M:Crie (Dr.), his misconception of a
passage in Hooker's Eeclesiastical
Polity, i. 220. note.

Muediarmid (John), his Lives of British
Statesmen, 1. 460, nofe,

Macdonalds, their massacre in Glencoe,
il. 496. and nofe.’

Mackenzie (sir George), account of his
Jus Regium, ii. 162,

Muaecpherson (John), extract from his
Collection of State Papers, ii. 287,
note,

Madox (Dr.——, bishop of Worcester),
his Answer to Neal's History of the
Puritans, i. 206. note.

Magdalen college, Oxford, expulsion of

INDEX.

the fellows from, ii. 240. — mass said
in the chapel of, ihad.

Magistrates under Elizabeth inclined to
popery, i 143, note.

Mainwaring ( Y, his assertion of
kingly power, i. 417,

Malt, imposition set nupon, i. 362. nofe.

Malvern priory interceded for at the
dissolution, i. 75.

Manchester ( Edward Montagn, earl of ),
suspected of being reluctant to com-
plete the triumph of the parliament in
the contest with Charles L., i. 598.

Mann, sir Horace, notice of his Letters
from Florence, ii. 419 note.

Maritime glory of England first traced
from the commonwealth, i. 716,

Markham (chief justice), his speech on
the trial of habeas corpus, i. 383,

Marlborongh (John, earl of ), and Sid-
ney (earl of Godolphin), Fenwick's
discoveries obliged them to break off
their conrse of perfidy, ii. 296.

Marlborough (John, duke of ), abandons
the canse of the revolution, ii. 288,
note, — his whole life franght with
meanness and treachery, ibid. — pre-
serves a seeret connexion with the
courtof James, 383, —extreme selfish-
ness and treachery of his character,
384,

Marlborongh (Sarah, dochess of ), her
influence over queen Anne, ii. 371.
Marriages, ordered to be solemnized be-

fore justices of the peace, i. 661.

Martial law, origin, bepefits, and evils
of, i. 239. — instances of its use, 240,
241, — ordered under Charles [, 389,
nofe. — restrained by the petition of
right, 390392,

Martin Mar-prelate, puritan libels so
called, i. 205, and nofes.

Martyr ( Peter), assists the reformation
in England, i. 81. — and in drawing
up the forty-two articles, 97. note. —
ohjected to the English vestments of
priests, 102,

Martyrs under queen Mary, their num-
ber considered, i. 104. note.

Mary (princess), unnatural and onjust
proceedings in regard to, i 33, — de-
nied the enjoyment of the privileges
of her own religion, 85. 95.

Mary (queen of England), restores the
Latin liturgy, i. 41. — married clergy
expelled, ibid. —averse to encroach on
the privileges of the people, ibid. —
her arbitrary measures attributed to
her counsellors, ibid.—duty on foreign
cloth without assent of parliament,
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ibid. — torture more frequent than in
all former ages, 42. —unprecedented
act of tyranny, ibid. — sends a knight
to the Tower for his conduct in par-
liament, 55,—her re-establishment of
popery pleasing to a large portion of
the nation, 102, — protestant services
to, 103. —her unpopularity, ibid. —
her marriage with Philip of Spain
disliked, 104, — cruelty of her reli-
gion productive of aversion to it, 105.
— and of many becoming protestants,
106. — her dislike of Elizabeth, and
desire of changing the snccession, 108,
note. — origin of the high commission
court under, 201. nofe. — nse of mar-
tial law by, 239. — Knox's attack on
her government, and Aylmer's de-
fence of, 280, — imposes duties on
merchandise without consent of par-
liament, 316,

Mary (queen of William IIL), letters
of, published by Dalrymple, ii. 288,
nole,

Mary Stuart (queen of Scots), her prior
right to the throne of England, i.
123, — her malevolent letter to Eliza-
beth, 125. nofe+. — her offensive and
pecoliar manner of bearing her arms,
130, and note. —her claim to the En-
glish throne, ibid. — Elizabeth in-
trigues against, though not unfavour-
able to her succession, 131. note. —
her difficulties in Scotland, and im-
prudent conduct, ibdd. — Elizabeth's
treatment of, considered, ibid. 132. —
strength of her party claim to Eng-
land, ibid. —her attachment to popery,
and intent of restoring it, ibid and
nofe. — combination in favour of, 133,
—statute against her supporters, and
allusion to herself, 137. and nofe. —
bill against her succession considered,
138. — her succession feared by the
puritans, 130, and nrofe. — in confine-
ment, aud her son educated a protest-
ant, 143. — her deliverance designed
by the catholies, 154. —her corre-
spondence regularly intercepted, 155.
— statute intended to procore her ex-
clusion, 156, — her danger from the
common people, 157.— reflections on
her trial, imprisonment, death, and
guilt, tbid.— her regal title and privi-
leges examined, 159.

Masham (lady), in the interest of pre-
tender, ii. 388,

Mass (service of the), not tolerated in
Germany and England, i. 95. — per-
formance of the, interdicted by the act

603

of uniformity, 113. — seeretly per-
mitted, ibid. —instances of severity
against catholics for hearing, ibid. —
penalty for, and imprisonments, pro-
hably illegal, ibid. note.

Massacre of the Scots and English, in
Ulster, ii. 551.

Massachusetts bay, granted by charter,
L 476.

Massey, a catholie, collated to the
deanery of Christ church, ii. 229, and

[ -

Muithews's Bible, 1537, Coverdale’s so
called, i 83.—notes against popery
in, ihed. note. .

Maximilian, his religions toleration in
Germany, i. 119. note. — said to have
leagued against the protestant faith,
137. and note,

Mayart (serjeant), his treatise in answer
to lord Bolton, 1i. 566.

Mayne (——), persecution of, for
popery, i. 143

Mazure (F. A. J.), extracts from his
Histoire de la Révolution, relating to
James II. and the prince of Orange,
ii. 235, motes.—to the vassalage of
James IL to Louis XIV., 244. note.
— angther extract concerning James
IL’s order to Crosby to seize the
prince of Orange, 204, nofe.— his ac-
eount of the secret negotiations be-
tween lord Tyrconnel and the French
agent Bonrepos, for the separation
of England and Ireland, 559. mote +.

Melancthon (Philip), his permission of
a coneubine tothe landgrave of Hesse,
i. 68, mote, —allowed of a limited
episcopacy, 99. — declared his appro-
bation of the death of Servetus, 122,
note.

Melville (Andrew), and the general
assembly of Scotland, restrain the
bishops, ii. 477.— some of the bishops
submit, ibid. — he is summoned be-
fore the council for seditious lan-
guage, 478.—flies to England, ibid.

Members of parlinment, ﬁ'ee from per-
sonal arrest, 1. 302, 303. 1. 433,

Merchants, petition on grievances from
Spain, L 315. and mofe, — petition
ﬁm arbitrary duties on goods,
] -

Merchandise, impositions on, not to be
levied but by parliament, i. 316, —
book of rates on, poblished, 318.

Michele (Venetian ambassador), his
slander of the English, i. 104. note—
states that Elizabeth was suspected of
protestantism, 109, note. .
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Michell { ), committed tothe Tower
by the house of commons, i. 356,

Middlesex (Lionel Cranfield, earl of),
his parliamentary impeachment, L
371, 372. and nolet.

Military force in England, historical
view of, i. 547—3553. and nofes.

Military excesses committed by Maurice
and Goring’s armies, i. 597. aud nofes.
by the Scotch, 5598,

Military power, the two effectnal secu-
ritiesagainst, ii. 313.—always sobor-
dinate to the civil, 426.

Militia, dispute on the question of, be-
tween Charles I and the parliament,
i. 546. and mofe, 553, 554, — its ori-
gin, ii. 425. — considered as a means
of recrniting the army, ihid. — esta-
blished in Scotland, 458,

Millenary petition, treatment of, by
James L, i. 296. and note.

Ministers of the erown, responsibility of,
il. 108, 397, mote. — necessity of their

resence in parliament, 353,

Ministers, mechanics admitted to bene-
fices in England, i. 183. —early pres-
byterian, of Scotland, were eloguent,
learned, and zealous in the cause of
the reformation, il 478. — their in-
fluence over the people, ibid.— inter-
fere with the civil policy, 479.

Mist’s Journal, the printer Mist com-
mitted to Newgate by the commons
for libel in, ii. 441.

Mitchell, confessing upon promise of
pardon, execated in Scotland at the
instance of archbishop Sharp, ii. 472,

Molyneux, his celebrated * Case of Tre-
land’s being bound by acts of parlia-
ment in ‘Eggfaﬂd stated,” . 566. —
resolutions of the house of commons
against his book, ilid.

Mompesson ( sir Giles), his patents ques-
tioned, i. 356.

Monarchy of England limited, i. 2. —
erroneonsly asserted to have been ab-
solute, 276, 277.

Monarchy established, tendency of the
English government towards, from
Henry VL to Henry VIIL, i. 46. —
not attributable to military force, ibid,
— abolished, 650. — extraordinary
change in our, at the revolution, ii.
263. and nofe, —absolate power of,
defined, 433.

Monasteries, their corruptions exposed
by the visitations of, i. 70, — resig-
nation and suppression of, 71.— papal
bull for reforming, ibid. note. — act
reciting their vices, 72. nofe. — feel-
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ings and effects of their suppression,
73. — might lawfully and wisely have
been abolished, 74. — several inter-
coded for at the dissolution, 75 —
evils of their indiscriminate destrue-
tion, 76. — immense wealth procured
by their soppression, ibid. and note.
— how bestowed and distributed, 77.
and note *.— alms of the, erroneously
supposed to support the poor, 79. —
in Ireland, in the Tth and Sth cen-
turies, learning preserved by, ii.
a04.

Monastic orders averse to the reforma-
tion, L. 69. —their possessions t,
but unequal, ibid. aﬁ nuh-,-—ev?!?:f,
in the reign of Heunry VIIL, 70. —
reformed and suppressed by Wolsey,
ibid. and note. — visitations of the
truly reported, 71.— protestant his-
torians in favour of, sofe, — pensions
given to the, on their suppression, 73.
note

Money-bills, privilege of the commons
concerning, i. 276. — ancient mode of
procesding in, discussed, 1i. 192,

Monk (general George), his strong at-
tachment to Cromwell, i. 898. — his
advice to Richard Cromwell, 689, —
obzervations on his conduoet, ibid. and
notes. —takes up his qoarters in Lon-
don, 701. —his first tender of service
to the king, 702,—ean hardly be said
to have restored Charles IT., but did
not oppose him so long as he might
have done, 703, nofe. — not secure of
the army, 704. —represses a mutinous
spirit, and writes to the gentry of
Devon, thid. note. — his slowness in
declaring for Charles, 705. — urges
the most rigid limitations to the mo-
narchy, 707. — suggests the sending
the king’s letter to the two honses of
parliament, 708, — his character, 717,
— advises the exclusion of only four
regicides from the act of indemnity,
ii. 3.

Monks, pensions given to, on their sup-
pression, 1. 73. and note.

Monmouth (James, duke of ), remark on
the death of, 1i. 223. and nofe.

Monmouth's rebellion, - numbers exe-
cuted for, il. 232. note.

Monmouth (town), right of election ex-
tended to, ii. 203.

Monopolies, nature of, i. 261. —victo-
rious debate on, in the house of com-
Mons, Eﬂi.—p:rﬁamagnmr proceed-

ings against, 356—359,

Muu%:gu (abbé), committed by the
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eommons for publishing a book, ii.
440,

Montagu (Dr. Richard, bishop of Chi-
chester), his Roman catholic tenets, i.
481. — his intrignes with Panzani,
487 —459.

Montagn (lord), his speech in the house
of lords against the statute for the
queen’s power, i. 116. and nofe. —
brings a troop of horse to Elizabeth at
Tilbary, 162, and note.

Monteagle (lord), his suit with the earl
of Hertford, i. 202, and nofe }.

Montreunil, his opinion on the plan of
flight contemplated by Charles L., i
601. note. — negotiation of, i. 607. and
note.

Mordaunt (lord), charges against, ii. 71.

More (sir Thomas), opposes the granting
a subsidy to Henry VIL, i 14. note.
— his conduct upon another motion
for a large grant, 17. —apology for
his proceedings against Wolsey, 22.—
beheaded for denying the king's eccle-
siastical supremacy, 28, — inclined to
the divorce of Henry VIIL, 66. and
nole,

Morgan ( Thomas), his letter to Mary
Stuart, i. 159. nofe ™.

Morice ( y attorney of the court of
wards), attacks the oath, ez officio, i
212, — his motion on ecclesiastical
abuses, 280, — his imprisonment and
letter, thad.

Mortmain, effect of the statutes of, on
the clergy, i. 69.

Morton (John, archbishop of Camter-
bury }, his moede of soliciting benevo-
lences, called * Morton's fork,” 1. 14.
— his charge against the abbey of St.
Alban's, 72. nofe.

Mortuaries, fees of the elergy on, limited,
i 64.

Mountnorris (lord), conduct of lord
Strafford to, 1. 463. and notes.

Moyle ( Walter), his Argument against a
standing Army, ii. 302. nofe.

Murderers and robbers deprived of the
benefit of clergy, i. 58.—the question
of pardons to, considered, ii. 269.
e,

Murray (William), employed by king
Charles to sound the parliamentary
leaders, 1. GOB. :

Murray ( Mr. Alexander), arbitrary pro-
ceedings of the commons against him,
ii. 439.—causes himself to be brought
by habeas corpus before the king's
bench, 445.

Mutiny bill passed, ii. 313.
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Naseby, defeat of Charles 1. at, i. 601.
— consequences of, hid.

Nation, state of the, proposition for an
inquiry into the, ii. 309,

National antipathy to the French not so
great before the reign of Charles I1.,
i 73.

National debt at the death of William
I1L., ii. 297. note.—rapid increase of
the, 377.

Nations, three, and three religions, in
Ireland, ii. 563.

Naval transactions in the reign of Wil-
linm III., ii. 190.

Navy of Charles L., reasons for increas-
ing, i. 431.

Neal ( Daniel), his History of the Puritans
and Answer o Brishop Madorx, 1. 207.
nofe. — statement of the puritan con-
troversy under Elizabeth, ifbid.

Netherlands, Charles I. negotiates with
the disaffected in the, i. 432,

Neville (sir Henry), hiz memorial to
James L. on summoning a parlinment,
i. 339,

Newark, charter granted to, enabling it
to return two members, ii. 204.

Newbury, battle of, its consequences to
the prevailing party, i. 580,

Newport, treaty of, i. 634. — observa-
tions on the, 635, and nofe.

News, to publish any, without anthority,
determined by the judges in 1680 to
be illegal, ii. 170. and note.

Newspapers, their great circulation in
the reign of Anne, ii. 460. — stamp
duty laid on, ibid.

Neyle (Dr. Richard, bishop of Lichfield),
proceedings of the house of commons
against, i. 340,

Nicholas ( Henry), a fanatic leader, i.
122, nofe®.

Nicolas, sir Harrig, notice of his * Pro-
ceedings and Ordinances of the Privy
Council of England,” i. 52. note.

Nimeguen, treaty of, hasty sigpature of
the, ii. 107.

Nine, council of, 1. 678. and nofe.

Noailles (ambassador in England from
Henry IL of France), his conduct
secures the national independence, i.
45. mofe. — unpopularity of queen
Mary reported by, 108.—his account
of her persecutions, 106, nofe,

Noailles (marshal de), extract from his
memoirs relating to Philip of Anjou,
ii. 376. nofe.

Nobility, pliant during the reign of
Henry ":PIIL* i. 46, — responsible for
various illegal and sanguinary acts,
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ibid, — of the north, repressed by

Henry VIIL and the court of star-
chamber, 53.—why inclined to the
reformation, 68, —of Enpgland, be-
come great under the ors, de-
riving their estates from the sup-
pressed monasteries, 78, — averse to
the bill against the celibacy of priests,
92. —and to the reformation, ibid.—
such advaoced into power under
Mary, 103. — censured, &c. for reli-
gion under that queen, ibid. and
note® — combination of the catholie,
for Mary Stoart, 131.

Non-conformists, protestant, laws of Eli-
zabeth respecting, i. ch. iv. 170—228,
— summoned and suspended by arch-
bishop Parker, 181, — number of, in
the clergy, 183. mote. — deprived by
archbishop Whitgift, 198. and note.
— increased under Elizabeth, 225, —
remarks on acts against, il 48. —
avail themselves of the toleration held
out by James IL, 237,

Non-jurors, schism of the, its beginning,
1i. 272, — send forth numerous libel-
lous pamphlets, 308,

Non-resistance preached by the clergy,
and enforced in the Homilies, i. 415.
and note.

Norfolk ( Thomas Howard, duke of ), his
letter to Wolsey on the grant of 1525,
i 18. mofe. — letter of the council
to, during the rebellion, 28. note. —
combines with the catholic peers
against Cecil, 128, nofe$.

Norfolk (John, lord Howard, duke of),
confidential minister of Henry VIIL.,
roined by the influence of the two
Seymours ; execation prevented by
the death of Henry, i. 30. — con-
tinued in prison during Edward's
reign, and is restored under Mary,
:‘Mlin — prevails on Henry VIIL to
prohibit the English Seriptures, 83.
note. — a supporter of the popish
ﬁ.ﬂy, 24, — in prison at the death of

enry VIIL, ifnid. — proposed union
of, with Mary Stwuart, 133, — charae-
ter, treason, and trial of, ibid.

Norfolk, county of, assists to place Mary
on the throne, and suffers greatly from
persecution, L 103. and nofet. — par-
Ifamentary inquiry into the returns
for, 274.

Norman families, great number of, settle
in Scotland, and become the founders

Noh of E e il
a ngland, progress

. reformation in, i.92. — council of
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the, its institution and power, 461. —
aet for abolishing, 518. and note.

North (chief justice), proclamation
drawn up by, against petitions, ii. 138,

North and Rick (sheriffs), illegally put
into office, ii. 135.

Northampton ( Henry Howard. earl of ),
declines to forward the merchants'
petitions against Spain, i. 314.

Northampton, payment of ship-money
complained of in, i. 504. note .

Northumberland (Algernon Percy, earl
of ), his connexion with the gunpowder
COnSpIracy, i. 405. note.—and others,
take measures against a standing
army, ii. V8.

Norton (Mr.), his defence of the hill
sgainst non-resident burgesses, i. 266,

Nottingham (Daniel Finch, earl of),
holds offices of trust under William
IIl., ii. 276. — unites with the whigs
against the treaty of peace, 412.

Nowell (Alexander), parliamentary in-
quiry into his election, i. 274.

Noy (William ), discovers an early tax
imposed for shipping, i. 430,

* Nuisance,” introduction of this word
into the Irish bill, ii. 226. note.

Oath, called er officio, in the high com-
mission court, i. 201. —attacked in
the house of commons, 243, — ad-
ministered to papists under James [,
406. —to the clergy, 1640, 533. —
of abjuration, ii. 358.

October club, generally jacobites, ii
386,

(Eeclampadins (John), his doctrines on
the Lord's supper, 1. 90.

Offices, new, created at unreasonahble
salaries, as bribes to members of par-
liament, ii. 353.

Officers of the crown, undue power
exerted by, L. 3.

(rNeil, attainted in the parliament of
1569, and his land forfeited to the
crown, ii. 539.

Onslow (speaker), his assertion of the
property of the subjeet, i. 278,

Opposition to the court of Charles IL,

. 28.

O'Quigley ( Patrick), his case compared
with Ashton's, il. 324. .

Orange (William, prince of ), declares
against the plan of restrictions, ii
135, — remarks on his conduct be-
fore the revolution, 231. — derived
great benefit from the rebellion of
Monmouth, 233. — overtures of the
malcontents to, 235, — receives assur-
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ances of attachment from men of
rank in England, 246.— invitation
to him, iwd and note. — his de-
sign of forming an alliance against
Lonis XIV., 250. — requested to take
the administration of the government
of England upon himself, 258 —
vote of the convention, declaring him
and the princess of Orange king and
queen of England, 262,

Ordinanee, a severe one of Cromwell,
ii. 13,

Ordinance, self-denying, judiciously
conceived, i. 599, and noles.

Origin of the present regular army, ii.
12,

Orkney (countess of), receives large
grants from William IIL, ii. 305.

Orleans {duchess of ), sister of Charles
IL), her famous journey to Dover,
iL. 82,

Orleans (duke of), favours the pre-
tender, ii. 404. note.

Ormond (duke of ), engaged in the in-
terests of the pretender, ii. 386, and
nofe +. — his unpopularity with the
Irish catholics, 558.

Ormond (James Butler, marquis af),
sent to England by Charles IL, i
G55,

Orrery (Roger Boyle, earl of), a ca-
tholie, ii. 85,

Overbury (sir Thomas), his murder, i.
351. — examination of, 352. note.

Oxford (university of ), measure adopted
to procore its judgment in favour of
Henry the Eighth's divoree, i. 67. —
attached to popery, 183, and node. —
proceedings on doctrine of non-re-
sistance, 415, — decree of the, against
pernicious books, il 163. — opposes
the measures of James IL, 240, —
tainted with Jacobite prejudices, 413,
and sote.

Oxford, short parlinment held at, in
March, 1681, ii. 143,

Oxford (John de Vere, earl of), fined
for his retainers, i. 15, — eensured by
queen Mary's couneil for his religion,
104, mote.

Oxford ( Robert Harley, earl of ), sends
abbé Gaultier to marshal Berwick to
treat of the restoration, ii. 384. —

mises to send a plan for carrying
it into effect, 385. — account of pam-
phlets written on his side, 386. note.
— hated by both parties, 393. — im-
peached of treason, 395. — com-
mitted to the Tower, 396, — impeach-
ment against him abandoned, ibid. and

6o7

note, — his speech when the articles
were brought up, 397,

Paget (William, first lord), his remark
on the doubtful state of religion in
England, i. 93. nofe. — advises the
sending for German troops to quell
commotions, bid. — his lands in-
ereased by the hishopric of Lichfield,
HES

Palatinate, negotiation of Charles 1. for
its restoration, 1. 432,

Palatine jurisdiction of some counties
under the Plantagenets, i. 7.

Pale, old English of the, ill disposed to
embrace the reformed religion in Ire-
land, ii. 533. — deputation sent from
Ireland to England, in the name of
all the subjects of the, 535 — dele-
gates from, committed to the Tower,
536. and nofe.

Palgrave, Sir Francis, notice of his
% Essay upon the Original Authority
of the King's Couneil,” i. 52. note.

Pamphlets, account of some in the reign
of Charles and James IL, ii. 334.
note. — and political tracts, their cha-
racter and infloence on the public
mind at the commencement of the
last century, ii, 460.

Panzani, a priest, ambassador to Charles
1., i. 478. — his report to the pope of
papists in England, 487. nole.

Papists proceeded against for hearing
masg, i. 113. — tracts and papers to
recall the people of England to their
faith, 115. and note.

Papists of England, the emperor Ferdi-
nand's intercession for, 1. 118, — sub-
sequent persecution of, 119—122. and
notes. — attended the English church,
120. — ecombinations of, under Eliza-
beth, 132. — more rigorously treated,
and emigration of, 140. nofe. — their
strength and encouragement under
Elizabeth, 143. — emissaries from
abroad, numbers and traitorous pur-
poses of, 144. — executed for their
religion under Elizabeth, 143, —
concealment of their treacherouns
purposes, 148. —lord Burleigh's pro-
visions against, in the ocath of su-
premacy, 151, 152.—his opinion that
they were not reduced by persecu-
tion, but severity agamst. proﬁumve
of hypoerites, ibid. — petition against
the banishment of priests, 154. —
heavy penalties on, 155. and note. —
the queen’s death eontemplated bjf,.
ibid. — become disaffected to Eliza
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beth, ibid. nofe. — excellent conduct
of, at the Spanish invasion, 156. note.
162. — depressed state of, ibid —
continued persecution of, between
1588 and 1603, 162. and note. —
statute restricting their residence,

ibid, — executed for safety of the |

government, and not their religion,
163. — their simple belief construed
into treason, ibid.—the nature of their
reason considered, 164, mote. — pro-
portion of, in England, under Eliza-
beth, 176. nofe. — excluded from the
honse of commons, 189, — treatment

of, under James 1., 404—413. and |

nofes.—state and indulgence of, under
Charles 1., 414., and note, 478, — in-
elined to support the king, 479, and
nofe. — report of, in England, by
Panzani, 487, nofe. — contributions
raised by the gentry, 503,

Parker (Matthew), made archbishop of |

Canterbury, i, 110, note. — his liberal
treatment of bishop Tunstall, 118,
nofe. — his consecration admitted,
tbid. note. — his sentence against lady
Grey, 1258. — his advice against Mary
queen of Scots, 139. — speech of]
sgainst the papists, 141. — defends
the church liturgy and ceremonies,
175. 177. 180. 185. and note. — Eli-
zabeth’s coarse treatment of his wife,
174, note *, — his onder for the dis-
cipline of the clergy, 179. nofe. —
summons non-conformists, 180, —
orders certificates of the clergy, 182,

note. — disenssion of church antho- |

rity with Mr. Wentworth, 191. —
prosecutes the puritans, 192, — sup-
presses their © prophesyings,” 196, —
defends the title of bishops, 223,
note *.

Parker (Samuel, bishop of Oxford), ac-
count of his History of his Oun Time,
ii. 87. mote.

Parliament, the present constitution of,
recognised in the reign of Edward
IL, i. 3. — of Henry VIL secure the
crown to his posterity, 8. — anxious
for his union with Elizabeth of York,
9. — power of the privy council over
the members of, 53. — strugeles of,
against the erown, 55. — complaint of
the house of commons against Fisher,
64.— divorce of Henry VIIL brought
before the houses of, 65. — addresses
of, moved for Henry VIIL to receive
back queen Catherine, 67.,—influence
of the crown over, 263. — statutes
for holding, 515. and nofe.—enormous

INDEX.

extension of its privileges, 559. and
| note*.—few acts of justice, humanity,

. nerosity, or of wisdom from, mani-

| ted by, from their quarrel with the

! king to their expulsion, 571. — defi-

l cient in military force, 573, — offers

terms of peace to Charles L. at New-

castle, 604.—deficient in political cou-
rage, 624.—eleven members charged
with treason, 625, — doration of, pro-
posed, 629. — has no means to with-
stand the power of Cromwell, 654. —
is strongly attached to the established
| church, 659. — new one called de-
cidedly royalist, ii. 22. — its impla-
cable resentment against the sectaries,

43, — session of, held at Oxford in

1665, 48, — tendency of long sessions

to form opposition in, 53. — supplies

|  granted by, only to be expended for
specific objects, 54. — strenuous op-
position made by, to Charles II. and
the duke of York, 84. — convention
dissolved, 286, — its spirit of inquiry
after the revolation, 306. — annual

assembly of, rendered necessary, 312,

| = its members influenced by bribes,
352, — its rights out of danger since
the revolution, 354. — influence over
it by places and pensions, 427, — its
practice to repress disorderly beha-
viour, 429, — assumed the power of
incapacitation, 430, — debates in, ac-
count of their first publication, 461.
— their great importance, 462. —seat
in, necessary qualification for, 465.

Parliament of 1685, remarks on its be-
haviour, ii. 215.

Parliament (convention), accused of

abandoning public liberty at the re-

t storation, L 710. — pass several bills
of importance, ii. 2.

Parliament (long), called back by the
council of officers, 1, 616. — expelled
again, ibid. — of seventeen years' du-
ration dissolved, ii. 126. and note . —
long prorogation of, 157,

Parliaments, probable effect of Wolsey's
measures for raising sopplies without
their intervention, i 20, — hill for
triennial, ii. 311. — for septennial,
398,

Parliament of Scofland, its model nearly
the same as that of the Anglo-Norman
sovereigns, ii. 466. — its mode of con-
vocation, 467.—law enacted by James
L. relating to, 468. — royal boroughs
in the th century, 469. — its
legislative anthority higher than that

England, 472, — summoned at his
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succession by James IL, acknowledges
the king's absolate power, 491,

Parliament of Ireland, similar to an
English one, ii. 516. —its constitu-
tution, 543.— meet in 1634 ; its desire
to insist on the confirmation of the
graces, 546. — opposition in the, to
the crown, 561. —in 1661, only one
catholic returned to, 562.

Parliament of the new protestant nation
of Ireland always whig, ii. 565.

Parliamentary party (old), assemble to
fake measures against a standing
army, il 78.

Parliamentary privilege, observations
respecting, 1. 449, note.

Parry (Dr. William), exeented for a plot
against Elizabeth, i. 155. — account
of him, ibid. note.

Parry (Dr.), committal and expulsion
of, by parliament, i. 273.

Parry (Thomas), his letter concerning
the papists under James L, i, 404.

. mole.

Parsons (8ir William), and Sir John
Borlase (lords justices), sueceed lord
Strafford in the government of Ire-
land, ii. 551.

Partition treaty, earl of Portland and
lord Somers the only ministers proved
to be concerned in the, ii. 350.

Party (moderate), endeavour to bring
about a pacification with Charles, i.
371, — negotiation with the king,
broken off by the action at Brent-
ford, 573, — three peers of the, go
over to the king, 577.

Passive obedience (doctrine of), passed
from the Homilies into the statutes,
5;1.5 28. — remarks on the doctrine of,

9.

Paul IV. (pope), his arrogant reply to
the message of Elizabeth, i, 109. and
note, 114,

Paulet (sir Amias), his honourable and
bumane conduct to Mary Stuart, i
158, nate 1.

Peacham (Rev. Y, prosecution of,
for a libellous sermon, i. 342,

Pearce (Dr. Zachary, bishop of Roches-
ter), his right to a seat in parliament
after resigning his see, 1. 73. nofe 1.

Peasantry of England under the Plan-
tagenets, i. 5.

Peers of England, under the Plantage-
nets, a small body, i 5. — their pri-
vileges not considerable, thid. — dis-
ordered state of, under Henry VI. and
Edward 1V., 10. — anthority and in-
fluence of ahbots, &e. in the house of,
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70. — freedom of the, from the oath
of supremacy, 116. — their interfer-
ence with elections opposed, 267. —
proceedings of James [. against, for
conduet in parliament, 368, and nofe.
—mnot of the council could not sit in
the star-chamber, 448. note.

Peerage of England, probably supported
the commoens against the crown, i
a4,

Peerages, several conferred on old Irish
famalies, 11. 524.

Peerage bill, particulars of the, ii. 400,

Pelhams (the), resign their offices, and
oblige George IL to give up Lord
Granville, 1i. 458.

Pemberton (sir Francis, chief justice),
unfair in all trials relating to popery,
ii. 124, — his conduet on the trial of
lord Russell, 154.

Pembroke (William Herbert, earl of),
peers’ proxies held by, i. 378, note.
Pembroke (Philip Herbert, earl of),
gits in the house of commons, i

652,

Penal statutes, power of the crown to
dispense with, ii. 89. — severity of
the, 91. — laws enforced against some
unfortunate priests, 140. — against
catholics in Ireland, 560.

Penruddock enters Salisbary, and seizes
the judge and sheriff, i 668. and
nole,

Penry (John, Martin Mar-prelate),
tried and executed for libels against
queen Elizabeth, &e., i. 205, and
note, 232,

Pensioners, during the pleasure of the
crown, exeluded from the commons,
ii. 357,

Pepys (Samuel), his Dhary, cited con-
cerning Lent, i. 398, nofe. — extract
from, concerning money expended by
Charles IL, ii, 57, nofe.

Permanent military foree, national re-
pugnance to, ii. 421, —its number
during the administration of sir Ro-
bert \%’ulpalu, 422, (See Army, and
Standing Army.)

Perrott (siv John), his justice in the
government of Ireland, ii. 532, —falls
a sacrifice to court intrigue, ibid.

Persecution, religions, greater under
Charles IT. than during the commaon-
wealth, iL. 52,

Persons (father), his book on the sue-
cession to the English crown, i, 285,
mdﬁ — his Leicester's Commonwealth,
iliied,

Petition of right, its nature and pro-

R R
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ceedings in, i 316—389. and motes,
421.

Petition and advice, particulars of the,
i. 676. — impowers Cromwell to ap-
pomnt a suceessor, 653,

Petitions, law relating to, ii. 26. — for
the meeting of parliament checked by
a proclamation of Charles [L, drawn
up by chief justice North, 138. — in-
terfering with the prerogative repung-
nant to the ancient principles of our
monarchy, 139,

Petre (father), with a few eatholics,
takes the management of affairs un-
der James IL., ii. 230 and note . —
James IL’s intention of conferring
the archbishopric of York on, 241.
and nofe.

Petty (sir William), his account of the
lands forfeited and restored in Ireland,
ii. 557. note.

Philip IL (king of Spain), his tempta-
tion to the English to dethrone Eli-
zabeth, i. 286. note.

Philopater ( Andreas Persons), his ac-
count of the confederacy against Cecil,
i. 128, note. — justifies deposing a he-
retic sovereign, 147. mofe.

Pickering (lord-keeper), his message to
the house of commons, i 259,

Pierrepoint { Henry, lord ), hopes to settle
the nation under Richard Cromwell,
i. 684. — his aversion to the recall of
Charles IL., T06.

Pitt (William, earl of Chatham), the
inconsistency of his political conduet,
1i. 459,

Pius IV. (pope), his embassy to Eliza-
beth, i. 114. — moderation of his go-
vernment, ihid. — falsely acensed of
sanctioning the murder of Elizabeth,
115, nete 5.

Pius V. (pope), his bull deposing Eli-
zabeth, i. 32. — most injurious to its
own party, 137. — his bull explained
by Gregory XIIL, 147.

Place bill of 1743, ii. 427. and nole 1.

Plague in 1665, ii. 73.

Plan for setting aside Mary, princess
of Orange, at the period of the revo-
lation, it 233, and rofe,

Plantagenets, state of the kingdom un-
der the, i. 4—8. — priril;.?es of the
nation under the, 4. — violence used
by their officers of the erown, 5. —
inconsiderable privileges of the peers,
gentry, and yeomanry, ibid. — their

- gourts of law, 7. — constitution of
Eugland under the, 283, 520, — con-

|
I'
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duct of, with regard to the govern-
ment of Ireland, ii. 521,

Plays and interludes, satirising the
clergy, i. 85. — suppression of plays
reflecting on the conduct of the king,
1. 369, nole,

Pleadings, their nature and proeess
explained, i. 6. note,

Plunket (titular archbishop of Dublin),
executed, ii. 148, and nofe . — sacri-
ficed to the wicked policy of the court,
thied,

Pluralities, the greatest abuse of the
church, 1. 210, and node, — bill for re-
straining, 211.

Pole (cardinal Reginald), actively em-
ployed by the pope in fomenting re-
bellion in England, i. 29. and nofe. —
procures the pope's confirmation of
grants of abbey lands, 104. — con-
spiracy of his nephew against queen
Elizabeth, 115. and nofe §.

Polity of England at the accession of
Henry VIL, i. 2.

Political writings, their influence, ii.
460,

Poor, the, erroneously supposed to have
been maintained by the alms of mo-
nasteries, 1. 80, — statutes for their
provigion, thid. and note.

Pope, his avthority in England, how
taken away, i. 64—68. — his right of
deposing sovereigns, 147.

Popery preferred by the higher ranks
in England, i. 103. — becomes dis-
liked under queen Mary, 105,

Popish plot, great national delusion of
the, ii. 119,

Popular party, in the reign of Charles
IL, its connexion with France, ii.
99,

Population, state of, under the Planta-
genets, i. 8. and nofe.

Portland (William Bentinck, earl of),
receives large grants from Willinm
IIL., ii. 305.

Pound (Mr.), sentenced by the star-
chamber, i. 432. nofe.

Power, despatic, no statutes so effectual
against as the vigilance of the people,
ii. 459,

Poyning’s Law, or Statute of Drogheda,
provisions of, ii. 522, — its most mo-
mentons article, 523, — bill for sus-
pending, 5383, — attempts to procore
its repeal, 566.

Predestination, canon law against, under
Edward VL, i. 101. nofe. — dispute
on, 400—402. and nofes.
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Prerogative, confined nature of the royal,
i. 2. —strengthened by Henry VIL,
10. — undue assumption of, on the
dissalution of parliament, by Charles
I, 413. — of a eatholic king, act for
limiting the, ii. 132. —of the kings
of England in granting dispensations,
225.

Prejudices against the house of Hanover,
il 4186,

Presbyterians, their attempt to set up
a government of their own, i 207.
— erroneons use of Scripture by,
215. — consider the treaty of New-
port as a proper basis for the settle-
ment of the kingdom, 711.—deceived
by the king, 1i 33. — remarks on
Charles IL's conduct to, 42. — im-
plore his dispensation for their non-
conformity, 44.

Presbyterian party, supported by the city
of London, i 619.— regain their as-
eendancy, 634. — ministry solicit a
revision of the liturgy, il 18.—clergy
of Seotland, their power and attermpts
at independence, 475. —restrained by
James VL, 479. — intermeddle again
with public affairs, 480. —church, its
obstinacy, 498,

Presbyterian discipline of the Scottish
church restored, ii. 483.

Presence, the real, zeal of Henry VIIL
in defending, i. 81, — principal theo-
ries concerning the, 839—92, and nofes.
— only two doctrines in reality, 91.
nofe. — believed in England in the
seventeenth century, 481. and note.

Press, liberty of the, ii. 330, 331. note.

Pretender (James Stuart, the), acknow-
ledged king of England by France,
and attainted of high treason by par-
liament, ii. 358. — has friends in the
tory government, 386, and nole, —
lands in Scotland, and meets with
great suecess, 394.—invades England,
395. — the king of Sweden leagues
with, for his restoration, 403. and
nofe. — becomes master of Scotland,
and advances to the centre of Eng-
land, 415. — rebellion of 1745 con-
clusive against the possibility of his
restoration, ibid. and note. — deserted
by own party, 417. — insulted by
France, 415. ;

Priests, antiquity and evils of their celi-
bacy, i. 91. note +.— catholic, resigned
or deprived under Elizabeth, 111. —
pensions granted to, ibid, note f. —
Romish, persecution for harbouring
and supporting, 120. — the most es-

|
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sential part of the Romish ritual, 121,
—secret travels and deceitful labours
of, ihid. — unite with sectarians, 122,
— ordered to depart from England,
unless they acknowledge the queen's
allegiance, 166.

Priests and jesuifs, intrigues of, against
Elizabeth, i. 137. — statute against,
thid.

Priests (popish seminary), executed
under Elizabeth, i. 145. — Lord Bur-
leigh's justifieation of their persecu-
tion, 148. —ordered to quit the king-
dom, 152.

Priests (Romish), in Ireland, engage in
a conspiracy with the court of Spain,
ii. 536. — ordered to quit Ireland by
proclamation, 537.

Prince of Wales (son of James IL.),
suspicions attending the birth of, un-
founded, ii. 246. and nofe.

Principles of toleration fully established,
. 413.

Printing, bill for the regulation of, ii.
167.

Printing and bookselling regulated by
proclamations, i. 238, and nofes,

Priors, pensions given to, on their sup-
pression, i. 73. nofe,

Prisoners of war made amenable to the
laws of England, i. 160.

Privilege, breach of, members of parlia-
ment committed for, ii. 429.—punish-
ment of, extended to strangers, 430,
— never so frequent as in the reign
of William ITL, 432,

Privilege of parliament, discussed, ii.
189. — not controllable by courts of
law, 437. — important the power of
committing all who disobey its orders
to attend as witnesses, 439, — danger
of stretching too far, 446. and note. —
uncantrollable, draws with it unlimited
power of punishment, 470. and note,

Privy council, illegal jurisdiction exer-
ciged by the, i. 45. — the principal
grievance under the Tudors, ihid. —
its probable connexion with the court
of star-chamber, 51. — authority of
the, over parliament, ibid. — illegal
commitments of the, under Elizabeth,
234, — power of its proclamations
considered, 236.— all matters of state
formerly resolved in, 348. aote, — its
powgr of imprisoning, 383. and note.
— commission for enabling it to inter-
fere with courts of justice, 428, note *.
— without power to tax the realm,
439. —of Ireland, filled with catholics
by James IL, ii. 538,

RE 2
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Privy-seal, letter of, for borrowing mo- |

ney, k. 244. and notes, 381.
Proceeding against Shaftesbury and
College, ii. 145. and note.
Proclamation of Henry VIL, controlling
the subject’s right of doing all things
not unlawful, i. 6. — of the sovereign
in conncil, anthority attached to, 236.
unwarranted power of some of those
under Elizabeth, 236—238.—of mar-

tial law against libels, &ec., 241. — of

James L for conformity, 297, — for
snmmoning his first parliament, 295.—
house of commons, complaint against,
326, — debate of judges, &e. on, 335,
— illegality of, ibid. and note,.—issned
under Charles L., 443.

Projects of lord William Russell and
colonel Sidney, ii. 152,

Prophesyings, religious exercises so
called, i. 196. —suppression of, 157.
— tolerated by some prelates, ibid.

Propositions (the nineteen), offered
to Charles 1. at York, 1. 556. and
naole,

Protestants, origin of the name, i. 95.
nofe. —number of, execnfed under
queen Mary, 106. nofe. — increased
by her persecution, ifid. — never ap-
proved of religious persecution, 122,
note, — faith, league of the catholic
princes against the, 136. note. — origin
of the differences between, 170. —
emigration of, to Germany, 171. —
dislike of, to the English liturgy and
ceremonies, 172—175. and nole. —
proportion of, in England under Eli-
zabeth, 175. nofe. — favour Arabella
Swart’s eclaim on the crown, 287.
note. — dissenters, bill to relieve, lost
off the table of the house of com-
mons, ii. 335.—succession in danger,
384. motes. — church established by
Elizabeth in Ireland, 527. — many of
the wealthier families conform to the,
263,

Protestantism, dissolution of the monas-
teries essential to its establishment,
i. 74.—strengthened by the distribo-
tion of their revenues, &e., 79. —slow
progress of, in the north of England,
9

Protestation of the house of commons
ngﬂnn:‘diﬁnrnmmt in 1621, Lniﬁi;n
Prynne (William), prosecution
the star-chamber, 1. 456.

Pulteney (Mr.), his remark on the
standing ;rm;r,‘ii.. H‘f}’ L
Purgatory (doctrine of ), a ¥

the reformers, i. &7,

INDEX.

Puritans address Elizabeth against the
queen of Scots, i. 138. — laws of Eli-
zabeth respecting, i chap. iv. 170—
238, — rapid inerease of, under Eliza-
beth, 178.—begin toform conventicles,
181. —advised not to separate, ibid.
note. — first instance of their prose-
cution, 182 —supporters and opposers
of, in the church and state, hid. —
their opposition to eivil aathority in
the church, 185. — not all opposed to
the royal supremacy, 186. and mote.
— predominance of, under Elizabeth,
187. and mofe. — prosecuted by the
prelates, 191. — partly supported by
the privy council, 194. — tolerated to
preserve the protestant religion, 196,
— deprived by archbishop Whitgift,
199. and note. —lord Burleigh favour-
able to, 201. —libels pablished by,
205. and notes —their church govern-
ment set up, 207, —dangerons extent
of their doctrines, 208, — their senti-
ments on civil government, ibid. —
severe statote against, 213. — state
of their controversy with the church
under Elizabeth, 214. nofe. —object
1o the title of bishops, 223. note. —
Elizabeth's reported offer to, 226. nole.
—civil liberty preserved by the, 230,
— their expectations on the accession
of James L, 297, nofe. — summoned to
a conference at Hampton Court, ibid.
— alarmed at the king’s proceedings,
303. — ministers of the, deprived by
archbishop Baneroft, 394. and nofe.
— character of the, 395. — difference
with the sabbatarians, 396. — doe-
trinal puritans, 397. and note.

Parveyance, abuses of, i. 304. —taken
away, 518. — proceedings of parlia-
ment against, ibid. 303. 1. 11.

Pyrenees, treaty of the, i 696.

Quartering of soldiers (compulsory),
treason of, 1. 526.

Raleigh (sir Walter), instances of his
flattery of monarchy, i. 277. and nofe.
— his execntion, character, and pro-
bable guilt considered, 353, 354. and
notes. — his first snecess in the Mun-
ster colonies, il 540.

Ranke's * History of the Popes,” notice
of, i. 119. note.

Reading, a Romish attorney, trial of,
ii. 123,

Real presence denied in the articles of

the church of England, i. 91. — the

term not found in the writers of the
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16th age, except in the sense of “ cor-
poral,” i. 481. note.

Rebellion (northern), excited by the
harsh inmovations of Henry VIIL ;
appeased by conciliatory measures,
but made a pretext for several exe-
cutions of persons of rank, i. 28. —
in Ireland, in 1641, ii. 543. 551. —
success of the insurgents in the, 552,
— of 1690, forfeitures on account of
the, 560,

Recovery (common), for cutting off the
entail of estates, its origin and esta-
blishment, i. 13.

Recusancy, persecutions for, under Eli-
Zabeth, 1. 118. — heavy penalties on,
under Elizabeth, 144, — annual fines
paid for, 154. note 1.

Recusants, severity against, productive
of hypoerites, i. 153. — annual fines
paid by, 154, nofe +.— statute restrain-
ing their residence, 163. — penalties
upon, nnder James L, 405, note, 406,
nofe.

Reed (alderman Richard), his treat-
ment for refusing to contribute to the
benevolenee in 1545, i. 24,

Reeves (John), his History of English
Law, character of, 1. 13. nofe.

Reformation of the church graduoally
prepared and effected, 1. 57. — dis-
position of the people for a, 68. —
uncertain advance of the, after the
separation from Home, and dissolu-
tion of monasteries, 80. — spread of,
in England, 81. — promoted by trans-
lating the Seriptores, 82. — principal
innovations of the, in the church of
England, 82—92, — chiefly in towns
and eastern counties of England, 92.
— German troops brought over at
the time of, 93. note. — measures of,
unnder Edward VL., too zealou&i;f con-
ducted, 4.—toleration not considered
practicable in the, 85, — in Germany,
caused by vices of the superior ecele-
siastics, 99.—its actual progress under
Edward VL, 103,

Reformatio Lequm Ecelesiasticdm, ac-
count of the compilation and canons
of, i. 101, nofe. — extract from, 102,
e,

Reformers, their predilection i‘nrsalir'!nnl
libels, 1. 205. — for the Mosaie polity,
208. nofe *. — of Scotland, their ex-
treme moderation, i, 476, and nofe.

Refugees, popish, their exertions against
Elizabeth, i. 137. 144,

Regalities of Scotland, their power, ii.
472,
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Regicides, execution of the, ii. 6, —
some saved from capital punishment,
23.

Religion, reformation of, gradually pre-
pared and effected, i, 57. — state of,
in England, at the beginning of the
sixteenth century, 58. — different re-
straints of governments on, 94. —
Roman catholie, abolished in Scot-
land, 1i. 474.

Religiouns toleration, ii. 333. — infringe-
ment of, 410,

Remonstrance on the state of the king-
dom under Charles 1., ii. 551. and
notes,

Republican party, first decisive proof of
a, 1. 638, — composed of two parties,
levellers and anabaptists, 658. — go-
vernment by, ill suited to the English
in 1659, 692. — no, in the reign of
William IIL., ii. 284,

Reresby (sir John), his conversation
with lord Halifax, ii. 142. and mofe .

Restitution of crown and church lands,
1. 7.

Restoration of Charles I1., remarks on
the unconditional, i. 710. — popular
joy at the, ii. 1. — chiefly owing to
the presbyterians, 22,

Revenue, settlement of the, ii. 278, —
statement of the, by Ralph, 279, nate.
—surplns, in Ireland, dispute between
the commons and the government
concerning its appropriation, 568,

Revolation in 1688, its true basis, i1, 228,
—its justice and necessity, 242, —
argument against it, 247. — favonr-
able circumstanees attending the, 252,
— salulary consequences resulting
from the, 255. — its great advantage,
257, — its temperate accomplishment,
271. —in Scotland, and establishment
of preshytery, 492,

Reynolds {Dr.), at the Hampton Court
conference, i. 207, nofe.

Richard IL, statute of, restraining the
papal authority, i. 64.— supply raised
under, 438, — his invasion of Ireland,
ii. 519,

Richard 1L, first passed the statute of
fines, i 11.

Richelien (cardinal, Armand du Plessis},
his intrigues against England, i, 433,
note 4.

Richmond (Charles Stuart, duke of),
his marriage with Miss Stewart, i
05,

Richmond Park extended, i. 429, nofe §.

Ridley (Nicholas, bishop of London),
liberality of, to the princess Mary, i.

3
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95, — assists in remodelling the En-
glish church, 98. nofe. — firmness of,
in the cause of lady Jane Grey, 100.
— moderation in the measures of re-
form, ihid.

Right of the commons as to money bills,
ii. 91.

Robbers and murderers deprived of the
benefit of clergy, i. 58.

Rochester (Laur. Hyde, lord), his dis-
missal, ii. 229, 230, nofe ®, — creates
great alarm, 230, and nole.

Rockingham Forest inereased, i. 429,

Rockisane (archbishop of Prague), his
reply to cardinal Carjaval at the
council of Basle, 1, 192, mofe.

Rockwood ( 3, persecution of, for
popery, 1. 142, nofe,

Roman eatholic prelates of Scotland,
incloding the regulars, allowed two
thirds of their revenues, ii. 476.

Romish priests’ address to the king, to
send them out of the kingdom, ii.
46. and nole. — their policy, 86 —
superstition, general abhorrence of
the, 220,

Root and branch party, i. 534.

Ross (‘Thomas), executed for publishing
at Oxford a blasphemons libel, i
486,

Royal families of Ireland (O'Neal,
O'Connor, "Brien, O'Malachlin, and
Maec Murrough), protected by the
English law, 1i. 513.

Royal power, its constitutional bound-
aries well established, ii. 166,

Royalists, decimation of the, by Crom- |

well, i. 670. and note. — discontent of
the, ii. 8, 9. nole.

Rump, the parliament commonly so
called, 1. 643. and nofe.—fanatical
hatred of, to the king, ibid

Rupert (prince), Bristol taken by, i. 580.
—and Newcastle defeated at Marston
Moor, 588, — consequences of the
same, ibid,

Russell (admiral), engaged in intrigues,
1i. 28%. — his conduct at the battle of
La Hogue, and quarrel with the board
of admiralty, 290. — parliamentary
inquiry into their dispute, 307.

Russell (lord), sincerely patriotic in his
clandestine intercourse with France,
ii, 101, and note, — and the earl of
Essex concert measures for a resist-
ance to the government, 152. — they
recede from the councils of Shaftes-
bury, 154.—evidence on his trial not
sufficient to justify his conviction,
ibid. and nofe.

INDEX.

Rye-hounse plot, ii. 119. and note.
Byswick (treaty of ), particulars relating
to, ii. 300.

Sabbatarians, origin and tenets of, i. 397.
and note,

Salisbary (countess of ), her execution,
cauzes of, 1. 29. —not heard in her
defence, ilid, note.

Salisbury (Robert Cecil, earl of) ex-
tenuates the wrongs imputed to Spain,
i. 313, — his scheme for procuring an
annual revenune from the commons,
329, — his death and character, 332,
and notes.—( William Ceeil, earl of ),
his forest amerciament, 429,

Sampson, the puritan, his remonstrance
against the papists, 1. 140,

Sancroft (Thomas, archbishop of Can-
terbury), his scheme of comprehen-
siom, i1 335,

Sandys (sir Edwin), his commitment to
the Tower, i. 863, 364. and mode, 371,

Savoy, conference at the, in 1561, ii. 34.
— animaosity between the parties, 35.
— conduct of the churchmen not
justifiable, ibid. and note. — only pro-
ductive of a more exasperated dis-
Ti{un. 36, — general remarks om,
B,

| Sawyer (Sir Robert), expelled from the

house of commons, ii. 277. and motes.

Scambler ( Edmund, bishop of Norwich),
his character, i. 224,

Seandinavia, colonists from, settle on
the coasts of Ireland, ii, 504,

Scheme of comprehension and indul-
gence, ii. 72, — observations on the,
336,

Schism in the constitutional party under
Charles I., 539, and nofes. — of the
non-jurors, ii. 3349,

Schools (free), in Ireland, act passed in
the reign of Elizabeth for erecting,
ii. 537. mote.

Scotland, uncertain snecession of the
English erown in the royal family
of, 1. 123—160, — its claims not fa-
voured, 127.— puritanieal church go-
vernment established in, 2089.— union
with England brought forward, 309
—311. and nofes. — troubles com-
menced in, 502, and sofes.— privy
council of, abolished, ii. 366. —and
note . — its early state wholly Celtic
before the twelfth century, 466. — its
want of records, 467. — its wealth,
478. — character of its history from
the reformation, 474.—church of, still
preserves the forms of the sixteenth
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eentury, 475. 496, — establishment of
episcopacy in, 480. — could not re-
main indifferent during the eivil war
in England, 487, — crown of, tendered
to William and Mary, 493.—episcopal
and preshyterian, chief controversy
between, 495. — practice observed in
summoning the national assembly of
the, 496. note. — assemblies of the,
judicions admixtore of laymen in,
ilrid,

Scots, the, conduct of, to Charles I, i
613. and notes. — conclude a treaty
with Charles, and invade England,
633,

Scots preshyterians sincerely attached
to king Charles, i. 622, 623. nofe.

Seot and lot boroughs, very opposite
species of franchise in, i 206. and
note,

Seripture, English translations of, pro-
seribed, i. 83, — permitted to be read,
and prohibited, ibid. and nofe, — effect
of their general use, ibid.

Seroggs (chief justice), impeached for
treason, i 144,

Seudamore (lord), aneedote of, i. 483,
and note,

Seal, great, lord keeper Littleton carries
it to the king, i. 581. — new one or-
dered to be made by the parliament,
ihid.

Seats in parliament, sale of, ii. 464.

Seeret corruption, ii. 427. — service-
money disposed of to corrapt the
parliament, 352, and mote,

Secret treaty of 1670, anecdotes and par-
ticnlars relating to, 80. and nofe, —
differences between Charles and Louis
as to the mode of its execution, 82,

Secret historical documents brought to
light by Macpherson and Dalrymple,
ii. 287,

Sectaries, persecution or toleration the
only means of dealing with, i. 204.
Selden (John), summoned before the

star-chamber, i. 383,

Septs of the porth of Ireland, liberty
enjoyed by, ii. 513.—of Munster and
Leinster, their oppression, ibid. —
offers made b{ some for permission
to live under the English law, 514.

Se t of the house of commons, au-
my of the, i. 268—271.

Session, court of, of Scotland, its origin
and judieature, ii. 473.

Settlement, act of, rights of the reigning
monarch emanate from the parlinment
and people, by the, ii. 256. — Black-
stone's view of, 344, note.

|
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Settlement of the revenue, ii. 9.

Seymour (lord), of Sudely, conrts the
favour of the young king, Edward
VL, i. 38. — entertains a hope of
marrying princess Elizabeth, ibid. —
accused of treason, and not heard in
his defence, ibid. — warrant for his
execution signed by his brother, ibid,

Seymour {William, marquis of Hert-
ford), married to lady Arabella Stuart,
i. 350.

Seymour (sir Francis), refusal to pay
ship-money, i. 504. and note .

Shaftesbury (Anthony, third earl of),
declaration of indulgence projected
by, ii. 88. —fall of, and his party,
93, — bad principles of, 129. — des-
perate counsels of, 153, — committed
to the Tower with three other peers,
by the lords, for calling in question
the legal continnance of parliament,
after a prorogation of twelve months,
444,

Shaftesbury and College, impeachment
of, 11. 146. and mnofes.

Sharp (James), archbishop of St. An-
drew’s, an infamous apostate and per-
secntor, i1, 490,

Sheflield (sir Robert), confined in the
Tower for his complaint against Wol-
sey, L. 53, and note *,

Shelley (sir Richard), reluctantly per-
mitted to enjoy his religion, i. 141.
Shepherd (Mr.), expelled the house of

commons, i. 399,

Sherfield (——), recorder of Salisbury,
star-chamber prosecution of, i 484.
nofe,

Sherlock (Dir.), his work entitled Case
of Resistance to the Supreme FPowers,
i 160. and nete. — his inconsistency,
ii. 272, aote, — a pamphlet, entitled
A Second Letler to & Friend, attri-
buted to him, 272. note,

Ship-money, its origin and imposition,
i. 430. —extended 10 the whole king-
dom, 434. — trials concerning, 435.
and nofes. — case of Hampden, 436,
and note. —the king's proposal of
resigning for a supply, 508, note f. —
declared illegal, 516.

Bhirley (sir Thomas), parliamentary
procedings cn his arrest, i. 302,

Shirley (Dr., and sir John Fagg), case
between, ii. 189, *

Shower, infamous address of the barris-
ters of the Middle Temple under the
direction of, il 237,

Shrewsbury, earl of, engaged in in-
trigues, ii. 289, — his letter to king

RR 4
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William after Fenwick's accusation
of him, ibid. and nofe,

Shrewsbury. (lady), fine and imprison-
ment of, 1. 351.

Sibthorp ( ) his assertion of kingly
power, 1. 417.

Sidney (sir Philip) writes a remon-
strance against Elizabeth's mateh
with the duke of Anjou, i. 232.

Sidney ( Algernon), receives pecuniary
gratifications from France, ii. 103. —
was a distressed man, 104. — his dis-
like to the prince of Orange, hid. —
his conviction illegally obtained, 157.
nofe, — ohservations on his character
and conduet, ihed,

Sidney (sir Henry), his representation
to queen Elizabeth of the wrelched
condition of the Irish, ii. 530. and
note, — his second government in Ire-
land, excites resistance by an attempt
to subvert the lhiberties of the pale,
534, — his disappointment at the want
of firmness in queen Elizabeth, 535.
note. — acconnt of the protestant
church in Ireland, 536. mote,

Silenced preachers set at liberty, i. 162,
node T

Six articles, law of, on the celibacy of
priests, i, 92,

Skinner (Thomas), case of, against the
East India Company, ii. 186, — com-
mitted by the commons for breach of
privilege, 187.

Smith (sir Thomas), his Treatise on
the Commonwealth of England), cited
concerning the star-chamber, i. 48. —
his account of causes belouging to the
conrt of star-chamber, 53. —'his na-
tural son sent with a body of English
to settle in Ireland, i. 540,

Soap, chartered company for making,
i. 430,

Somers (lord chancellor), puts the great
seal to blank powers, ii. 310, and nofes.

Somers, Halifax, Wharton, Oxford, and
Sunderland, kept outof administration
by the dislike of queen Anmne, ii. 372,

Somerset (Edward Seymour), duke of,
obtaing a patent constituting him
protector ; discovers a rival in his
brother, lord Seymour ; signs his war-
rant for execution, i. 38. — deprived
of his authority, ibid, — accnsed of
a conspiracy to murder some of the

rivy conncillors, 39. — evidence not
insufficient, ibid. —inclined to the re-
formation, and powerful in the coun-
cil, 85. — his destruetion of churches
to erect his palace, 94, — designed

INDEX.

the demolition of Westminster abbey,
ihid. — his liberality to the princess
Mary, 95. nofe.

Somerset { Robert Car, earl of ), his guilt
of the murder of Overbury examined,
i. 351, 392. and nofe.

Somerville, executed for a plot against
Elizabeth, i. 155.

Southampton  (Thomas Wriothesley)
earl of, his estate in the New Forest
seized, 1. 429. — his opposition to the
statute against non-conformists, 48,

Southey (Robert), his assertion on per-
secution and toleration in the church
of England, i. 122, note {.

Sovereigns, their inviolability to eri-
minal process examined, 1. 159, —
their power weakened by the dis-
tinetion of party, ii. 455,

Spain, design of transferring England
to the yoke of, i. 46. — dislike of the
English to, nnder queen Mary, 105.
— king James's partiality for, 313
and nretes.— conpection with England
under James 1., 532. — his unhappy
predilection for, 355, and nofe f. —
treaty of royal marriage with, 365.
369. —poliey of Charles L with, 433,
and notes. — decline of the power of,
after the treaty of the Pyrenees, ii. 74.

Speaker of the house of commons, power
of, concerning bills, i. 263, note,

Speech, freedom of, in parliament, i. 423,

Speed (John), his valuation of the sup-
pressed monasteries, i. 76. nofe,

Spenser { Edmund), his decount of Ire-
fand, i1. 524. note $. — the first three
books of his Faery Cueen, where writ-
ten, 540,

Spies shonld be heard with suspicion in
cases of treason, ii. 327.

Spire, protestation of, by the Lutheran
princes against mass, i. 95, nofe ¥,
Sports, declaration of, by James L, i

399. and note, 475.

Sprot, a notary, executed in Scotland for
concealing letters, ii. 486,

Stafford (William Howard}, lord, con-
vieted of the popish plot, ii. 124. and
nale *,

Standing army, without consent of par-
liament, declared illegal, ii. 269. and
note,—national repugnance to its rise,
423,

Standish (Dr. 3, denies the divine
privileges of the clergy, i. 58. — cen-
sured in the journal of Henry VIIL,
59, note *,

St. Bartholomew (day of }, 2000 persons
resign their preferments, ii. 38.
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St. Germain's (court of ), preserve a
secret connection with Godolphin and
Marlborough, ii. 383.

St. John (Oliver), declines to contri-
bute to the benevolences, i. 342. —
his statement of means for defence
of the royal prerogative, 437,

&t. John's (!nllege, Cambridge, non-
conformists of, in 1565, i. 184, nofe.
8t. Paul's cathedral, proposed improve-

ment of, i. 446.

8t. Phelipe, remarkable passage in his
memoirs, ii. 375. nofe,

Star-chamber, court of, the same as the
ancient Concilium Regis, or Ordina-
rium, 1. 49, and nofe. — account of the
powers of, 50. — angmented by car-
dinal Wolsey, 52. — original limita-
tion and judges of the, 53. and note.
— causes within the cognizance of the,
ibid.—its arbitrary and illegal powers,
54. — not the court erected by Henry
VIL, ibid. note . — examination of
papists in the, 120, — security of the,
230, — power of, 224. — instances of
its extended authority, 349. — inform-
ations in the, against London, 446. —
jurisdietion of the, 447, — caution of,
in cases of inheritance, 44%.—offences
belonging to, 450. — mode of process
in the, 451. — punishments inflicted
by the, ihid. and notes — fines and
sentences of the, 453. — corrupt and
partial, 455. note. — act for abolishing,
516. and nofe. —attempt to revive
the, 1. 30, —report of commitiee of
the lords concerning the, 31,

State, council of, consists of forty-one
members, i. 633, — tests proposed to
the, to which only nineteen subseribed,
ifviel,

Stationers, company of, power given to,
over printers and booksellers, i. 238,

Statute of the 15th of Edward I, re-
cognising the existence of the present
constitution of parliament, i. 3.—of
11th Henry VII. protecting persons in
the king's service, 0.— extraordinary,
giving to Henry VIIL all moneys
paid by way of loan, &e., 23.—similar
act releasing to him all moneys he
had subsequently borrowed, ibid. —
11th Henry VIL for payment of ar-
rears of benevolemees, 14, and nofe. —
of fines enncted by Hefnn?' VIL, merely
a tramscript from one of Richard 111.,
11.—object of this enactment, ibid. —
-of Edward I. de donis conditionalibus,
12. — revived under Henry VIL, and
their penalties enforced, 14. — of 1st

Henry VIIL for amendment of es-
cheats, 16. — of 11th Henry VIL
giving power to justices of the peace,
thid. — for the exclusion of princess
Mary from the succession in 1534,
34. — of Henry VIL concerning the
court of star-chamber, 53, 54. and
notes, — of Henry VI. for compelling
clerks to plead their privilege, 58,
—of 4th Henry VIL for branding
clerks convicted of felony, ilbid, —
of Richard IL restraining the papal
jurisdiction, 64. — of Henry VIIL
taking away appeals to Rome, 65, —
of ditto on the consecration of bishops,
6. — of mortmain of Edward L. and
IIL., 69. —of 27th Henry VIIL cen-
sures the viees of monasteries, 72.
note. — of Henry VIIL, 1st Edward
VI, l4th Elizabeth, for support of
the poor, 80, and mote. — of 34th
Henry VIIL against the sale and
reading of Tindal's Bible, 83. and
note. — of 2d, 3d, and 6th of Edward
YL on the celibacy of priests, 92. —
of 2d Edward VI. against irreverently
speaking of the sacrament, 93, — for
abolishing chantries, 94. and nofe. —
of 2d and 3d Edward VI. against
hearing mass, 95. — of 25th Henry
VIIL. against importation of foreign
books, 82. nole. — of supremacy and
uniformity, 1st of Elizabeth, 112. —
of 5th Elizabeth against fantastical
prophecies, 115. note. — for the as-
surance of the queen's power, thid
—opposed by Mr. Atkinson and lord
Montagne, 116. — arguments for it,
ibid. note. — of 8th of Elizabeth on
behalf of the bishops, 117. and ante,
—of 28th and 35th Henry VIIL on
the snccession, 122, — of 13th of Eli-
zabeth, on altering the succession,
129, — 13th Elizabeth, against pa-
pists, 139—149.— of 234 ditto against
recusancy, 144. — of 25th Edward
II1. against treason, 146. — of Eliza-
beth, commanding papists to depart
the kingdom, 153. —of 27th Eliza-
beth for her security, ilid. —of 33d
Elizabeth restricting their residence,
163. —of 13th Elizabeth, for sub-
seribing church articles, 191, — of
23d Elizabeth against seditions books
of seminary priests, wrested against
the puritan libels, 205—231. — of
35th Elizabeth for imprisoning non-
conformists, 212.—of 15t of Elizabeth,
restraining the grant of ecelesiasical
lands, 223. — of 14th Elizabeth on
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recusants, 244. note. —of Confirmatio
Cartarum and Magna Carta, 314. —
of 45th Edward IIL against new
customs, 318, 319. — of 34th Henry
VIIL for court of council of Wales,
328. nofe. — of 34th of Henry VIIL.
on making laws for Wales, 339. —
of 2d and 3d Edward VI. for pre-
serving Lent, 397, mote, —of 5th, 27th,
and 35th of Elizabeth, for increase of
the fishery, ibid. mote. —of 15t and
3d Charles I. for observance of Sun-
day, 400, note.— of 1st Edward II.
De Militibus, 428. note. — of 4th Ed-
ward I1I for holding parliaments,
515. and mote. —of 16th Charles L
for abolishing court of star-chamber,
&e., 517, and notes. — for determin-
ing forests, restraining purveyance,
amending the stannary courts, levy-
ing troops, 518. — of lst and 25th
of Edward IIL, and 4th Henry IV,
amending military service, 549. — of
Winchester, for defence of the nation,
551.—of 1st James L. on furnishing
soldiers, 552, nofe. — of Edward IV,
constructive interpretation of by chief
justice Eyre, ii. 329. — of leasing-
making in Seotland, 485. — English,
question on their validity in Ireland,
G616,

Statute of Kilkenny, its influence on
the government of Ireland, 518. note.

Statutes, Irish, account of the, i1. 516.
— English, extended to Ireland, 522.
and note.

Stawell, a gentleman of Devonshire,
refuses compliance to the speaker's
warrant, 1. 142,

Steele (sir Richard), expelled the house
of commons for writing a pamphlet
reflecting on the ministry, i 430.

Stephens (Rev. Mr.), justice Powell's
observations in passing sentence on
him for a libel on ministers, ii. 330,
note.

Stewart (Miss), her marriage with the
duke of Richmond, ii. 62.

Stone (primate of Ireland), bis great
share in the government of Ireland in
the reign of G IL, ii. 564.

Storie (John), his committal by autho-
rity of parlinment, i. 270, 271.

Stow (John), his library seized, 1. 238,

Strafford (Thomas Wentworth, earl of ),
character of, i. 460. and nofe. — made
president of the council of the north,
461.—lord lientenant of Ireland, 462,
—hise with archbishop
Land, 463, 464. and notes. — his sen-

INDEX.

timents and practice on ship-money,
469. — advice to Charles 1. against
war with Spain, 47 1.— his sentiments
and use of parliaments, 472, — som-
mary of his conduet, &e., 473. and
note, — his impeachment, 522. and
nofe, — 15 justice discussed, 523 —
530, and mote, — his able government
of Ireland, ii. 546. and notes. — pro-
cures six subsidies, 549,

Strangers amenable to law wherever
they dwell, i. 160.

Strickland (Mr.), his aitack on the
abuses of the church of England, i.
190. — taken from-his seat in the
house of commeons, 253. — restored to
it, ibid.

Strongbow (earl), his aequisitions in
Ireland, ii. 509. — his possessions di-
vided among his five sisters, 512,

Stuart (Arabella), her title to the Eng-
lish crown, i. 287. and mofe. — her
unhappy life and persecutions, 350,
351. and nmote.

Stuart (house of ), want of legal title to
the crown, i. 288, 289, and nofe.

Stuart, Henry VIL, Henry VIIL, Eli-
zabeth, and the four kings of the
house of, master-movers of their own
policy, ii. 454.

Stuart papers in the hands of his majesty,
ii. 415. nofe.

Stubbe, his pamphlet against Elizabeth’s
marriage with the duke of Anjon, i.
233, 233, i

Sunbsidies, popular aversion to, 1. 13, —
grant of, in 1588, 260. —in 1593—
1601, 263. — less frequent in Scot-
land than in England, ii. 471.

Subsidy, valoe of, examined, i. 370. mote.

Succession, difficulties in regard to the,
created by Henry's two divorces, i
34.— princesses Mary and Elizabeth,
nominated in the entail after the King’s
male isspe’; crown devised to the heirs
of Mary, duchess of Suffulk, to the
exclusion of the royal family of Scot-
land, dhid.

Suffolk (Frances Brandon, duchess of ),
emigrates on aceount of her religion,
i, 103. note§.

Suffolk (family of Brandon, duke of),
snecession of the crown settled in, 1.
123. 129, 286, — title of, nearly de-
feated by Elizabeth, 127. — descend-
ants of, living at the death of Eliza-
beth, 291. 203, — present Tepresent-
atives of their claim, ibid. note.

Suffolk (Edmund de la Pole, earl
of), conspires against Henry VIL,
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attainted, flies to the Netherlands,
given up by the archduke Fhilip on
condition of safety; Henry VIIL
canses him to be executed, i. 26,

Suffolk, county of, assists in placing
Mary on the throne, and suffers greatly
from her persecution, i. 103, and note.

Sully (due de), wears mourning for Eli-
zabeth at the court of James [., i. 296.
nofe,

Sunday, differences on the observance
of, 1. 396, and nofe, 397, — statutes
for, 399, and note.

Sunderland (Robert Spencer, earl of),
early mention of his inelination to
adopt the catholic religion, ii. 85, —
his intentions, 223, note, — enters into
seeret negotiation with the prince of
Orange, 245. — reproached for his
conduct in the peerage bill, 401.

Supply to the crown, ancient mode of,
il. 192. — the commons are the grant-
ing and the lords the consenting
power, ibid.—present practice of, 194.

Supplies, origin of the estimates of, ii.
56, — remarks on the appropriation
aof, 280,

Supremacy of the church given to Henry
YIIL, i. 66, — difficulty of repealing
the act of, under queen Mary, 104. —
restored to the crown under Eliza-
beth, 109. — character and power of
the act of, 110. — oath of, rbd. note.
— penalty for refusing, 111. — lord
Burleigh's memorial on the oath of,
149, — act of, links the church with
the temporal constitution, 170, — the
sovereign's, rejected by Cartwright
and the puritans, 185.—acknowledged
by some of the puritans, 209. —exe-
cutions for denial of, 214. nefe. —
act of resistance of the Irish to it
il, 527, — oath of, catholiecs murmuar
at the, 536. nofe. —imposed on the
commons, by the 5th of Elizabeth,
never adopted by the Irish parlisment,
562, — resolution of commons of Ire-
land to exclude those who would not
take the oath of the, ifid.

Surrey (Thomas Howard, ecarl of),
futile charges against, of the crime
of guartering the royal arms, i. 31. —
ienominions behaviour of his father,
ibid.

Sussex (Henry Ratcliffe, earl of ), writes
to the burgesses of Yarmouth and
others, requesting them to vote for
the person he should name, i.45.

Sussex ( Thomas Rateliffe, earl of), his
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letter concerning the imprisonment
of Mary Stuart, 1. 132, note,

Sweden (king of), leagues with the
Pretender, ii. 404,

Swift (Dr. Jonathan), employed by go-
vernment to retaliate on libellers, ii.
332,

Talbot (lord chancellor), bill to prevent
smuggling strongly opposed by him,
ii, 452, — his arguments against it,
ilsied,

Tanistry, law of, defined, ii. 505. —
strong inducement of the native Irish
to preserve the, 515 — custom of,
determined to be void, 539,

Tax upon property in the reign of
Henry V1IL, mode of its assessment,
1. 18, nofe *. — discontents excited by
ity 21, — opposed tumultoously, and
finally abandemed, ibid.

Taxation under Henry VIIL, mode of,
i. 13, — arbitrary, under the two
Henries, 25.

Taxation, arbitrary, restrained by the
petition of right, i. 391, 437.

Taxations not attempted by Elizabeth,
i, 243, nofe.

Taxes not to be levied in England with-
out consent of parliament, i. 316, —
larger in amount in the reign of
Charles IL. than at any former period,
i 51.

Temple (sir John), his relation of the
number of protestants massacred in
Irveland, ii. 552, note *. — his History
of the Irish Rebellion unjustly de-
preciated, 553, note,

Temple (sir William), his views of go-
vernment, ii. 78. note. — new council
formed by, 131, and notes.

Tenancy from year to year, of very
recent introduction, ii. 207,

Tenison, archbishop, extract from his
speech on the union, ii. 500, note,
Test act, dissenters give their support

to the, ii. 92, and notes,

Testament, New, 1526, translated into
English, and proscribed, i. 83.

Thompson (Richard), taken into cus-
tody for preaching virulent sermons at
Bristol, and impeached upon strange
charges, 141,

Thorough, a phrase used by archbishop
Laod and the earl of Strafford to
express their system of government,
i. 464. et seq.

Thurloe (John), letter from, to Henry
Cromwell, i. 685. nofe.
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Tindal (William), his translations of
the scriptures, i. 83. and mofe,

Tithes, subsisted doring the eommon-
wealth, ii. 13,

Toleration, ancient avowal of the prin-
ciple of, i. 122, mote. — religions, ii
333, nofe.— act, a measure of reli-
gions liberty, 335. — no part of the,
extended to papists, or such as deny
the Trinity, 336. — repealed by the
whigs, 337. — natural right of the
Irish, 527.

Tom Tell-truth, a libel against James I,
i. 869, note,

Tonnage and un nted to
I{t.:f;' VIIL h?hi:aiﬁ:t r%;;iament;
mistaken assertion of Huome and
Lingard respecting it, i. 18, note. —
the king's right to, disputed, 392. —
declaration in the act for, ii. 527, and
note.

Topeliffe (——), his persecotion of
papistz under Elizabeth, i. 142, notes.

Topham (serjeant at arms), actions
bronght against him for false im-
prisonment, ii. 443,

Torture, use of, denied by the jodges, |

i. 426. — instances of, in England,

427. note. — strictures on Mr. Jar- |

dine’s views of this subject, 427. aofe.

Tortures, used under the house of Tudor,
i. 148, and note..— under Elizabeth,
denied by lord Burleigh, 150.

Tory principles of the clergy, ii. 158,
— firmly adhere to the ehsl.a‘hlished
religion, 159. — party, their rage
a_gai;:lst the queen and lord Oxford
for retaining whi 394. mofe. —
ministry annoyed by the vivacity of
the press, 460.

Tories, their inconsistency, il. 366.—ill
received at court, and excluded from
office, 420.

Toryism, its real character, ii. 139. —
cardinal maxim of, ibid.

Tower of London, historieal associations
connected with the, i. 148,

Taowns, chartered, their jurisdietion, L. 7.

Traets, political, extraordinary number
published from the meeting of the
long parliament, ii. 65.

Trade, foreign, proclamations of Eliza-
beth restricting, i 237. — the king's
prerogative of restraining, 316. nofe.
— projeet for a council of, ii. 308.

Transubstantiation, persecutions con-

ing, i. 82, 92. —metaphysical ex-
amination of, 92. — modern Romish
doctrine of, thid, note.

Treason, consideration of the law of, as
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applied to the papists under Elizabeth,
1. 163, note. —trials for, unjustly con-
docted under Elizabeth, 231, — per-
versions of the law of, under James 1.,
343, note. — law of], ii. 313, — statute
of Edward ITL., 314.—its constructive
interpretation and material omission,
315.— various strained constructions
of the, 316. — statute of William I1L.,
322. — prosecutions for under Charles
IL, disgraceful to government, 323, —
Scots law of, its severity and odium,
4835,

Treasury, reduced state of the, in 1639,
i. 502, 503. and notes.

Treaty begun at Oxford, 1. 574. — pre-
tended, sigped with France, secret
between Charles IT. and Lonis XIV.,
1L 106. — of peace broken off and re-
newed by the tory government, 376.

Treaties of partition, two, ii. 309. —im-
peachment of four lords on account
of the, 310.

Treating at elections, origin of, ii. 464.
nofe,

Treby (chief justice), his conduct in the
case of Anderton, ii. 324.

T‘rjnl by jury, its ancient establishment,
L 7. nofe.

Trials for treason, &e. unjustly con-
ducted under Elizabeth, i. 231. —of
Russell and Sidney, ii. 153.

Triennial bill, its constitution and pri-
vileges, i. 515. and mote. — act, repeal
of, il. 28, — and of the act for its re-
peal, 29,

Trinity, denial of the, or of the mspira-
tion of any book of the Bible, made
felony, i. 620, nofe.

Triple alliance, public satisfaction at the,
1. 73.

Trust estates, view of the laws relating
to, i 344, 345.

Tudor, house of, difficnlty experienced
by, in raising supplies, 1. 13.— one of
the most important constitutional pro-
visionsof, 40.—strengthened by Mary,
4l

Tudors, military levies under the, i, 553,

Tunstal {Cuthbert), bishop of Durham,
liberally enmtertained by Parker, i
118. note.

Tutchin (John), law laid down by Holt
in the casze of, 1. 330,

Tyrconnel (earl of), charged with con-
spiracy, and attainted of treason, ii.
540. — lord-lientenant of Ireland in
1687, his secret overtures with the
French agents, 559.

Tyrone (earl of), charged with con-
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spiracy, and attainted of treasom, ii,
a4,

Tyrrel ( Anthony), an informer against
papists, i. 154. note.

Udal (; s tried and imprisoned for a
libel on the bishops, i. 206. and note,
2332,

Ulster, the most enlightened part of
Ireland, ii. 540, —the colonisation of,
first carried into effeet by sir Arthur
Chichester, in the reign of James L,
ibid. — linen manufacture first esta-
blished by Strafford, 549.

Undertakers, agents between the king |

and the parliament so called, i. 339,
356,

Uniformity, act of, passed under Eliza-
beth, i. 110. and nofe. — its character
and extent, 112. — links the church
with the temporal constitution, 170.

Union of the two crowns, sovereign and
court withdrawn by, from Scotland,
ii, 499. — general observations on the
same, 500,

Universities, foreign, bribed on the
subject of Henry VIIL's divorce, i
61, note. — difficulty of procuring the
judgment of Oxford and Cambridge
against the marriage, 70.

Usher (James), archbishop of Armagh,
his scheme for a moderate episcopacy,
i. 534. and note. —model of church
government, ii. 17.and nofes.—scheme
of church government not inconve-
nient or impracticable, 34,

Utrecht, treaty of, arguments for and
against the, ii. 377. — negotiations
mismanaged, 381, — advantages lost
by the, 382, — misconduct of lords
Bolingbroke and Oxford in the ma-
nagement of it, ibid. 383, note.

Uxbridge, negotiations at, i. 591. and
nofe, — rupture of the, 596,

‘q’a‘gnbnnds, act of state against, under
Elizabeth, i. 242,

Vane (sir Henry), his message to the
commons, 1640, i 509. — and Ge-
neral Lambert, excepted from act
of indemnity, ii. 23. — injustice of
his condemnation, 24. and nofe. —
execntion and character, 25, 26.—
his communication to the lords jus-
Atices relating to the connexion be-
tween Spain and the disaffected Irish,
H50. note,

Vaughan (chief justice), his argument
with regard to the power ef juries,
ii. 175.
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Venner, insorrection of, in 1660, ii
12,

Verdict, general, question of the right
of juries to retarn a, discussed, ii.
175.

Vestments of priests, retained in Eng-
land, i. 102. — dislike of the German
reformers to, ihid.

Vintoers’ company, fined by the star-
chamber, 1. 454.

Visitations of monasteries, character
and truth of, 3. 72,

Vote of parliament, to prevent the meet-
ing of caballing officers, i. 688. and
note, — the parliament dissolved in
consequence, 689, and nofe.

Vowell's Treatise on the order of par-
liament, extract from, ii. 209. nofe.

Waldegrave (sir Edward), and his lady,
imprisened for hearing mass, i. 113,

Wales, court of the council of, its ju-
risdiction, i. 328, and mote, — court
and council abolished, 518, —right of
election extended to, by Henry VIIL,
ii. 202,

Waller's plot, i. 577. —oath taken by
both houses in consequence of, ibid,
Wallingford House, cahal of, form a
coalition with the republicans, i. 688,
— oblige Richard Cromwell to dis-

solve his parliament, 6589,

Walpole (sir Robert), reconciles the
church to the royal family, ii. 413. —
remarks on his administeation, 417,
—character of the opposition to him,
418, —the suceessors of, do not carry
reform tothe extent they endeavoured,
427. — and Pelham, condemn the ex-
cessive partiality of their masters for
their Hanoverian dominions, 458. and
note, — his prudent administration,
463,

Walsingham (sir Franeis), deceived by
Charles IX., i, 137. — his advice
against Mary queen of Scots, 140, —
fidelity of his spies upon her, 156, —
his enmity to her, 159. and note. —
his moderation and protection towards
the puritans, 194, — his disinterested
liberality, 223.— his letter in defence
of Elizabeth's government, 227, and
nofe.

Walton (Dr. Brian), ejected by the
covenant, i. 585,

War with Holland, infamy of the, ii.
88, and mote. — between William II1.
and Louis XIV,, its ill success and
expenses, 297, — of the succession,
its objeet, thid,
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Wards, extraordinary liveries taken for, | Whiston, extract from his Memoirs, ii.

115,

Warham { William), archbishop of Can-
terbury, his letter to Wolsey, on the
grants, &e. of 1525, i. 19. note.

Warrant of committal, form and power
of, dehated, i. 383, 386, 421,

Warwick ( Edward Plantagenet, earl of ),
his long captivity, attempt to escape
with Perkin Warbeck, his trial for
conspiracy, induced to confess him-
gelf guilty in the hope of pardon, his
execution, and the probable motive
for it, i. 25. — John Dudley, earl of,
a concealed papist, 95. mole.

Wenlock, the first charter for returning
members to parliament, ii. 206,

Wentworth (Paol), his discussion of
the church authority with archbishop
Parker, 1. 191.—his bold motion on a
command of Elizabeth, 251.— Peter,
his motion on the suceession, 259. —
his bold defence of the privileges of
parliament against Elizabeth, 255. —
examined concerning it, 256. — ques-
tions of, on the privileges, &e¢. of
parliament, 257, — committed to the
Tower, 258.

Westbury, borough of, fined for bribery,
1. 267,

Westminster, ancient courts of law
held at, i. 5.—abbey, preserved from
destruction in the reformation under
Faward VL., 94. — hall, tumult in, on
demand of a loan by Charles L., 881,
and note,

Westmoreland { Mildmay Fane, ear] of ),
his forest amerciament, i. 429.

Whalley (abbey of), Dr. Whitaker’s
scheme for distributing its revenues,
1. 79. mote.

Whig, and tory, first heard of in the
year 1679, ii. 136. — their first meet-
ing, 139. —remarkable trinmph of
the, 259. —necessity of accurately
understanding their definition, 362.
— their distinetive prineiples, 363, —
changes effected in them by circum-
stances, 364.

Whiggism, genuine, one of the tests of,
ii. 311.

Whig party, justified in their disirost
of Charles IL, ii. 109, :
Whigs, their influenee in the eouncils
of William IIL, ii. 275. — oppose
a general amnesty, 276. — bold mea-
sure of the, 391. — come into power,

392,

|

360, note,

| Whitaker (Dr. Thomas Dunham), his

plan for distributing the revenues of
the abbey of Whalley, i. 79. note.

Whitbread, a jesuit, his trial, ii. 124.

‘White (John, bishop of Winchester),
speaks against the protestants in his
funeral sermon for queen Mary, i. 110.
nole.

Whitelocke (sir James), ecited before
the star-chamber, i, 349. —Bulstrode,
palliation of his father’s pliancy, 422,
note. —curious anecdote recorded by,
701,

Whitgift (John, archbishop of Canter-
bury), orders given to, concerning
papists in Denbigh, i. 142. — his al-
lowance of torture, 148. nofe.— his
answer to Cartwright, 198. and nofe.
— rigour of his ecclesiastienl govern-
ment, ibid. 199, and nole. — Ex officio
oath tendered by, 201.—his inter-
cession for Udal, 205. — his censare
of lawyers, 212. and note®, — his bi-
goted sway over the press, 238, 239,
note, — his exclamation at Hampton
Court, ii. 482, i

Wicliffe (John), effect of his doetrines
in England, i. 57.

Wildman (major), unites the republicans
and royalists against the power of
Cromwell, i. G67.

Wilford (sir Thomas), Elizabeth’s il-
legal commission of martial law to,
i. 241.

Wilkins (bishop), opposes the act for
suppressing eonventicles, ii. 86,

William the conqueror, capacity of his
descendants to the seventeenth cen-
tury deseribed, ii. 454.

William the Lion, statutes aseribed to
him, ii. 467.

William ITL. receives the crown con-
jointly with his wife, ii. 263, — dis-
content with his government, 271. —
his character and errors, 275. — his
government in danger, ilid.—his dis-
satisfaction, 282. — his magnanimous
and public-spirited ambition, 283. —
dissolves the convention parliament,
and gives his confidence to the tories,
286. and notes. — scheme for his as-
sassination, 293. and mote, — his mag-
nanimous conduet, 297. — unjustly
accused of neglecting the navy, 209,
and nofe. — skill and diseipline ac-
quired by the troops under his com-
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mand, 300, — aware of the intentions
of Lonis XIV. on the Spanish domi-
nions, ibid. — 700,000L granted him
during life, 303. — leaves a scaled
order to keep up the army, ibid, —
obliged to reduce his army, and send
home his Dutch guards, 504.— his
eonduct censurable with regard to the
Irish forfeitures, 305, nofe. — unpo-
pularity of his administration, 307, —
his conduct with respect to the two
treaties of partition, 309, — his supe-
riority over the greatest men of the
age, 310. — improvements in the
English constitution under him, 311.
— his statute of treason, 313.— hatred
of the tories to, 841, — distinction of
the cabinet from the privy council
doring his reign, 346, — reservedness
of his disposition, 349.—his partiality
to Bentinck and Keppel not eonsistent
with the good sense and dignity of his
character, 351. —influences members
of parliament by bribes, 352.—refuses
to pass a hill for rendering the judges
independent, 357. — truly his own
minister, 434. — never popular in
Scotland, 496, — the only consistent
friend of toleration, thid. and nofe.

Williams (——), his prediction of king
James’s death, i. 343, note, — Dr.
John, bishop of Lineoln, suspicion
of corruption in, 389. nofe. — fined
by the star-chamber, 454. — made
lord keeper, 458, — suspected of po-
pish principles, 489, note .

Wills, fees of the clergy on the probates®
of, limited, 1. 64.

Winchester, statutes of, on defence of
the nation, 1. 551.

Wines, duties imposed on their import-
ation, i. 318, nofe.

Wisbech castle, factions of the prisoners
in, i. 166, nole.

Withens (sir Franeis), expelled the
house of commons, ii. 141.

Woad, proclamation of Elizabeth, pro-
hibiting its culture, i. 237. and nofe.
Wholsey (cardinal Thomas), his motion
for a sapply of B00,0000 to be raised
by a tax on lands and goods, i. 17. —
opposed by the commons, ibid, — eir-
cumstantial account of this transac-
tion, 18. and nefe. — his arbitrary
modes of raising money without the
intervention of parliament, 18. —
letters to, concerning, 19. nofe. —
obloquy incurred by these measures,

21.—estimate of his character, 22. —
articles against him never intended
to be proceeded upon by the king, 23,
nofe. — canse of the duke of Buck-
ingham’s execution, 27. and mofe—
angments the authority of the court
of star-chamber, 52.—rigid in re-
straining the turbulence of the nobi-
lity, &e., 53. note.— Luther's attack
om, 60, nofe *. — a delegate of Clement
VIL on Henry VIIL's divoree, 61. —
increases the fees of the clergy on
wills, 64. note. — his reformation and
suppression of the monastic orders,
70. — did not persecute, but pro-
seribed heretic writings, 83.

Wool, &e. ancient unjust tolls on, i, 819,
320. note,

Wotton (sir Henry), his palliation of
impositions, i. 340, note *,

Worcester, victory of, its consequences
to the foture power of Cromwell, i.
654,

Wright (. Y, his case of conscience
and confinement, 1. 144. nofe,

Wright (Mr. Thomas), notice of his
edition of * Letters relating to the
Suppression of Monasteries,” i. 72.
nofe,

Wyatt (sir Thomas), insurrection of,
L 108, nofe.

Yelverton (Mr.), his defence of the pri-
vileges of parliament, i. 253,

Yeomen of the goard, establishment of
the, i. 550.

Yeomanry of England, under the Plan-
tagenets, described, i. 5.

York, council of, summoned, i. 511. and
nofe *, 512. note.

York (James, duke of ), protests against
a clause in act of uniformity, 1. 39.
— suspected of being a eatholic be-
fore the restoration, 43. and nofe. —
his marriage with lady Anne Hyde,
59. and note }. — converted to the
Romish faith, 79. — particulars re-
lating to his conversion, ibid. and note.
— always strenuous against schemes
of comprehension, 86. — obliged to
retire from the office of lord admiral,
92. and nofe *, — dangerous enemy of
the constitution, 95. — his accession
to the throne received with great
apprehension, 125, — engaged in a
scheme of general conversiom, 127,
—resolved to excite a eivil war rather
than yield to the exclusion, 131, —
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plan for banishing him for life, 134,
and mote *. — his unpopularity among
the middling classes, 139, — his ty-
ranny in Scotland, 488,

York (Philip, second earl of Hardwick),

his account of the tories in 1745, ii.

416, note,

THE
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Yorkshire, levy of ship-money refused
in, 1. 505.

Zeal, religious, in Scotland, its furions
effects, ii. 475. A

Zuingle (Ulric), his belief concerning
the Lord's Supper nearly fatal to the
reformation, i. 90.

END.

Loxpos «

Trinted by A SPorTiIswoonE,
Now-Street-Square.
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