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Nor was this effect confined to the court of Elizabeth. A
king of England, in the presence of absolute sovereigns, or
perhaps of their ambassadors, must always feel some degree
of that humiliation with which a young man, in check nt a
prudent father, regards the careless prodigality of the rich
heirs with whom he associates. Good sense and elevated
views of duty may subdue the emotion ; but he must be above
human nature who is insensible to thv contrast.

There must be few of my readers who are unacquainted
with the animated sketch that Hume has delineated of the
English constitution under Elizabeth. It has been partly the
object of the present chapter to correct his Lx'lg‘g‘vrated out-
line 3 and nothing would be more easy than to point at other
Il‘ll::l"lk{'!*i into which he has fallen thrmmh prejudice, through
carelessness, or through want of acquaintance with law. Hh
capital and lne‘c{'umhle fault in every thing he has written on
our constitution is to have sought for evidence upon one side
only of the question. Thus the remonstrance of the judges
*w:ﬁmt dllﬁtnrv imprinuuuwnt by the council is infinitely
more conclusive to prove that the right of personal liberty
existed, than the fact of its infringement can be to prove that
it did not. There is something fallacious in the negative
argument which he perpetually uses, that because we find no
mention of any umbrage being taken at certain strains of
prerogative, thl’:‘} must have been perfectly consonant to law.
For if nothing of this could be traced, which is not so often
the case as he represents it, we should remember that even
when a constant watchfulness is exercised by means of politi-
cal parties and a free press, a nation is seldom alive to the
transgressions of a prudent and successful government. The
character, which on a former occasion I have given of the
English constitution under the house of P]anmgenet may
still be applied to it under the line of Tl.ldﬂl', that 1t was a
monarchy greatly limited by law, but retaining much power
that was il calculated to promote the public good, and swerv-
ing continually into an irregular course, which there was no

laisse pas d'en ordonner & son plaiﬁir, et however, that taxes could l:mlj‘ be im-
contre ln volonté des estats, comme on a posed in parliament. De la République,
vu l[enry VIII avoir toujours usé de L 1. e 8.

sa puissance souveraine, He admitted,
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restraint 'ulequate to correct. It may be added, that the
pr actical exercise of authori ity seems to have been less fre-
quently violent and ﬂ])i}I‘P‘EBI\'E, and its legal limitations better
understood in the reign of Elizabeth, than for some preceding
ages; and that sufficient indications had become distinguish-
1h1L before its close, from which it might be gd.there-:l that
the seventeenth century had arisen upon a race of men in
whom the spirit of those who stood against John and Edward

was rekindled with a less partial and a steadier warmth.*

* The misrepresentations of Hume as
to the English constitution under Eliza-
beth, and the general administration of
her reign, have been exposed, since the
present chapter was written, by DMr.
Brodie, in his History of the British
Empire from the Accession of Charles I,

to the Restoration, vol. i. ¢.3. In come
respects, Mr. B. seems to have gone too
far in an opposite system, and to repre-
sent the practical course of government
as less arbitary than I can admit it to
have been.



FROM HENRY VII.

]

James L] TO GEORGE II 28

CHAPTER VL
ON THE ENGLISH CONSTITUTION UNDER JAMES I

Quict Accession of James — Question of kis Title to the Crown— Legitimacy of
the Barl of Herlfird’s Issuwe — Early Unpopularity of the King — Conduct
towards the Puritans — Parlioment convoked by an treegular Proclamation —
Question of Fortesoue and Guodwin's Election — Shirley's Case of Privilege —
Complaints of Gricvances — Commons” Vindicalion of themselves — Session of
1605 — Union with Scofland debated — Conlinual  Bickerings befween the
Crown and Commons — Tmpositions on Merchandize without Consent of Par-
liament — Remonstrances against these in Session of 1610 — Daoctrine of King's
absolule Power inculcated by Clergy — Articali eleri — Cowells Tnterpreter —
Renewed Complaints of the Commons — Negotiation for giving up the fewdal
Revenue — Dissofution of Parlinment — Character of James — Death of Lord
Salisbury -— Foreign Politics of the Government— Lord Coke's Alienation from
the Conurt —Itlegal Proclamations — Means resorted to in order o avoid the
Meeting of Parliament — Parliament of 1614 — Undertakers — It is dissolved
without passing a single Aot — Benevolences — Proseeution of Peacham —
Dispute about the Jurisdiction of the Court of Chancery—Case of Commendants
— drbitrary Proceedings in Star Chamber — Avabella Stwart — Somerset and
Overbury — Sir Walter Raleigh — Parliament of 1621 — Proceedings against
Mompesson and Lord Bacon — Violence in the Case of Floyd — Disagree-
nient between the King and Commons — Their Dissolution, after a slrong
Remonstrance — Marriage Trealy with Spain — Parlicment of 1624 — Im-
peachment of Middlesex,

IT might afford an illustration of the fallaciousness of political
speculations, to contrast the hopes and inquietudes g scees.
that agitated the minds of men concerning the in- #o"offames.
heritance of the erown during Elizabeth’s lifetime, while not
less than fourteen titles were idly or mischievously reckoned
up, with the perfect tranquillity which accompanied the acces-
sion of her successor.®* The house of Suffolk, whose claim

* Father Porsons, a subtle and lying

i. 357. DBirch's Memoirs, i. 313. Itis
jesuit, published in 1594, under the name

written with much art, to show the ex-

of Doleman, a treatise entitled, * Con-
ference about the next Succession to the
Crown of England." This book is de-
dicated to lord Essex, whether from any
hopes entertained of him, or, as was then
supposed, in order to injure his fame and
his eredit with the queen. Sidney apers,

treme uncertainty of the succession, and
to perplex men's minds by multiplying
the nunber of competitors.  This how-
ever is but the second part of his Con-
ference, the aim of the first being to prove
the right of ecommonwealths to depose
sovereigns, much more to exclude the
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was legally indisputable, if we admit the testament of Henry
VIIL. to have been duly executed, appear, though no puh]u,
enquiry had been made into that fact, to have lost ground in
pnpular opinion, partly through an unequal marriage of lord
Beauchamp with a private gentleman’s daughter, but still
more from a natural disposition to favour the hereditary line
rather than the capricinus disposition of a sovereign long
since dead, as soon as it became consistent with the pre-
servation of the reformed faith. Leicester once hoped, it is
said, to place his brother-in-law, the earl of Huntingdon,
descended from the duke of C'larence, upon the throne ; but

right heir, especially for want of true
religion. “ I affirm and hold,” he says,
“ that for any man to give his help, con-
sent, or assistance towards the making of
a king whom he judgeth or believeth to
be faulty in religion, and consequently
would advance either no religion, or the
wrong, if he were in authority, is a most
grievous and damnable sin to him that
doth it, of what side soever the truth be,
or how good or bad socever the party be
that is preferred.” p. 216. He pretends
to have found very few who favour the
king of Scots’ title; an assertion by
which we may appreciate his veracity.
The protestant party, he tells us, was
waont to favour the House of Hertford,
but of late have gone more towards Ara-
bella, whose claim the lord Burleigh is
supposed to countenance. p. 241. The
drift of the whole is to recommend the
infanta, by means of perverted history
and bad law, yet ingeniously eontrived
to ensnare ignorant persons.  In his for-
mer and more celebrated treatize, Leices-
ter's Commonwealth, though he harps
much on the embarrassments attendin
the succession, Persons argues with al
his power in favour of the Scottish title,
Mary being still alive, and Jamess re-
turn to the faith not desperate Both
these works are full of the mendacity
generally and justly ascribed to his order;
yet they are worthy to be read by any
one who is curious about the secret
politics of the queen's reign.

Philip I1. held out assurances, that if
the English would aid him in dethroning
Elizabieth, a free parliament should elect
any cathelic sovereign at their pleasure,
not doubting that their choice would fall
on the infanta. He promised also to en-

large the privileges of the people, to give
the merchants a free trade to the Indies,
with many other flattering inducements,
Birch's Memoirs, it. 308. But most of
the eatholic gentry, it is just to observe,
would never concur in the invasion of the
kingdom by foreigners, preferring the
elevation of Arabella, according to the
pope's project, This difference of opi-
nion gave rise, among other causes, to
the violent dissensions of that party in
the latter years of Elizabeth's reign ; dis-
sensions that began soon after the death
of Mary, in favour of whom they were
all united, though they could never after-
wards agree on any project for the suec-
cession. Winwoeod's Memorials, 1. 57.
Lettres du Cardinal d'Ossat, ii, 501.

For the life and character of the [a-
mous father Persons, or Parsons, above
mentioned, see Dodd’s Church History,
the Biographia Britannica or Miss Aikin's
James L, i. 360. Mr. Butler is too fa-
vourably inclined towards a man without
patriotism or veracity. Dodd plainly
thinks worse of him than he dares speak.

Several letters of considerable historical
importance, relative to the catholic in-
trigues as to the succession, are lately
published in Tierney's edition of Dodd’s
Church History, vol. ili. A considerable
part of the Catholics, especially those who
had looked up to Mary personally as their
rallving peint, adhered to the Scottish
title; and those of course were the best
Englishmen. Persons and his Spanish
fuction, whose letters appear in the work
above quoted, endeavour to depreciate
them. I must add, that Mr. T. does
not by any means screen this last party.
158445,
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this preten'ali:-n had been entirely forgotten. The more in-
triguing and violent of the catholic party, after the death of
Mdrv entertaining little hope that the king of Scots would
abandon the principles of his education, sought to gain support
to a pretended title in the king of Spain, or his daughter the
infanta, who afterwards married the archduke Albert, go-
vernor of the Netherlands. Others, abhorring so odious a
claim, looked to Arabella Stuart, daughter of the earl of
Lennox, younger brother of James’s father, and equally
descended from the stock of Henry VII, sustaining her
manifest defect of primogeniture by her birth within the
realm, according to the principle of law that excluded aliens
from inheritance. But this principle was justly deemed
mapplicable to the crown. Clement VIII., who had no
other view than to secure the re- ﬂstahlishment of the catholic
faith in England, and had the judgment to perceive that the
ascendancy “of Spain would neither be endured by the nation,
nor permitted by the French king, favoured this claim of
Arabella, who, thnugll apparently of the reformed religion,
was rather suspected at home of wavering in her faith ; and
entertained a hope of marrying her to the cardinal Farnese,
brother of the duke of Parma.* Considerations of public
interest, however, unequivnml]}r pleaded for the Scottish line;
the extinetion of lung sanguinary feuds, and the consolidation
of the British empire. Elizabeth herself, though by ne
means on terms of sincere friendship with James, and harass-
ing him by intrigues with his subjects to the close of her
life, seems to have always designed that he should inherit

* IDOssat, ubi supri. Clement had,
some years before, indulged the idle hope
that France and Spain might unite to
congquer England, and either bestow the
kingdom on some eatholie prinee, or di-
vide it between themsslves, as Louis X11.
and Ferdinand had done with Naples in
1501 ; an example not very inviting to
the French. I'Ossat, Henry's minister
at Rome, pointed out the difficulties of
such an enterprise, England being the
greatest naval power in the world, and
the people warlike. The pope only re-
plied, that the kingdom had been once
conquered, and might be so again; and
especially being governed by an old

woman, whom he was ignorant enough
to compare with Joanna I1. of Naples.
Vol. i. 399, Henry IV. would not
even encourage the project of setting
up Arabella, which he declared to be
both unjust and chimerical. Mém, de
Sully, I, 15, A knot of protestants were
also busy about the interests of Arabella,
or suspected of being so; Haleigh, Cob-
bam, Northumberland, though perhaps
the last was a eatholic.  Their intrigues
occupy a great part of the letters of other
intriguers, Cecil and lord Henry How-
ard, 1n the Secret Correspondence with
king James, published by sir David Dal-
rymple, vol. i. passim,
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her ecrown. And the general expectation of what was to
follow, as well from conviction of his right as from the im-
practicability of any effectual competition, had so thoroughly
paved the way, that the council’s proclamation of the king
of Seots exeited no more commotion than that of an heir
apparent.®

The popular voice in favour of James was unduuhtodljr
raised in consequence of a natural opinion that he
was the lawful heir to the throne. But this was
only according to vulgar notions of right, which respect here-
ditary succession as something indefeasible. In point of fact,
it is at least very doubtful whether James I. were a legiti-
mate sovereign, according to the sense which that word
ﬂught properly to bear. The house of Stuart no more came
in by a clear title than the house of Brunswick ; by such a
title, I mean, as the statute laws of this kingdom had recog-

Question of
his title to
the crown

* The explicit declaration on her
death-bed, ascribed to her by Hume and
most other writers, that her kinsman the
king of Scots should succeed her, is not
coentirmed by Carey, who was there at
the time.  * She was speechless when the
council proposed the king of Scols to
succeed her, but put her hand to her head
as if in token of approbation.” E. of
Monmouth's Memoirs, p. 176.  But her
uniform conduet shows her intentions.
See, however, I'Israeli's Curiosities of
Literature, nii. 107. [A remarkable
account of Elizabeth's last days will be
found in Deodd's Church History; it
appears to have been written by Lady
Southwell, an eye-witness, who bad been
one of the queen’s maids of honour,
Tierney's edition of Dodd, vol. iii. p, 70.
And this aceount is confirmed, so as to
make it fully trustworthy, by a report
from Beaumont, the French ambassador,
published in Raumer's History of the
16th and 17th Centuries illustrated.
London, 1835, vol, 11 p. 188.

The famous story of Essex's ring, de-
livered by the countess of Nottingham
in her dying hours to the queen, has
been rujer:te:f by modern writers, as only
to be traced to some memoirs published
in ITolland eighty years afterwards, Tt
may be considered, whether it derives
any kind of confirmation from a passage
in Raumer, ii. 166.— 1844.]

It is impossible to justify Elizabeth's
conduct towards James in his own king-
dom. What is best to be said for it is,
that his indiscretion, his suspicions in-
trigues at Rome and Madrid, the dan-
gerous influence of his favourites, and the
evident purpose of the court of Spain to
make him its tool, rendered it necessary
to keep a very strict watch over his pro-
ceedings.  IF she exciled the peers and
presbyters of Scotland against their king,
he was not behind her in some of the last
years of her reign. It appears by a letter
from the earl of Mar, in Dalrymple’s
Secret Correspondence, p. 2., that James
had hopes of a rebellion in England in
1601, which he would bave had no
scruple in abetting. And in a letter
from him to Tyrone in the Lansdowne
MSS. lxxxiv. 36., dated 22d Dee. 1597,
when the latter was at least preparing for
rebellion, though rather cautious, is full
of expressions of favour, and of promises
to receive his assistance thankfully at the
queen’s death,  “This letter being found
in the collection onee belonging to sir
Michael Hicks, must have been in lord
Burleigh's, and probably in Elizabeth's
hands; it would not make her less in-
clined to instigate conspiracies across the
Tweed. The letter is not an original,
and may have been communicated by
some one about the king of Scots in the
pay of England.
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nized. No private man could have recovered an acre of
land without proving a better right than they could make
out to the crown of Luglmnl What then had James to
rest upon? What renders it absurd to call him and his
children usurpers? He had that which the flatterers of his
family most affected to disdain—the will of the people;
not certainly expressed in regular suffrage or declared elec-
tmn, but unanimously and mluntaul:, r:lt:f'w,mnr that which
in itself could suml} give no right, the determination of
the late queen’s council to [mu:Lum his accession to the
throne.

It is probable that what has been just said may appear
rather lltlr:ldﬂ}:iunl to those who have not considered this part
of our history ; yet it is m}mhi{* of satisfactory proof. This
proof consists of four propositions : 1. That a lawful king
of England, with the advice and consent of parliament, may
make statutes to limit the inheritance of the erown as shall
seem fit; — 2. That a statute passed in the 35th year of
kiug‘ Hull_‘, VIII. enabled that lll‘illLL to diﬁpme of the sue-
cession by his last will signed with his own hand; — 3.
That HLI]I‘T executed such a will, by which, in []Pﬂﬂ]lt of
issue from his children, the erown was entailed upon the
descendants of his younger sister Mary, duchess of Suffolk,
before those of Margaret, queen of Scots;—4. That such
descendants of Mary were living at the decease of Elizabeth.

Of these propositions, the two former can require no sup-
port; the first being one that it would be perilous to deny,
and the second asserting a notorious fact. A qumtmn has
however been raised with respect to the third proposition ;
for though the will of Henry, now in the chapter-house at
Westminster, is certainly authentic, and is attested by many
witnesses, it has been doubted whether the signature was
made with his own hand, as lequired by the act of parliament.
In the reign of Elizabeth, it was asserted by the queen of
Scots’ ministers, that the king being at the last v.xtremlty,
some one had put a stamp for him to the instrument.*  Itis

* See Burnet, vol. i. Appendix, 267., tradiction it never received, that those
for secretary Lethington's letter to Ceeil, who lay too much stress on this very
where he tells a circumstantial story so  equivecal species of presumption would,
positively, and so open, if false, to a con-  if the will had perished, have reckoned

VOL. I. U
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true, that he was in the latter part of his life accustomed to
employ a stamp instead of making his signature.  Many im-
pressions of this are extant; but it is evident on the first
ispection, not only that the presumed autographs in the
will (for there are two) are not like these impressions, but
that they are not the impressions of any qtamp, the marks of
the pen Iu-mfr very clearly discernible. It is more difficult to
pronounce tlmt the}f may not be feigned ; but such is not the
u]mmm nt some who are best acquainted with Henry’s hand-

writing *; and what is still more to the purpose, there is no
pretence f-:}l setting up such a pnsﬁﬂnhw, when the story of
the stamp, as to which the partizans of Mary Iil‘l'ti'lll’l{’(l to
adduce evidence, appears so clearly to be a fabrication. We
have therefore every reasonable ground to maintain, that

Henry did duly execate a will, postponing the Scots line to

that of Suffolk.

The fourth prupmitiml is 1 itself undeniable.

There

were descendants of Mary, duchess of Suffolk, by her two
daughters, Frances, second duchess of Suffolk, and Eleanor,

its forgery beyond question. The king's
death approaching, he asserts, “some as
well known to you as to me caused
William Clarke, sometimes servant to
Thomas Heneage, to sign the supposed
will with a stamp, for otherwise signed
it was never i for which he appeals to
an attestation of the late lord Paget in
parliament, and requests the depositions
of several persons now tiﬁ:lg to be taken,
He proceeds to refer him “to the ori-
ginal will surmised to be signed with the
king’s own hand, that thereby it may
most clearly and evidently appear by some
differences, how the same was not signed
with the kings hand, but stamped as
aforesaid, And albeit it is used both as
an argument and calumniation against
my sovereign by some, that the said
original hath been embezzled in queen
Mary's time, I trust God will and hath
reserved the same to be an instrument to
relieve [prove] the truth, and to confound
false surmises, that thereby the right may
take place, notwithstanding the many
exemplifications and transeripts, which
being sealed with the great seal, do run
abroad in England.” Lesley, bishop of
Itoss, repeats the same story with some
additions. Bedford's Hereditary Right,

p-197. A treatise of Hales, for which
he suffered imprisonment, in defence of
the Suffulk title under the will, of which
there is a manuscript in the British Mu-
seum, Harl. MSS, 547., and which is
also printed in the appendix to the book
last quoted, leads me to conjecture that
the original will had been mislaid or
rather concealed at that time. For he
certainly argues on the supposition that
it was not forthcoming, and had not
himself seen it; but ** he has heen in-
formed that the king’s name is evidently
written with a pen, though some of the
strokes are unseen, as if drawn by a
weak and trembling hand." Every one
who has seen the will must bear witness
to the correctness of this information.
The re-appearance of this very remarkable
instrument was, as I conceive, after the
Revolution ; for Collier mentions that he
had heard it was in existence; and it is
also deseribed in a note to the Acta Regia,
# It is right to mention, that some
difference of opinion exists as to the
genuinencss of Henry's signature.  DBut
as it is attested by many witnesses, and
Lannut be proved a f'ﬂrgery, the legal pre-
sumption turns much in its favour,
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countess of Cumberland. A story had indeed been circulated
that Charles Brandon, duke of Suffolk, was already married
to a lady of the name of Mortimer at the time of his union
with the king’s sister. But this circumstance seems to be
sufficiently explained in the treatise of Hales.® It is some-
what more questionable, from which of his two daughters
we are to derive the hereditary stock. This l]l‘.pf‘lll‘.lb on the
legitimacy of Lord Eﬂaurhmup, son of the earl of
Hertford by Catherine Grey. I have mentioned in
another p]'ue- the process “before a commission ap-
|m1|1ted by Elizabeth, which ended in declaring that their
marriage was not proved, and that their cohabitation had
been lllmt. The parties alleged themselves to have been
married clandestinely in the earl of Hertford’s house by a
minister whom thf}' had never before seen, and of whose
name thev were ignorant, in the presence only of a sister of
the earl, then deceased. This entire absence of testimony,
and the somewhat improbable nature of the story, at least in
appearance, may still ]wrinp». leave a shade of doubt as to
the reality c:-f the marriage. On the other hand, it was un-
{llle'«tlnu"lhlt, that their object must have been a legitimate
union; and such a hasty and furtive ceremony as thv} asserted
to have taken place, w hile it would, if sufficiently proved, be
completely valid, was necessary to protect them from the
queen’s indignation. They were examined separately upon
oath to answer a series of the closest interrogatories, which
they did with little contradiction, and a perfELt agreement n
the main ; nor was any evidence worth mentioning adduced
on the other side; so t'mt unless the rules of the ecclesiastical
law are ‘31‘-:1[11.{4]0[!‘:.]}’ repugnant to common justice, their
oaths entitled them to eredit on the merits of the case.t The
earl of Hertford, soon after the tranquil accession of James,

Legitimacy
of the carl
of Hertfond's
issue,

* Bedford's (Harbin's) Hereditary
Right Asserted, p. 204.

1 A manuscript in the Cottonian li-
brary, Faustina, A. xi., written about
1562, in a very hostile spirit, endeavours
to prove from the want of testimony, and
from some variances in their depositions
(not very material ones), that tiheir alle-
gations of matrimony could not be ad-
mitted, and that they had incurred an
ecelesinstical censure for fornieation. But

another, which I have also found in the
Museum, Harl. M58, 6286., contains the
whole proceedings and evidence, from
which I have drawn the conclusion in
the text.  Their ignorance of the clergy-
man who performed the ceremony is not
perhaps very extraordinary ; he seems to
have been one of those Yagahond cecle-
siastics, who, till the marriage act of
1752, were always ready to do that ser-
vice for a fee,

o2
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having long abandoned all ambitious hopes, and seeking
only to i’ht"lh]l'-.h his children’s legitimacy and the honour of
one who had been the vietim of their unhapp} loves, peti-
tioned the king for a review of the proceedings, alleging
himself to have vainly sought this at the hands of Eludheth.
It seems prulnh]v tlmutrh I have not met with any more
distinet proof uf' it tlmu a story in Dugdale, that he had
been successful in finding the person who solemnized the
marriage.* A commission of delegates was 'wmr:lmglv
.tmmmtﬂi to investigate the allegations of the earl’s petition.
But the jealousy that had so long oppressed this unfortunate
family was not yet at rest. Questions seem to have been
raised as to the lapse of time and other technical diffi-
culties, which served as a pretext for coming to no determin-
ation on the merits.t  Hertford, or rather his son, not ]lm.ﬂ'
after, endeavoured 1ml:retti} to bring forward the main
question by means of a suit for some lands against lord
Montes urle. This is said to have been heard in ﬂw court of

warids, where a ]my was impanelled to try the fact. But
tlw aw officers of the crown mterposed to prevent a verdiet,
which, thmlgh it could not have been ]eﬂ‘a"y conclusive upon
the marr I;IEL‘ would certainly have given a sanction to it in
public opinion.t  The house of Seymour was now compelled
to seek a renewal of their honours by another channel. Lord
Beauchamp, as he had uniformly been called, took a grant of

* “ Hereupon I shall add, what I p. 219., or Aikin's James the First,

have heard related from persons of great
credit, which is, that the validity of this
marriage was afterwards brought to a
trial at the common law ; when the mi-
nister who married them being present,
and other circumstances agreeing, the
jury ( whereof John Digby of Coleshill,
in com. War. esquire, was the foreman)
found it a good marriage.” Baronage of
England, part ii. 369, Mr. Luders
doubts the accuracy of Dugdale’s story ;
and [ think it not unlikely that it is a
eonfused account of what bappened in
the Court of Wards,

T I derive this fact from a Cotton MS.
Vitellius, C. xvi. 412,, &ec.; but the vo-
lume is much burned, and the papers
eonfused with others relative to lord
Essex's divorce. See as to the same
suit, or rather perhaps that mentioned
in the next note, Birch’s Negotiations,

i, 295,

t “ The same day a great cause be-
tween the lord Beuchamp and Mont-
eagle was heard in the court of wards,
the main point whereof was to prove the
lawfulness of E. of Hertford's marriage.
The court sat until five of the clock in
the afternoon, and the jury had a week’s
respite for the delivery of their verdiet.™
Letter of Sir E. Hoby to Sir T. Edmonds,
Feb. 10. 1606. “ Formy lord of Hertford's
cause, when the verdict was ready to be
given up, Mr. Attorney interposed him-
self for the king, and said that the land
that they both strove for was the king's,
and until his title were decided, the jury
ought not to proeeed ; not doubting but
the king will be gracious to both lords.
But thereby both land and legitimation
remain undecided.” The same to the
same, March 7. Sloane MSS. 4176,
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the hﬂrmi}' of B-ummh:unp, and another of the earldom of
Hertford, to take effect upon the death of the earl, who is
not denominated his father in the patent.* But after the
return of Charles II., in the patent restoring this lord Bean-
champ’s son to the dukedom of Somerset, he is recited to be
heir male of the body of the first duke by his wife Aune,
which establishes (if the recital of a private act of parliament
can be said to establish any thing) the validity of the disputed
mEar |l i""i" -r-

The descent from Eleanor, the younger 1hu,r_-:|m-r of Mary
Brandon, who married the earl of Cumberland, is subject to
no diffienlties.  She left an only daughter, married to the
earl of Derby, from whom the claim devolved again upon
vma|es, and seems to have attracted less notice dunng the
reign of Elizabeth than some others much inferior in plausi-
'uilin If any should be of opinion that no marriage was
c-trularl} contracted between the earl of Hertford and Luh
Catherine Grey, so as to make their children capable of in-
heritance, the title to the crown, resulting from the statute of
35 H. 8. and the testament of that prince, will have de-
seended, at the death of Elizabeth, on the issue of the coun-
tess of Cumberland, the wuugq-nt danghter of the duchess of
H"ﬂﬁ‘“f ]H]";' }']".I.T'I[:i"""t KE TS, h-:l\ "1'""' 1IIE‘I] W ltllﬂl]t 185118, I lIl
neither case could the house of "-»m'ut have a lawful claimn.
But I may, perh.qh, have dwelled too long on a subject
which, though curious and not very generally understood,

* Dugdale’s Baronage. Luders’ Essay
on the Right of Succession to the Crown
in the Heign of Elizabeth. ‘This inge-
mious author is, I believe, the first who
has taken the strong position as to the
want of legal title to the house of Stuart
which I bhave endeavoured to support.
In the entertaining letters of Joseph
Mede on the news of the day, Harl.
DMSS, 389., it is said that the kipg had
thought of declaring Hertford's issue by
lady Catherine Grey illegitimate in the
parliament of 1621, and that lord South-
ampton’s commitment was for having
searched for proofs of their marriage.
June 50, 1622,

+ Luders, ubi supra.

{ I have not adverted to one objection
which some urged at the time, as we find
by Persons’s treatises, Leicester’s Com-

L1

monwealth, and the Conference, to the
legitimacy of the Seymours. Catherine
Grey had been betrothed, or perhaps
married, to lord Herbert, son of the earl
of Pembroke, during the brilliant days of
her family, at the close of Edward's reign,
But on her father's fall, Pembroke caused
a sentence of divorce to be pronounced,
the grounds of which do not appear, but
which was probably sufficient in law to
warrant her subsequent union with Hert-
ford. No advantage is taken of this in
the proceedings, which seems to show
that there was no legal bond remaining
between the parties.  Camden says she
was divorced from lord Herbert, * being
s0 far gone with child, as to be very near
her time.” But from her youth at the
time, and the silence of all other writers,
1 conclude this to be unworthy of eredit.

b
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can be of no sort of importance, except as it serves to cast
ridicule upon those notions of legitimate sovereignty and ab-
solute right, which it was once attempted to set up as para-
mount even to the great interests of a commonwealth.

There is much reason to believe that the consciousness of
this defect in his parliamentary title put James on magnify-
ing, still more than from his natural t{-mper he was prone
to do, the inherent rights of primogenitary succession, as
something indefeasible by the leghlamru ;  a doctrine which,
however it might suit the schools of ;lmmtv was in diame-
trical np—pnultlml to our statutes,®* ].lll"{ﬂl“’]! the servile
spirit of those times, however, it made a |a|ml progress 3
and, interwoven by cunning and bigotry with religion, be-
came a thatmgumhum tenet of the pm-t} who vmuumwvll
the Stuarts to subvert the liberties of this klrl{:limn. In
James’s proclamation on ascending the throne, he set forth
his ]wu‘fht"ln right in pompous and perh.lpw unconstitutional
phrases. It was the first measure of parliament to pass
an act of Imu;{‘nltlml ac knnult‘dgmg that, Irlnnl;'li:“ltf-hr
on the decease of Elizabeth, ¢ the imperial erown of the
realm of England did by inherent birthright, and lawful and
undoubted succession, descend and come to his most excel-
lent majesty, as being lineally, justly, and lawfully, next and
sole heir of the blood rmnl of this realm.”t The will of
Henry VIIL. it was tacitly agreed by all parties to consign
to oblivion : and this most w isely, Tot on the ]‘.-nmlpies
which seem rather too much insinuated in this act of recog-
nition, but on such substantial motives of public expediency
as it would have shown an t‘qu:ﬂ want of imrriutiﬂn and of
gooid sense for the descendants of the house of Suffolk to
have withstood.

James left a kmgdum where his authority was incessantly
thwarted and sometimes openly assailed, for one wherein the
royal prerogative had for more than a century been strained
to a very high pitch, and where there had not occurred for
above thirty years the least appearance of rebellion and
hardly of tumult. Such a posture of the English common-

* Bolingbroke is of this opinion, consi-  prerogative of kings and the sacredness
dering the act of recognition as “the mwra  of their persons.”  Dissertation on Par-

of hereditary right, and of all those ex-  ties, Letter 11
alted notions eoncerning the power of 1 Stat 1 Jac. e, L.
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wealth, as well as the general satisfaction testified at his
accession, seemed favourable eireumstances to one who enter-
tained, with less {1iwgui~q+-, if not with more earnestuess, than
most other sovereigns, the desire of reigning with as little
impediment as possible to his own will.  Yet some con-
siderations might have induced a prince who really possessed
the king-craft wherein James prided hima;e-]i', to take his
measures with caution. The late qu{-en popularity had re-
mar |mh1;-, abated during her last years.* Itisa very com-
mon delusion of m}'a] personages to triumph in the people’s
dislike of those into whose place they expeect shor th,r to
come, and to count upon the most l'l.:'lllbltu]}? of llU‘w'ﬁi'thl)llh,
a favour built on hopes that they cannot realize and discon-
tents that they will not assuage. If Elizabeth lost a great
deal of that affection her Huhjm,th had entertained for her,
this may be ascribed, not so much to Essex’s death, though
that no doubt had its share, as to weightier taxation, to some
u]J]:-rL*:.amm of her government, and above all to her inflex-
ible tenaciousness in every point of ecclesiastical discipline.
It was the part of a ]Jl"l.ll[li"llt successor to preserve an un-
devi .ttmg‘ economy, to remove without repugnance or de-
lay the irritations of monopolies and purveyance, and to
zemet]v those alleged abuses in the church, against which
the greater and stronger part of the nation had so long and
so loudly raised its voice.

The new king’s character, notwithstanding the vicinity of
Scotland, seems to have been little understood by
the l:ngh:.h at his accession. But he was not long
in undeceiving them, if it be true that his popularity had
vanished away before his arrival in London.t  The kingdom

Early unpo=
pularity of
lhc king.

* This is confirmed by a curious little
tract in the British Museum, Sloane
MSS. 827., containing a short history of
the queen’s death, and new king's acces-
sion. [t affords a good contemporary
illustration of the various feelings which
influenced men at this crisis, and is writ-
ten in a dispassionate manner,  The au-
thor ascribes the loss of Elizabeth's popu-
larity to the impoverishment of the realm,
and to the abuses which prevailed. Carte
says * foreigners were shocked on James's
arrival at the applause of the populace

who had professed to adore the late queen,
but in fact she had no huzeas after Essex's
execution. She wasin four days' time as
much forgot as if she had never existed,
by all the world, and even by her own
servants,” Vol ni. p. 707.  This is ex-
aggurnbec[ and what Carte could not
know ; but there is no doubt that the
gcncm‘lit}r were glad of a change.

f Carte, no foe surely to the house of
Stuart, says: “ By the time he reached
London, the admiration of the mtelhgqm,
world was turned into contempt.” On

v 4
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was full of acute wits and skilful politicians, quick enough to
have seen through a less unguarded character than that of
James. [t was soon manifest that he was unable to wield the
sceptre of the great princess whom he ridiculounsly affected to
despise*, soas to keep under that rising spirit, w thich might

perhaps have grown too strong even for her control.
committed an important error in throwing away the
best opportunity that had offered itself for hmhncr
the wounds of the church of England.

Conduoct
towards the
puritans

He

In his way to Lml-

don, the malecontent clergy presented to him what was
commonly called the \Il]]umrv Petition, as if signed by 1000

mumtms, though the real number was not so great.t
no demand inconsistent with
James, however, who had not unna-

petition 1.m;t.uut'.-:l

blished hierarchy.

this journey he gave a remarkable proof
of his hasty temper and disregard of law,
in ordering a pickpocket taken in the
fact to be hanged without trial. The
historian last quoted thinks fit to say in
vindication, that “all felonies committed
within the verge of the court are cog-
nisable, in the court of the king's house-
hold,” referring to 33 H. 8. ¢. i. This
act however eontains no such thing; nor
does any eourt appear to have been held.
Though the man's notoricus guilt might
prevent any open complaint of so illegal
a proceeding, it did not fail to excite ob-
servation. “ I hear our new king," says
Sir John Harrington, ¢ has hanged one
man before he was tried ; it is strangely
done: now if the wind bloweth thus,
why may not a man be tried before he
has offended " Nug= Antique, vol. L
p. 180,

Birch and Carte tell us on the autho-
rityofthe French ambassador's despatches,
that on this journey he expressed a great
contempt for women, suffering them to
be presented on their knees, and indis-
creetly censuring his own wife; that he
offended the military men by telling
them they might sheathe their swords,
since peace was his object ; that he showed
impatience of the common people, who
flocked to see him while hunting, driving
them away with curses, very unlike the
affable manners of the late queen. This
is confirmed hy Wilson, in Kennet's
Complete History, vol. ii. p. 667.

[Tt is also mentioned in the extracts
from the reports of Beaumont, the French

This

thu esti-

ambassador, published in Raumer’s 11-
lustrations of the History of the 16th
and 17th Centuries. (Lord F. Egerton's
translation, 1835, vol. il. pp. 196. 202.)
These extracts give & most unfavourable
picture of the conduct of Jumes at his
accession, as those from other ambassa-
dors do at a later period.]

* Sully being sent over to compliment
James on his accession, persisted in wear-
ing mourning for Elizabeth, though no
one had done so in the king's presence,
and he was warned that it would be
taken ill ; * dans une cour on il sembloit
qu'on eit si fort affecté de mettre en
oubli cette grande reine, qu'on o'y faisoit
jamais mention d'elle, et qu'on évitwit
méme de prononeer son nom.'” Mém.
de Sully, 1. 14. James afterwards spoke
slightingly to Sully of his predecessor,
and snlvigihut he had long ruled England
through her ministers.

t It was subscribed by 825 ministers
from twenty-five eounties, It states, that
neither as factious men desiring a popu-
lar party in the chureh, nor as schisma-
tics aiming at the dissolution of the state
ecclesiastical, they humbly desired the
redress of some abuses. Their objections
were chiefly to the cap and surplice, the
eross in baptism, baptism by women, con-
firmation, the ring in marriage, the read-
ing of the Apocrypha, bowing at the
name of Jesus, &e; to non-residence
and ineapable ministers, the commen-
dams held by bishops, unnecessary ex-
communications, and other usual topics.
Neal, p. 408, Fuller, part i, p. 22
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turally taken an extreme disgust at the presbyterian clergy
of his native kingdom, by whom his life had been perpetu-
ally harassed, showed no disposition to treat these petitioners
with favour.* The bishops had promised him an obsequi-
ousness to which he had been little accustomed, and a zeal
to enhance his prerogative which they afterwards too well
displayed.  His measures towards the non-conformist party
had evidently been resolved upon before he summoned a few
of their divines to the famous conference at Hampton-Court.
In the accounts that we read of this meeting, we are alter-
nately struck with wonder at the indecent mul partial be-
hmlulu {Jf tIlv |-:I11cr uul at tlw "lljlvi‘t baseness of t]lt, hlshup*-.
mixed, accor dmg to the custom of servile natures, with
insolence towards their opponents.t It was easy for a mo-
narch and eighteen churchmen to claim the victory, be the
merits of their dispute what they might, over four abashed
and intimidated adversaries.t A very few alterations were
made in the church-service after this conference, butnot of
such moment as to reconcile probably a single minister to the
established discipline.§ The king soon afterwards put forth
a proclamation, requiring all ecclesiastical and civil officers to
do their duty by enforcing conformity, and admonishing all
men not to expect nor attempt any further alteration in the pub-

* The puritans seem to have flattered wood, il. 13.  All these, except the last,

themselves that James would favour their
sect, on the credit of some strong asser-
tions he had oceasionally made of his
adherence to the Seots kirk. Some of
these were a good while before ; but on
quitting the kingdom he had declared
that he left it in a state which he did not
intend to alter. NWeal, 406. James how-
ever was all his life rather a bold liar
than 2 good dissembler. It seems strange
that they should not have attended to his
Basilicon Doron, printed three years be-
fore, though not for general circulation,
wherein there is a passage quite decisive
of his disposition towards the preshyte-
rians and their scheme of polity. The
Millenary Petition indeed did not go
s0 far as to request any thing of that
kind.

+ Strype's Whitgift, p. 571. Collier,
p. 673. Neal, p. 411. Fuller, part ii.
p- 7. State Trials, vol. ii. p. 69. Win-

are taken from an account of the con-
ference published by Barlow, and pro-
bahly more favourable to the king and
bishops than they deserved. See what
Harrington, an eye-witness, says in
Nug= Antique, i. 181., which I would
quote as the best evidence of James's
behaviour, were the passage quite decent.

{ Reynolds, the principal disputant on
the puritan side, was nearly, if not alto-
gether, the most learned man in England.
He was censured by his faction for
making a weak defence; but the king's
partiality and intemperance plead his
apology. He is said to have complained
of uunfair representation in Barlow’s ac-
count., Hist. and Ant. of Oxford, ii.
293, James wrote a conceited letter to
one Blake, boasting of his own superior
logic and learning. Strype's Whitgzift,
Append. 239,

§ Rymer, xvi. 565.
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lic service ; for “he would neither let any presume that his
OWTL ]mlgmunt having determined in a matter of this w e:;:ht
should be swayed to alteration h}r the frivolous suggestions
of any light spirit, nor was he ignorant of the inconveni-
ence of admitting innovation in things once settled by ma-
ture deliberation.”* And he had already strictly enjoined
the bishops to proceed against all their tlvrgv who did not
observe the pn-:.rrlbwl ordert; a command which Baneroft,
who about this time fo ]luwed Whitgift in the primacy, did
not wait to have repeated. But the most enormous out-
rage on the civil rights of these men was the commitment
to prison of ten among those who had pnwentenl the Mille-
nary Petition ; the judges having declared in the star-
chamber, that it was an offence hl]‘l‘;lh]l‘ at discretion, and
very near to treason and ﬁfl:m}, as it tended to sedition and
rebellion. By such beginnings did the house of Stuart in-
dicate the course it would steer.

An entire year e]upsed Lhieﬂv on account of the unhealthi-
ness of the seasom in London, before James summoned his
first parliament. It might per ‘haps have been more ]Jﬂ]ltll_. to
have chosen some other city; for the length of this inter-
val gave time to form a disadvantageous estimate of his
administration, and to alienate beyond recovery the puritanical
party.  Libels were already in circulation, r(,ﬂectmg with a
sharpness never before known on the king’s personal beha-
viour, which presented an extraordinary contrast to that of
Elizabeth.§ The nation, it is easy to perceive, cheated itself

* Strype’s Whitgift, 587. How de-
sirous men not at all connected in faction

by good and wholesome laws made every
three or four years in parliament assem-

with the puritans were of amendments in
the church, appears by a tract of Bacon,
written, as it seems, about the end of
1603, vol. i. p. 387, — He excepls to
several matters of ceremony; the cap
and surplice, the I'l.:ng in marriage, the
use of organs, the form of absolution,
lay-baptism, &e. And inveighs against
the abuse of execommunication, against
non-residence and pluralities, the oath
ex-officie, the sole exercise of ordination
and jurisdiction by the bishop, coneeiving
that the dean and chapter should always
assent, &c¢.  And, in his predominant
spirit of improvement, asks, “ Why the
civil state should be purged and restored

bled, devising remedies as fast as time
breedeth mischief; and contrariwise the
ecclesiastical state should still continue
upon the dregs of time, and receive no
alteration now for these forty-five years
or more? "

t Strype’s Whitgift, 587.

§ Neal, 432. Winwood, ii. S6.

& See one of the Somers Tracts, vol. ii,
p- 144., entitled “ Advertisements of a
Loyal Subject, drawn from the Observa-
tion of the People’s Speeches." This
appears to have been written before the
meeting of parliament. The French
ambassadors, Sully and La Boderie,
thought most contemptibly of the king.
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into a persuasion, that it had borne that princess more aflec-
tion than it had really felt, especially in her latter years;
the sorrow of subjects for deceased monarchs being often
rather inspired by a sense of evil than a recollection of good.
James, however, little heeded the popular voice, satisfied
with the fulsome and preposterous adulation of his ecourt, and
intent on prnmulﬂ'utmg‘ certain maxims concerning the dignity
and power of princes, which he had already anmounced in his
discourse on the True Law of Free Monarchies, printed some
years before in Scotland. In this treatise, after laying it
down that monar -:Iw is the true pattern of divinity, and prov-
ing the duty of passive obedience, rather smgularlv from
that passage in the book of Samuel where the prophet so
foreibly paints the miseries of absolute power, he denies that
the kings of Scotland owe their crown to any primary con-
tract, Fergus, their progenitor, having conquered the country
with his Irish ; and advances more alarming tenets, as that
the king makes daily statutes and ordinances pn]mmng such
pains thmetﬂ as he thinks meet, without any advice of par-
liament or estates ; that general laws made pubhuh‘ in par-
liament may by the king’s authority be mitigated or suspended
upon causes nnh known to him ; and that, « although a good
kmg will frame all his actions to be according to the law, yet
he is not bound thereto, but of his own will and for example-
giving to his ﬁuhlerh.“* These doctrines, if not aban]utely
novel, seemed ]}l'{‘uh:lr]}f indecent, as well as dangerous, from
the mouth of a sovereign. Yet they proceeded far more
from James’s self-conceit and }Jiqlm a,qainst the l‘l‘.l]lll.llil.‘illl
spirit of presbyterianism than from his love of power, which
(in its exercise I mean, as distinguished from its possession)
he did not feel in so eminent a degree as either his prede-
cessor or his son.

In the proclamation for calling together his first p'lrlia-
ment, the king, after dilating, as was his favourite practice,
on a series of rather common truths in very good language,
charges all persons interested in the choice of knights for the
shire to select them out of the prineipal knights or gentlemen

Lingard, vol. ix. p.107. His own cour- * King James's Works, p. 207,
tiers, as their private letters show, dis.
liked and derided him.
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_ within the county; and for the burgesses, that
Parliament . ~ % " .
convoked - climm be miule of men of sufficiency il]li].f]I:ﬁU]"Hl']fH],
gular pro- without desire to please parents and friends, that

often speak for their children or kindred ; avoiding
persons noted in religion for their superstitious hlmdmm-, one
way, or for their turhu]eut humour otherways. We do
command, he says, that no InnLruptq or outlaws be chosen,
but men of known good behaviour and sufficient livelihood.
The sheriffs are charged not to direct a writ to any ancient
town being so ruined that there are not residents suffi-
cient to make such choice, and of whom such lawful election
may be made.  All returns are to be filed in chancery, and if
any be found contrary to this prm]am ition, the same to be
rejected as unlawful and insufficient, and the place to be fined
for making it; and any one elected contrary to the purport,
effect, and true meaning of this proclamation, to be fined and
inprisoned.*

Such an assumption of control over par]i’tmenmr} elections

_ Wils i "‘|¢|,|m,t_1r infri mgement of those lnn Ilwrva which
Ouestion of
Fortescue the house of commons had been Bt(—:ﬂlll]}’ and suc-
wivs clec- cessfully asserting in the late reign. An opportu-

nity very soon occurred of contesting this important
point. At the election for the county of BuLngham, sir
Franeis Goodwin had been chosen in preference to sir John
Fortescue, a privy councillor, and the writ returned into
chancery. Goodwin having been some years before out-
lawed, the return was sent back to the sheriff, as contrary to
the late proclamation ; and, on a second election, sir John
Fortescue was chosen. This matter being brought under
the consideration of the house of commons, a very few days
after the opening of the session, gave rise to their first
struggle with the new king. It was resolved, after hearing
the whole case, and arguments by members on both sides,
that Goodwin was lawfully elected and returned, and ought
to be received. The first notice taken of this was by the
lords, who requested that this might be discussed in a con-
ference between the two houses, before any other matter
should be proceeded in.  The commons returned for answer

* Parl. Hist. . 967,
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that they conceived it not according to the honour of the
house to give account of any of their proceedings. The
lords rf'plwd that having acquainted his majesty with the
matter, he desired t]lere might be a conference thereon be-
tween the two houses. U]inn this message, the commons
came to a resolution that the speaker with a numerous depu-
tation of members should attend his majesty, and report the
reasons of their proceedings in Goodwin’s case. In this
conference with the king, as related by the speaker, it appears
that he had shown some degree of chagrin, and insisted that
the house ought not to meddle with returns, which could only
be corrected by the court of chancery; and that since t]w\r
derived all matters of privilege from "him and his grant, he
expected they should not be turned against him.  He ended
by directing the house to confer with the judges.  After a
debate, which seems, from the minutes in the journals, to
have been rather warm, it was unanimously agreed not to
have a conference with the judges; but the reasons of the
house’s proceeding were laid before the king in a written
statement or memorial, answering the several objections that
his majesty had alleged. This they sent to the lords, re-
quf-stm-r them to deliver it to the kmg, and to be mediators
in behalf of the house for his majesty’s satisfaction ; a mes-
sage in rather a lower tone than they had ]wmmua]\' taken.
The king, sending for the speaker ]}rwatdv told him that he
was now distracted in judgment as to the merits of the case ;
and for his further satisfaction, desired and commanded, as
an absolute king, that there should be a conference between
the house and the judges. Upon this unexpected message,
says the journal, there grew some amazement 'a.ml -.llt'm e.
But at last one istm:d up and said : ¢ The prince’s command
is like a thunderbolt ; his command upon our allegiance like
the roaring of a Imn. To his command there 1s no contra-
diction ; but how or in what manner we should now proceed
to perform obedience, that will be the question.”* It was

resolved to confer with the judges in presence of the king
and council. In this second conference, the king, after some
favourable expressions towards the house, and conceding that
it was a court of record, and judge of returns, though not

. * Commons' Journals, 1. 166.



302 CONSTITUTIONAL HISTORY OF ENGLAND [Cmar. VI.
exclusively of the chancery, suggested that both Goodwin
and Fortescue should be set aside, by issuing a new writ,
This compromise was joyfully accepted by the greater part of
the commons, after the dispute had lasted nearly three weeks.*
They have been considered as victorious, upon the whole, in
this contest, though they apparently fell short in the result
of what they had obtained some years before.  But no
attempt was ever afterwards made to dispute their exclusive
jurisdietion.

The commons were engaged during this session in the
shinters case €fence of mmt]zer prmlegm to which they annexed
of privilege, perhaps a {hqpmpmnmnto importance. Sir Thomas
Shirley, a member, havi ing been taken in execution on a pri-
vate debt before their meeting, and the warden of the Fleet
prison refusing to deliver him up, they were at a loss how to
obtain his release.  Several methods were projected ; among
which, that of sending a party of members with the serjeant
and his mace, to force open the prison, was carried on a
division ; but the speaker hinting that such a vigorous mea-
sure w uuh] expose them individually to prosecution as tres-
passers, it was prudently abandoned. The warden, though
committed by the house to a dungeon in the Imwer, continued
obstinate, conceiving that by releasing his prisoner he should
become answerable for the debt. They were evidently reluc-
tant to solicit the king’s interference ; but aware at length
that their own "ll'lihﬂ]]t} was msuﬁ'luent ““the vice-chamber-
lain, according to a memorandum in the 1uurnnla, was pri-
vately instructed to go to the king, and humbly desire that he
would be ]J]r"l-ared to command the warden, on his allegiance,
to deliver up sir Thomas ; not as petitioned for by the house,
but as if himself thought it fit, out of his own gracious judg-
ment.” By this stratagem, if we may so term it, they saved

speaker expressing his acquiescence. 1d.

* Tt appears that some of the more
eager patriots were dissatisfied at the con-
cession made by vacating Goodwin's seat,
and said they had drawn on themselves
the reproach of inconstancy and levity.
« But the acclamation of the house was,
that it was a testimony of our duty, and
no levity.” It was thought espedient,
hawever, to save their honour, that
Goodwin should send a letter to the

168,

+ Commaons' Journals, 147, &e. ; Parl.
Hist. 997. ; Carte, iil. 730, who gives, on
this occasion, a review of the carlier cases
where the house had catered on matters
of clection. See also a rather curious
letter of Ceeil in Winwood's Memorials,
ii. 18., where he artfully endeavours to
treat the matter as of little importanee.
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the point of honour, and recovered their member.® The
warden’s apprehensions, however, of exposing himself to an
action for the escape gave rise to a statute, which empowers
the creditor to sue out a new execution against any one who
shall be delivered by virtue of his privilege of pmhamem,
after that shall have expired, and discharges from liability
those out of whose custody such persons shall be delivered.
This is the first legislative recognition of privilege. +  The
most important part of the “huh, is a proviso subjoined to
the act, ¢ That nothing therein contained shall extend to the
diminishing of any pumslunent to be hereafter, by censure in
pmh-mmnt, inflicted upon any person who hereafter shall
make or procure to be made : any such arrest as is aforesaid.”
The right of commitment, in such cases at least, I'n.r a vote
of the house of commons, is here unequivocally maintained.
It is not necessary to repeat the complaints of ecclesiastical
abuses preferred lw this house of commons, as by Ciroipdikiite
those that had gone before them. James, by ﬁ;ldmg of grievances.
openly with the bishops, had given alarm to the reforming
party. It was anticipated that he would go farther than his
predecessor, whose uncertain humour, as well as the incli-
nations of some of her advisers, had materially counterbalanced
the dislike she entertained of the innovators. A code of new
canons had recently been established in convocation with the
king’s assent, obligatory perhaps upon the clergy, but tend-
mg to set up an unw arranted authori ity over the whole nation ;
tmpmﬂng oaths and l?x‘ill'tlllg' securities In certain cases frﬂm
the laity, and aiming at the exclusion of non-conformists from
all civil rlrrht'-;.I Against these canons, as well as various
other grievances, the commons remonstrated in a conference
with the upper house, but with little immediate effect.§ They

* Commaons' Journals, paze 155, &e.;

here said, that a bill restraining exeom-
Parl. Hist. 1028. ; Carte, 734.

munications passed into a law, which does

+ 1 Jae, 1. e 13,

{ By one of these canons, all persons
affirming any of the thirty-nine articles
to be erroncous are excommunicated ipso
Jucto; consequently become incapable of
helng witnesses, of suing for their debts,
&e. Neal, 428. But the courts of law
disregarded these ipso facfo excommuni-
calions,

& Somers Tracts, ii. 14.; Journals,
199. 235. 238.; Parl. Hist. 10687, Itis

not appear to be true, though James him-
self had objected to their frequency. 1
cannot trace such a bill in the Journals
beyond the committee, nor is it in the
statute-book, The fact is, that the king
desired the heuse to confer on the sub-
ject with the convoeation, which they
Jjustly deemed unprecedented, and dero-
gatory to their privileges; but offered to
confer with the bishops, as lords of par-
liament. Journals, 173.
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made a more remarkable effort in attacking some lllllﬂ.iv mis-
chiefs of a temporal nature, which, though long the theme of
general murmurs, were closely interwoven with the ancient
and umihputwl prerogatives of ‘the crown. Complaints were
uttered, and innovations pr ojected by the commons of 1604,
which Elizabeth would have met with an angry message, and
perhaps visited with punishment on the proposers. me
however was not entirely averse to some of the pr{gm ted
alterations, from which he ]wpetl to derive a pecuniary ad-
rantage. The two principal grievances were, purveyance,
and the incidents of military tenure. The former had been
restrained h}r not less than thir ty- -six statutes, as the commons
assert in a petition to the king ; in spite of which the im-
pr essing of earts and carr IH“‘PH, and the exaction of victuals
for the king’s use, at prices far below the true value, and in
quantity hevmul what was necessary, continued to prevail
under .lut]m:ltv of commissions from the board of green I:Iutil,
and was enforced, in case of demur or resistance, by imprison-
ment under their warrant. The purveyors, indeed, are de-
seribed as living at free Iiuclrtt‘lh upon the country, felling
woods without the owners’ consent, and {:uuun'mdmrr l.ulmm
with little or no recompence.* Purveyance was a very ancient
topic of remonstrance ; but both the inadequate revenues of
the erown, and a supposed dignity attached to this royal right
of spoil, had prevented its abolition from being attempted.
But the commons seemed still more to trench on the pride
of our feudal monarchy, when they proposed to take away
guardianship in chivalry ; that lucrative tyranny, l}L{[lin‘;‘dTlll'il
by Norman conquerors, the custody of every military tenant’s
estate until he should arrive at twenty-one, without account-
ing for the pr{:-htn. Thls, among other grievances, was
referred fo's committee, in which Bacon took an active share.
They obtained a conference on this subject with the lords,
who refused to agree to a bill for taking guardianship in
chivalry aw ay, but offered to join in a petltmn for that purpose
to the king, since it could not be called a wrong, having been
p'!.tmntl}, endured by their ancestors as well as themselves,
and being warranted by the law of the land. In the end the

* Bacons Works, i. 624. ; Journals, 190, 215,
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lords advised to drop the matter for the present, as somewhat
unseasonable in the king’s first parliament.*

In the midst of these testimonies of dissatisfaction with the
civil and ecclesiastical administration, the house of commons
had not felt much willingness to greet the new sovereign
with a subsidy. No demand had been made upon them, far
less any pmuf given of the king’s exigencies; and tht-j,
doubtless knew hy experience, that an (:-hstumtﬂ determination
not to yield to any of their wishes would hardly be shaken
by a liberal grant of money. They had even passed the usual
hill giantmg tonnage and poundage for life, with certain re-
servations that gave the court offence, and which apparently
they afterwarda omitted. But there was so little disposition
to do any thing farther, that the king sent a message to ex-
press his desire that the commons wmlhl not enter upon the
business of a subsidy, and assuring them that he would not
take unkindly their omission. By this artifice, which was
rather transparent, he avoided the not improbable mortifi-
cation of seeing the proposal rejected.t

The king’s discontent at the proceedings of this session,
which he seems to have rather strongly expressed ..o
in some speech to the commons that “has not been b e s
recordedi, gave rise to a very remarkable vindi- ¥
cation, prepared by a committee at the house’s command,
and entitled ¢ A Form of Apology and Satisfaction to be de-
livered to his Majesty,” though such may not be deemed the
most appropriate title, It contains a full and pertinent justi-
fication of all those proceedings at which James had taken
umbrage, and asserts, with respectful boldness and in explicit
language, the constitutional rights and liberties of parliament.
If the English monarchy had been reckoned as absolute under
the Pldntagmwt-a and Tudors, as Hume has endeavoured to
make it appear, the commons of 1604 must have made a
hl.ll‘pl’lblllg advance in their notions of freedom since the king’s
accession.  Adverting to what they ecall the misinformation
openly delivered to his nmleﬁw in three thmg:.-. namely, that
their privileges were not of right, but of grace only, renewed
every parliament on petition ; that they are no court of record,

* Commons' Journals, 150, &e. t Journals, 246.
{ Journals, 230.

VOL. I. X
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nor vet a court that can command view of records ; that the
examination of the returns of writs for kmghts and burgesses
is without their compass, and belonging to the (-hanLerv'
assertions, they say, * temlmg' {’uret:tlv and apparently to the
utter overthrow of the very fundamental privileges of our
house, and therein of the rights and liberties of the whole
commons of your realm of England, which they and their
ancestors, from time lmmenmrml have undoubtedly un}m ed
under your nm]uatv most noble progenitors 3 and against
which '[ht} expr essly protest, as drmfmtun in the ]n-:rhe-ft
dvg'lee to the true tllg‘lllh‘ and 'mt]mrm' of Iﬂrhament, de-
siring ¢ t]mt such their ;}rﬂteutdtluuﬂ mlght be recorded to all
;nmmntv ;7 they maintain, on the contrary, “1. That their
privileges and liberties are their right and inheritance, no less
than their very lands and goods; 2. That they cannot be
withheld from tlwm, denmed or nnpmred but with apparent
wrong to the whole state of the realm ; 3. That their making
request, at the beginning of a parliament, to enjoy their pri-
vilege, is only an act of manners, and does not weaken their
n;;rht 4. That their house is a court of record, and has been
ever so esteemed ; 5. That there is not the hlghe-:t standing
court in this land that ought to enter into competition, either
for dignity or authnrltv, with this high court of parliament,
which, with his 1111109“ royal 1~=aent gives law to other
courts, but from other courts receives neither laws nor
orders ; 6. That the house of commons is the sole proper
judge of return of all such writs, and the election of all such
members as belong to it, without which the freedom of elec-
tion were not entire.,” They aver that in this session the
privileges of the house have been more universally and dan-
gerously impugned than ever, as t}yi} suppose, since the
beginnings of parlmments That “In regard to the late
queen’s sex and age, and much more upon care to avoid all
trouble, which by wicked practice might have been drawn to
impeach the quiet of his majesty’s right in the sumesqmn,
those actions were then passed over which they hoped in
succeeding times to redress and rectif}'; whereas, on the con-
trary, in this parliament, not privileges, but the whole free-
dom of the parhament ami realm, had been hewed from
them.” ¢« What cause,” they proceed, *we, your poor
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commons, have to watch over our pr’ivﬂeges, i1s manifest in
itself to all men. The prerogatives of ])I'IIILEH may easily and
do daily grow. The privileges of the subject are for the
most part at an Ever]a:.tmg stand. They may be by good
providence and care preserved ; but being once lost, are not
recovered but with much disquiet.”  They then enter in de-
tail on the various matters that had arisen t]urmg the session,
— the business of Goodwin’s election, of Shirley’s arrest,
and some smaller matters of privilege to which my limits
have not permitted me to allude. ¢ We th{mght not,” *-p{"tk~
ing of the first, ¢ that the judges’ opinion, which yet in due
place we greatly reverence, being delivered what the common
law was, which extends only to inferior and standing courts,
ought to bring any prelmllw to this high court of parliament,
whose power bmug above the law is not founded on the com-
mon law, but have their rights and privileges peculiar to
themselves.”  They vindicate their endeavours to obtain re-
dress of religious and public grievances: “ Your majesty
would be misinformed,” they tell him, *if any man should
deliver that the kings of England have any absolute power in
themselves, either to alter religion, which God defend should
be in the power of any mortal man whatsoever, or to make
any laws concerning the same, otherwise than as in temporal
causes, by consent of parliament. We have and shall at all
times by our oaths acknowledge, that your majesty is sove-
reign lord and supreme governor in both.”*  Such was the
voice of the English commeons in 1604, at the commencement
of that great conflict for their ]::bertne::., which is measured by
the line of the house of Stuart. But it is not certain that this
apology was ever delivered to the king, though he seems to
allude to it in a letter written to one of his ministers about
the same time.t

* Parl. Hist. 1030., from Petyt's Jus
Parliamentariuwm, the earliest boaok, as far
as I know, where this important docu-
ment is preserved. The entry on the
Journals, p. £43., contains only the first

pamgraph. Hume and Carte have been
ignorant of it. It 1s just alluded 1o by
Rapin,

It was remarked that the attendance
of members in this session was more

frequent than bad ever been known, so
that fresh seats were required. Journals,
141.

1 My faithful 3, such is now my mis-
fortune, as I must be for this time secre-
tary to the devil in answering your letters
directed unto him. That the entering
now into the matter of the subsidy should
be deferred until the couneil’s next meet-
ing with me, I think no ways convenient,

N
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The next session, which is remarkable on account of the
conspiracy of some desperate men to blow up both
houses of parliament with gunpowder on the da} of
their meeting, did not produce much wurth}f of our notice. A
bhill to wvulate, or probably to suppress, purveyance was thrown
out by the lords.  The commons sent up : another bill to the
same effeet, which the upper house rejected without discus-
sion, by a rule then perhaps first established, that the same
bill could not be proposed twice in one session.* They
voted a liberal subsidy, which the king, who had reigned
three years without one, had just cause to require. For
thuugh he had concluded a peace with Spain soon after his
accession, yet the late queen had left a debt of 400,000L,
and other uhargeb had fallen on the crown. But the hill for
this subsidy lay a gnmi while in the house of commons, who
came to a vote that it should not pass till their list of griev-
ances was ready to be presented. No notice was taken of

Session 1605,

especially for three reasons, First, ye see  wrack both me and all my Posterity.

it has bin already longest delayd of any
thing, and yet yee see the lower house
are ever the longer the further from it;
and {as inevery thing that concerns mee)
delay of time does pever turn them to-
wards mee, but, by the contrary, every
hour breedeth a new trick of contradiction
amongst them, and every day produces
new matter of sedition, so fertile are
their brains in ever buttering forth ve-
nome. Next, the Parlt. is now so very
near an end, as this matter can suffer no
longer delay. And thirdly, if this be
not granted unto before they receive my
answer unto their petition, it needs never
to be moved, for the will of man or
angel cannot devise a pleasing answer to
their proposition, except I should pull
the crown not only from my own head,
but also from the head of all those that
shall succeed unto mee, and lay it down
at their feet. And that freedom of utter-
ing my thoughts, which ne extremity,
strait nor peril of my life could ever be-
reave mee of in time past, shall now
remain with mee, as long as the soul
shall with the body. And as for the
Reservations of the Bill of Tonnage and
Poundage, yee of the Upper House must
ont of your Love and Diseretion help
it again, or otherwise they will in this,
as in all things else that concern mee,

Yee may impart this to little 10 and
bigg Suffolk. And so Farewell from my
Wildernesse, w8 1 had rather live in
{as God shall judge mee) like an Her-
mite in this Forrest, then be a King
over such a People as the pack of Puri-
tans are that over-rules the lower-house.
J. R.
MS. penes autorem.

I ecannot tell who is addressed in this
letter by the numeral 3; perhaps the earl
of Dunbar. By 10 we must doubtless
understand Salisbury.

* Parl. Hist. Journals, 274. 278., &ec.
In a conference with the lords on this
hill, Mr. Hare, 2 member, spoke so
warmly, as to give their lordships offence,
and to incur some reprehension.  * You
would have thought,” says sir Thomas
Hoby, *that Hare and Hyde represented
two tribunes of the people.” Sloane MSS,

4161. But the commons resented this
infringement on their privile and
after voting that Mr. Hare did not err

in his employment in the commitice
with the lords, sent a message to inform
the other house of their vote, and to re-
quest that they would “ forbear hereafter
any taxations and reprehensions in their
conferences.” Journals, 20th and 22d
Feb.
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these till the next session beginning in November, 1606,
when the king returned an answer to each of the sixteen
articles in whwh matters of grle»dnm* were alleged. Of
these the greater part refer to certain grants made to parti-
cular persons in the nature of ‘]ﬂﬂnﬁpﬂllh the king either
defending these in his answer, or remitting the parties to
the courts of law to try their Iegaht} The princi- Union with
pal business of this third session, as it had been of debted.

the last, was James’s favourite scheme of a perfect union
between England and Scotland. It may be collected,
though this was never explicitly brought forward, that his
views extended to a legislative mmrpnntmn. But in all
the speeches on this subject, and especially his own, there is a
want of distinctness as to the object proposed. He dwells
continually upon the advantage of unity of laws, yet extols
those of Eng]and as the best, which the Scots, as was evi-
dent, had no inclination to adopt. Wherefore then was
delay to be ml;mted to our Enghsh parliament, if it waited
for that of the sister kingdom ? And what steps were re-
commended towards this measure, that the commons can be
said to have declined, except only the naturalization of the
ante-nati, or Scots born before the king’s accession to our

throne, which could only have a temporary effect 2+ Yet

* Journals, 516.

An acute historical eritic doubts
whether James aimed at an union of
legislatares, though suggested by Bacon,
Laing's Hist. of Scotland, il 17. Itis
certain that his own speeches on the sub-
jeet do not mention this; nor do I know
that it was ever distinetly brought for-
ward by the government ; yet it is hard
to see how the incorporation could have
been complete without it. Bacon not
only contemplates the formation of a
single parliament, but the alterations
necessary to give it effect, vol. i. p. 638, ;
suggesting that the previous commission
of lords of articles might be adopted for
some, though not for all purposes. This
of itself was a sufficient justification for
the dilatoriness of the English parliament.
Nor were the common lawyers who sat
in the house much better pleased with
Bacon's schemes for remodelling all our
laws. Sse his speech, vol. i. p. 654., for

mtumlizing the ante-nati. In this, he
asserts the kingdom not to be fully
peopled ; “the territories of France,
Italy, Flanders, and some parts of Ger-
many, do in equal space of ground bear
and contain a far greater quantity of
people, if they were mustered by the
poll; * and even goes on to assert the
population to have been more consider-
able under the heptarchy.

f It was held by twelve judges out of
fourteen, in Calvin's ease, that the post-
nati, or Scots born after the king’s acees-
sion, were natural subjects of the king of
Englnnd. This is laid down, and irre-
sistibly demonstrated, by Coke, then
chief justice, with his abundant legal
learning. State Trials, vol. ii. 539,

It may be observed, that the high-
flying creed of prerogative mingled itself
intimately with this question of natural-
ization ; which was much argued on the
monarchical principle of personal alle-

x3
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Hume, ever prone to eulogize this monarch at the expense
nf his people, while he bestows merited praise on his speech
in favour of the union, which is upon the whole a well-
\\llttl‘n and judicious performance, charges the ;mr]mrm-nt
with prejudice, 1e1u1,tanco, and obstinacy.  The code, as it
may be called, of international hﬂ‘itl]lt}, those numerous
statutes treating the northern inhabitants of this island as
foreigners and enemies, were entirely abrogated. And if
the commons, while both the theory of our own constitution
was so unsettled and its practice so full of abuse, did not
precipitately give into schemes that might create still further
difficulty in all questions between the crown and themselves,
schemes, too, which there was no imperious motive for
carrying into effect at that juncture, we may justly consider
it as an additional proof of their wisdom and public spirit.
Their slow progress however in this favourite measure, which,
though they could not refuse to entertain it, they endeavoured
to defeat Ln' nterposing delays and lmpedunultq, gave much
offence to the king, which he expressed in a speech to the
two houses, with the haughtiness, but not the thg“mﬂ,r of
Elizabeth., He threatened them to live alternately in the two
kingdoms, or to keep his court at York ; and alluded, with
peculiar acrimony, to certain speeches made in the house,
wherein probably his own fame had not been spnred. oo |
looked,” he says, “for no such fruits at your hands, such
personal discourses and speeches, which of all other, I looked
you should aveid, as not beseeming the gravity of your
assembly. I am your king ; I am placed to govern you,
and shall answer for your EI‘I‘DI‘S ; I am a man of flesh and

giance to the sovereign, as opposed to the
half-republican theory that lurked in the
contrary proposition. “ Allegianee,” says
lord Bacon, *is of a greater extent and
dimension than laws or kingdoms, and
cannot consist by the laws merely, be-
cause it began before laws; it continueth
after laws, and it is in vigour when laws
are suspended and have not had their
force.” Id. 596. Solord Coke: *What-
soever is due by the law or constitution
of man way be altered; but natural
legiance or obedience of the subject to
the sovereign cannot be altered ; ergo,
natural legiance or obedicnce to the

sovereign is not due by the law or con-
stitution of man.” G52,

There are many doubtful positions
scattered through the judgment in this
famous case.  Its surest basis is the long
serips of precedents, evincing that the
natives of Jersey, Guernsey, Calais, and
even Normandy and Guienne, while these
countries appertained to the kings of
England, though not in right of its
crown, were never reputed aliens,

* The house had lately expelled sir
Christopher Pigott for reflecting on the
Scots nation In a speech. Journals, 15th
Feb. 1607.
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blood, and have my passions and affections as other men ; 1
pray you do not too far move me to do that which my power
may tempt me unto.” *

It is most probable, as experience had shown, that such a
demonstration of displeasure from Elizabeth would
have ensured the repentant submission of the com-
mons. But within a few years of the most un-
broken tranquillity, there had been one of those changes of
popular feeling, which a government is seldom observant
enough to watch. Two springs had kept in play the ma-
chine of her admmstration, aftection and fear ; attachment
arising from the sense of dangers endured, and glory achieved
for her people, tempered, thongh not subdued, by the dread
of her stern courage and mullLtn'e rigour.  For James not
a particle of loyal 1!Tet-t1-:>n lived in the hearts of the nation,
while his easy and pusillanimous, though choleric [Ilwpmutmn
had gmtllmllv diminished those sentiments of apprehension
which nml frowns used to excite. The commons, after
some angry speeches, resolved to make known to the king
through the speaker their desire, that he would listen to
no prnatp reports, but take his information of the house’s
meaning from themselves ; that he would give leave to such
persons as he had blamed im their speeches to clear them-
selves in his hearing ; and that he would by some gracious
message make known his intention that they should deliver
their opinions with full liberty, and without fear. The
speaker next day communicated a slrg‘ht but eivil answer
he had received from the king, importing his wish to pre-
serve their privileges, especially that of liberty of speech.t
This, however, did not prevent his sending a message a few

days afterwards, commenting on their debates, :md on some

Caomtinual
bekerings
between the
crown and
COMmInons

* Commons' Journals, 366,

The journals are full of notes of these
long discussions about the union in 1604,
1606, 1607, and even 1610. It is casy
to perceive a jealousy that the preroga-
tive by some means or other would be
the gainer. The very change of name
to Great Britain was objected to.  One
said, we cannot legislate for Great Bri-
tain, p. 186, Another, with more aston-
ishing sagacity, feared that the King

might succeed, by what the lawyers call
remitter, to the prerogatives of the British
'king.ﬁ before Juling Cresar, which would
supersede Magna Charta, p. 185,

James took the title of King of Great
Britain in the seeond year of his reign,
Lord Bacon drew a well-written procla-
mation on that oceasion. Bacon, 1. 621.
Rymer, xv¥i. 603. But it was, not long
afterwards, abandoned.

+ Commons' Journals, p. 370,

x 4
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clauses they had introduced into the bill for the abolition of
all hostile laws. *  And a petition having been prepared h_',
a committee under the house’s direction for better execution
of the laws against recusants, the speaker, on its being
moved that the petition be read, said that his majesty had
taken notice of the petition as a t!ung belonging to himself,
concerning which it was needless to press him. This inter-
ference ]:-ruvukml some members to resent it, as an infringe-
ment of their liberties. The speaker replied that there were
many precedents in the late queen’s time, where she had
restrained the house from meddling in polities of divers
kinds. This, as a matter of fact, was too notorious to be
denied. A motion was made for a committee ¢ to search
for precedents of ancient as well as later times that do
concern any messages from the q-:wwﬂgn magistrate, king or
queen of this realm, touching petitions offered to the house
of commons.” The king now interposed by a second mes-
sage, that, thuu,{_{h the petition were such as the like had not
been read in the house, and contained matter whereof the
house could not properly take klmwledge, yet if they thonght
good to have it read, he was not against the reading.  And
the commons were so well satisfied with this concession, that
no further proceedings were had ; and the petition, says the
journal, was at length, with g’mmml liking, ﬂgrm:& to '-‘3][:‘{'*]).
In m:—nh:me:l some strong remonstrances against ecclesiastical
abuses, and in favour of the deprived and silenced puritans,
but such as the house had often before in various modes
brought forward. t

The ministry betrayed, in a still more pointed manner,
their jealousy of any interference on the part of the commons
with the eonduet of public affairs in a business of a different
nature. The pacification coneluded with Spain in 1604, very

much against the general wish f, had neither removed all

o LA b

1 Commons’ Journals, p. 384,

{ James entertained the strange notion
that the war with Spain ceased by his
aceession to the throne. Bya proclama-
tion dated 23d June, 1603, he permits
his subjects to keep such slups as had
been eaptured by them before the 24th
April, but orders all taken since to be

restored to the owners. Hymer, xvi. 516.
He had been used to call the Dutch
rebels, and was probably kept with
difficulty by Cecil from displaying his
partiality still more outrageously. Carte,
iii. 714. All the council, except this
minister, are said to have heen favourable
to peace, Id, 938,
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grounds of 1l|5pute between the governments, nor allayed the
dislike of the nations. Spain advanced in that age the most
preposterous claims to an exclusive navigation beyond the
tropic, and to the sole possession of the Aumnc.m continent ;

while the English mer chﬂ:m, mindful of the luerative adven-
tures of the queen’s reign, could not be restrained from tres-
lldbh]l]g on the rich harvest of the Indies by contraband and
sometimes piratical voyages. These cmlﬂwtmg interests led
of course to mutual complaints of maritime tyranny and
fraud ; neither likely to be ill founded, where the one party
was as much dhtmgumhLd for the despotic exercise of vast
power, as the other by boldness and cupidity. It was the
prevailing bias of the kmg s temper to keep on friendly terms
with Spain, or rather to court her with undisguised and im-
politic partiality.* But this so much thwarted the preju-
dices of his subjects that no part perhaps of his administration
had such a disadvantageous effect on his popularity. The
merchants prpwuted to the commons, in this session of
1607, a petition upon the grievances they sustained from
"'~'s|min, entering into such a detail of alleged cruelties as was
likely to exasperate that assembly. l\ut]uug, however, was
done for a considerable time, when, after receiving the report
of a committee on the subject, the house prayed a conference
with the lords. They, who acted in this and the prwml-
ing session as the mere agents of government, mntimated in
their reply, that they thought it an unusual matter for the
commons to enter upon, and took time to consider about a
conference. After some delay this was gr anted, and sir
Francis Bacon reported its result to the lower house. The
earl of Salisbury managed the conference on the part of the
lords.  The tenor of his speech, as reported by Bacon, is
very remarkable.  After discussing the merits of the peti-
tion, and considerably cxteuud.ting the wrongs imputed to
Spain, he adverted to the circamstance of its hemg presented
to the commons. The erown of England was invested,

* Winwood, vol. ii. 100, 152., &e. ning honour and wealth, as by relinquish-
Birch's Negotiations of Edmondes. If ing the war.” The Spaniands were
we may believe sir Charles Cornwallis, astonished how peace could have been
our ambassador at Madrid, “ England obtained on such advantageous con-
never lost such an opportunity of win- ditions. Winwood, p. 75.
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he said, with an absolute power of peace and war ; and
inferred, from a series of precedents which he vouched, that
petitions made in parliament, intermeddling with such mat-
ters, had gained lttle success; that great inconveniences
must follow from the public debate of a king’s designs,

which, if they take wind, must be frustrated; and that if
parliaments have ever been made acquainted with matter of
peace or war in a general way, it was either when the king
and council conceived that it was material to have some
declaration of the zeal and affection of the peﬂple, or else
when they needed money for the charge of a war, in which
case they “should be sure enough to hear of it ; that the lords
would make a good construction of the commons’ desire, that
it sprang from a forwardness to assist his majesty’s future
resolutions, rather than a determination to do that wrong to
his supreme power which haply might appear to those who
were prone to draw evil inferences from their proceedings.
The earl of Northampton, who also bore a part in this con-
ference, gave as one reason among others, uhv the lords
could not concur in forwarding the petition to the crown,
that the composition of the house of commons was in its first
foundation ntended nmrehr to be of those that have their
residence and vocation in the places for which they serve, and
therefore to have a private and local wisdom .wmnlmrr to
that compass, and so not fit to examine or determine secrets
of state which depend upon such variety of circumstances ;
and altlmugh he acknowledged that there were divers gen-
tlemen in the house of good capacity and insight into matters
of state, yet that was the accident of the person, and not
the intention of the p]ace ; and things were to be taken in
the institution, and not in the practice. The commons seem
to have acquiesced in this rather contemptuous treatment.
Several precedents indeed might have been opposed to those
of the earl of Salisbury, wherein the commons, especially
under Richard II. and Henry VL, had assumed a right of
advising on matters of peace and war, But the more recent
usage of the constitution did not warrant such an interference.
It was, however, rather a bold assertion, that they were not
the proper chaunel through which public grievances, or those
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of so large a portion of the community as the merchants,
ought to be represented to the throne.*

During the interval of two years and a half that elapsed
before the commencement of the next session, a de-
cision had oceurred in the court of exchequer, which
threatened the entire overthrow of our constitution.
It had always been deemed the indispensable charac-
teristic of a limited nmnari,]w, however irreguhr and incon-
sistent might be the exercise of some premg‘lm es, that no
money could be raised from the subject without the consent
of the estates. This essential principle was settled in Eng-
land, after much r.untentmu, hv the statute entitled Con-
firmatio Chartarum, in the 25th year of Edward I. More
comprehensive and specific in its expression than the Great
Charter of John, it abolishes all ¢ aids, tasks, and prises,
unless by the common assent of the realm, and for the com-
mon_ profit thf-reuf' saving the ancient aids and prises due
and accustomed;” the king explicitly renouncing the custom
he had lately raet on wool. Thus the letter of the statute and
the history of the times conspire to prove, that Impositions
on merchandise at the ports, to which alone the word prises
was applicable, could no more be levied by the royal prero-
gative after its enactment, than internal taxes upon landed or
moveable property, known in that age by the appellations of
aids and tallages. But as the former could be assessed with
great ease, and with no risk of immediate resistance, and
especially as certain ancient customs were preserved by the
statutet, so that a train of fiscal officers, and a scheme of

Impositions
on merchan.
dize without
consent of
parliament.

* Bacon, i. 663.; Journals, p. 341.

+ There was a duty on wool, wool-
Carte says, on the authority of the French

fells, and leather, called magna, or some-

ambassador’s despatehes, that the ministry
seeretly put forward this petition of the
commons in order to frighten the Spanish
court into making compensation to the
merchants, wherein they suceeeded, il
766. This is rendered very improbable
by Salisbury’s behaviour., It was Carte's
mistake to rely too much on the de-
spatches he was permitted to read in the
Diépit des Affaires Etrangéres; as if an
ambassador were not liable to be de-
ecived by rumours in a country of which
he has in general too little knowledge to
correct them.

times antiqua custuma, which is said in
Dyer to have been by prescription, and
by the barons in Bates's case to have been
imposed by the king’s prerogative., As
this existed before the 25th Edward 1.,
it is not very material whether it were
so imposed, or granted by parliament.
During the discussion, however, which
took place in 1610, a record was dis-
covered of 3 Edw, L, proving it to have
been granted par tous les grauntz del
realme, par la priére des comunes des
marchants de tout Engleterre. Hale, 146,
The prisage of wines, or duty of two
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regulations and restraints upon the export and :-mlmrt of
goods, became necessary, it was long before the sovereigns of
this kingdom could be induced mnstantly to respect this part
of the law. Hence several remonstrances from the commons
under Edward III. against the maletolts or muust exactions
upon wool, by which, if they did not obtain more than a
promise of effectual redress, t]w} kt‘pt up their eclaim, and
]H'rimtlhltetl the recognition of its justice, for the sake of
posterity. Thm,f became pow erful enuugh to enforee it under

Richard II., in whose time there is little clear evidence of
illegal 11nlmamunq ; and from the accession of the house of
Lancaster, it is undeniable that they ceased altogether. The
grant of tonnage and poundage for the king’s life, which
from the time Gf Henry V. was made in the first p']rll.mwut
of every reign, might per |ldl‘h be considered as a tacit com-
pensation to the erown for its abandonment of these irregular
extortions.

Henry VII., the most rapacious, and Henry VIIL, the
most l]l"H]’l{ItI{' of English monarchs, did not presume to v 10late
this acknowledged ]];l_'-;']'lt The first who had again recourse
to this means of enlmm'mg the revenue was \Idr}, who, in
the year 1557, set a duty upon cloths e:«pnrt-?{l beyond seas,
and afterwards another on the importation of French wines.
The former of those was probably defended by arguing, that
there was already a duty on wool ; and if cloth, which was
wool manufactured, could pass f'ree, there would be a fraud
on the revenue. The merchants however did not acquiesce in
this ‘H‘]}itl:’ll'{ imposition, and as soon as Elizabeth’s accession
gave hopes of a restoration of English government, they
thltmned to be released from this burthen. The question
appears, by a memorandum in Dyer’s Rep(:-rta, to have been
extra Jl!dlbl"ﬂ]}' referred to the judges, unless it were rather
as assistants to the privy council that their opinion was de-
manded. This entry concludes abruptly, without any deter-
mination of the judges.® But we may 1:-re.bumc, that if any

tons from every vessel, is considerably queen's increasing the duty on cloths is
more ancient ; but how the crown came  in the British Musecum, Hargrave M55,
by this right does not appear. 52, and seems, as far as the difficult

* Dyer, fol. 165. An argument of the handwriting permitted me to judge, ad-
great lawyer Plowden in this case of the verse to the prerogative.
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such had been given in favour of the erown, it would have
been made public. And that the majority of the bench would
not have favoured this elaim of the crown, we may -«tmngl}
presume from their doctrine in a case of the same deseri iption,
wherein they held the assessment of treble custom on aliens
for violation of letters patent to be absolutely against the law.*
The administration however would not release this duty,
which continued to be paid under Elizabeth.  She also im-
posed one upon sweet wines. We read of no complaint in
parliament against this novel taxation; but it is alluded to by
Bacon in one of his tracts lluring the lluueu’ﬁ reign, as a
grievance alleged by her enemies. He defends it, as laid
only on a fﬂl'ﬁlgu merchandize, and a dvllmrv which might
be forborne.t But considering Elizabeth’s t]'l'l“']]ill'lgllf'b!- to
require subsidies from the COmIons, and the rapid increase
of foreign traffic during her reign, it might be asked why
she did not extend these duties to other commodities, and se-
cure to herself no trifling annual revenue. What answer can
be given, except that, aware how little any unparliamentary
lew.mg of money could be suppurted by law or usage, her
ministers thl]mt(l to excite attention to these nnovations
which wanted hitherto the stamp of time to give them pre-
scriptive validity ? I

* This case I have had the good for-
tune to discover in one of Mr, Hargrave's
MSS. in the Museum, 132, fol. 66, It
is in the bandwriting of chief justice
Hyde (temp. Car. I'sh, who has written
in the margin: * This is the report of a
case in my lord Dyer's written original,
but is not in the printed books." The
reader will judge for himself why it was
omitted, and why the entry of the former
case breaks off’ so abruptly. * Philip
and Mary granted to the town of South-
ampton that all malmsy wines should be
landed at that port under penalty of pay -
ing treble custom. Seme merchants of
Venice having landed wines elsewhere,
an information was brought against them
in the exchequer, 1 Eliz., and argued
several times in the presence of all the
judges. Eight were of opinion against
the letters patent, among whom Dyer and
Catlin, chief justices, as well for the prin-
cipal matter of restraint in the landing of

malmsies at the will and pleasure of the
merchants, for that it was against the laws,
statutes, and eustoms of the realm, Magna
Charta, c. 80.; 9 E. 3.; 14 E. 3.; 25
E.5.¢c2; 27TE. 3.;28E. 3.;2 K. 2
e. 1. and others, as also in the assessment
of treble custom, which is merely ogoinsd
the law ; also the probibition above said
was held to be private, and not public.
But baron Lake e contra, and Browne J.
censuit, deliberandum.  And after, at an
after meeting the same FEaster term at
Serjeants’ Inn, it was resolved as above,
And after by parliament, 5 Eliz, the
patent was confirmed and atfirmed against
alicns.”

4 Bacon, i. 521.

{ Hale's Treatise on the Customs,
part 3.; in Hargrave's Collection of
Law Tracts. See also the prefice by
Hargrave to Dates's case, in the State
Trials, where this most important ques-
tion is learnedly argued.
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James had imposed a duty of five shillings per hundred-
weight on currants, over and above that of two shillings and
sixpence, which was granted by the statute of tonnage and
poundage.® Bates, a Turkey merchant, having refused pay-
ment, an information was exhibited against hun n the ex-
(‘lwquvr. Judgment was soon given for the crown. The
courts of j .]uqtn:L, it is hardly necessary to say, did not consist
of men conscientiously impartial between the king and the
subject ; some corrupt with hope of premetion, many more
fearful of removal, or awe-struck by the frowns of power.
The speeches of chief baron Flemmg, and of baron Clark,
the unl} two that are preserved in Lane’s Reports, contain
]nup{mmunq still worse than their declsmn, and wholly sub-
versive of all liberty. ¢ The king’s power,” it was said, “is
double — ordinary and absolute ; and these have several laws
and ends. That of the ordinary is for the profit of particular
subjects, exercised in ordinary courts, and called common
law, which cannot be changed in substance without pm‘lmmeut
The king’s absolute power is applied to no particular person’s
benefit, but to the general safety; and this is not directed by
the rules of common law, but more properly termed policy
and government, varying according to his wisdom for the
common good; and all thmm: done within those rules are
lawful. The matter in question is matter of state, to be
ruled according to policy by the king’s extraordinary power.
All customs (duties so-called) are the effects of foreign com-
merce ; but all affairs of commerce and all treaties with
foreign nations belong to the king’s absolute power; he
therefore who has power over the cause, must have it also
over the eftect. The sea-ports are the king’s gates, which
he may open and shut to whom he pleases.” The ancient
customs on wine and wool are asserted to have originated in
the king’s absolute power, and not in a grant of parliament;
a point, whether true or not, of no great importance, if it
were acknowledged, that many statutes had subsequently
controlled this prerogative. But these judges impugned the

* He had previously published letters intended no doubt to operate as a pro-
patent, setting a duty of six shillings hibition of a drug he so much hated.
and eight-pence a pound, in addition to  Rymer, xvi. 602,
two-pence already payable, on tobacco; y
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authority of statutes derogatory to their idol. That of
45 E. 3. e. 4., that no new impm-.itiun should be laid on wool
or leather, one of them mamtums, did not bind the kmgu
successors 3 for the right to impose such duties was a prinei-
pal part of the erown of England, which the king could not
diniinish.  They extolled the kmg s grace in per mlttmg the
matter to be argued commenting at the same time on the
insolence shown in disputing so undeniable a claim. Nor
could any judges be more peremptory in resisting an attempt
to overthrow the most established precedents, than were these
barons of king James’s exchequer, in ,L_{n'mtr away those
fundamental liberties which were the inheritance of every
Englishman.*

The immediate consequence of this decision was a book of
rates, []ulﬂlblltd i July 1608, under the authority of the
great seal, imposing ]u-'Wv duties upon almost all merchan-
dize.t But the judgment of the court of exchequer did not
satisfy men _]eahuh of the erown’s encroachments. The im-
position on currants had been already noticed as a grievance
by the house of commons in 1606. But the king answered
that the question was in a course for legal determination ;
and the commons themselves, which is wurt]u,, of remark, do
not appear to have entertained any clear []E'I‘bll‘l‘i]ﬂll that the
Impost was contrary to law.1 In the session, how- p.on.
ever, which began in February 1610, they had i

positions in

acquired new light by sifting the ]eg't] mﬂmntlea, scesion of
and instead of auhnnttmg tht‘lr opinions to the courts ks

of law, which were in truth little worthy of such deference,
were the more provoked to remonstrate against the novel
usurpation those servile men had endeavoured to prop up.
Lawyers, as learned probably as most of the judges, were
not wantmg in their ranks. The illegality of impositions
was shown in two elaborate speeches by Hakewill and Yel-
verton.§ And the country gentlemen, who, though less

* State Trials, ii. 371. F Mr. Hakewill's speech, though long,

4+ Hale's Treatise on the Customs. will repay the dilizgent reader’s trouble,
These were perpetual, “to be for ever as being a very luminous and masterly
hereafter paid to the king and his suc-  statement of this great argument.  State
cessors, on pain of his displeasure.” Trials, ii. 407. The extreme inferiority
State Trials, 481, of Bacon, who sustained the eause of

$ Journals, 295. 297. prerogative; must be apparent to every
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deeply versed in precedents, had too good sense not to discern
that the next step would be to levy taxes on their lands, were
{]e]:ghted to find that there had been an old Englhh consti-
tution not yet abrogated, which would bear them out in their
opposition.  When the king therefore had intimated by a
message, and afterwards in a speech, his command not to
enter on the subject, couched in that arrogant tone of despot-
ism which this absurd prince affected®, they presented a
strong remonstrance against this inhibition ; claiming ¢ as
an ancient, general, and undoubted right of parliament to
debate freely all matters which do properly concern the sub-
Ject; which freedom of debate being once foreclosed, the
essence of the Hhﬂ]‘t} of parliament is withal dissolved. For
the judgment given by the exchequer, they take not on them
to review it, but desire to know the reasons whereon it was
grounded ; especially as it was generally apprehended that
the reasons of that Jutlgmt—‘mt extended much farther, even to
the utter ruin of the ancient hbert} of this kingdom, and of
the subjects’ right of property in their lands and goods.”
“ The policy and constitution of this your kingdom (they
say) appropriates unto the kings of this reaim, with the
assent of the parliament, as well the sovereign power of
making laws, as that of taxing, or imposing upon the subjects’
goods or merchandizes, as may not, without their consents,
be altered or changed. This is the cause that the people of
this kingdom, as they ever showed themselves faithful and

one. Id. 345. Sir John Davis makes
somewhat a better defence ; his argument
is, that the king may lay an embargo on
trade, so as to prevent it entirely, and
consequently may annex conditions to it
Id. 399. But to this it was answered,
that the king can only lay a temporary
embargo, for the sake of some public
good, mot prohibit foreign trade alto-
gether.

As to the king's prerogative of re-

straining foreign trade, see extracts from .

Hale's MS. Treatise de Jure Corona,
in Hargrave's Preface to Collection of
Law Traets, p. xxx. &e. It seems to
have been chiefly as to exportation of
corn.

* Aikin's Memoirs of James 1., 1. 350.
This speech justly gave offence. © The

21st of this present (May, 1610)," says
a correspondent of sir Ralph Winwood,
“he made another speech to both the
houses, but so little to their satisfaction,
that I hear it bred gencrally much dis-
comfort to see our monarchical power
and royal prerogative strained so high,
and made so transcendent every way,
that if the practice should follow the
positions, we are not likely to leave to
our successors that freedom we received
from our forefathers; nor make account
of any thing we bave longer than they
list that govern."” Winwood, i 175.
The traces of this discontent appear in
short notes of the debate. Journals, p.
430.
1 Journals, 431.
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loving to their kings, and ready to aid them, in all their just
occasions, with voluntary contributions ; so have they been
ever careful to preserve their own liberties and rlurhh, when
any thing hath been done to prejudice or impeach the same.
And therefore when their princes, occasioned either by their
wars, or their over-great bounty, or by any other necessity,
have without consent of parliament set impositions, either
within the land, or upon commodities either exported or 1n-
ported by the merchants, they have, in open parliament,
complained of it, in that it was done without their consents ;
and thereupon never failed to obtain a speedy and full redress,
without any claim made by the kings, of any power or pre-
rogative in that point. And though the law of property be
urlguml, and carefully preser ved by thL common laws of this
realm, which are as ancient as the kingdom itself ; yet these
famous kings, for the better contentment and assurance of
their loving subjects, agreed, that this old fundamental right
should be further declared and established by act of p.ulm-
ment.  Wherein it is provided, that no such charges should
ever be laid upon the people, wit]mut their common consent,
as may appear by HLIII[[]}? records of former times. We,
tllvu-fnre, your nm],th.t}rs most humble commons assembled
in ]mlﬂnmnt, following the exmuph* of this wor th} case of
our ancestors, and out of a duty of those for whom we serve,
finding that your m’qest}, without advice or consent of par-

Immeut, hath lately, in time of peace, set both greater impo-
sitions, and far more in number, than any your noble ancestors
did ever in time of war, have, with all humi]it} presumed to
present this most |u~t and necessary petition unto your ma-
Jesty, that all impositions set without the assent of p'irlnment
may be quite abolished and taken away; and that your majesty,
in imitation likewise of your noble progenitors, will be pleased,

that a law be zuadp durmg this session of parliament, to de-
clare that all ][l”cl]t_lhltlunh set, or to be set upon your people,
their goods or merchandizes, save only by common consent
in parliament, are and shall be void.”*  They proceeded ac-
cordingly, after a pretty long time occupied in searching for
precedents, to pass a bill taking away impositions 5 which,

* Somers Tracts, vol. il 159.; in the Journals much shorter.
YOoL. I. Y
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as might be anticipated, did not obtain the concurrence of the
upper house.

The commons had reason for their apprehensions. This
doctrine of the king’s absolute power beyond the law
had become current with all who seught his favour,
and thlt‘l‘ltlﬂ‘i,r with the high church party. The
convocation had in 1606 dl awn up a set of eanons,
denouncing as erroneous a number of tenets hostile in their
opinion to royal government. These canons, though never
authentically published till a later age, could not have been
secret. They consist of a series of propositions or para-
gmpilw‘, to each of which an anathema of the opposite error
1s attached ; deduung the origin of government from the
patriarchal regimen of families, to the exclusion of any popu-
lar choice. In those golden liﬂ}& the functions both of king
and priest were, as they term it, * the prerogatives of birth-
right 3 till the wickedness of mankind brought in usurp-
ation, and so confused the pure stream of the fountain with
its muddy runnels, that we must now look to ]H‘LSCI‘I]TIJIGI] for
that right which we cannot assign to primogeniture. Pas-
sive ﬂ]‘.lLl.lll‘l't{,L in all cases without exception to the established
monarch is inculecated.*

It is not impossible that a man might adopt this theory of
the original of government, unsatlshr:tury as it appears on
reflection, without deeming it incompatible with our mixed
and limited monarchy. But its tendency was evul#ntl} in a
contrary direction. T he king’s power was of God, that of
the parliament only of man, obtained pmhaps by rebellion ;
but out of rebellion what right could spring?  Or were it
even by voluntary concession, could a king alienate a divine

Dgciring

of king's
absalute :
power incl-
cated by
clergy.

* These canons were published in
1690, from a copy belonging to bishop
Overall, with Sancroft’s imprimatur.
The titlepage runs in an odd expression :
— * Bishop Overall's Convocation- Book
concerning the Government of God's
Catholiec Church and the Kingdoms of
the whole World.” The second canon
is as follows: — “If any man shall
affirm that men at the first ran up and
down in woods and fields, &e. until they
were taught by experience the necessity
of government ; and that therefore they

chose some among themselves to order
and rule the rest, giving them power and
authority so to do; and that consequent-
Iy all civil power, jurisdiction, and au-
thority, was first derived from the people
and disordered multitude, or either is
originally still in them, or else is de-
duced by their consent naturally from
them, and 15 not God's ordinance, ori-
ginally descending from him and de-
pending vpon him, he doth greatly err.”
P. 3.
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gift, and inﬁ'inge the order of Providence? Could his
grants, if not in themselves null, avail against his poster m.,
heirs like himself under the great feoffment of creation ?
These consequences were at least plausible ; and some would
be found to draw them. And indeed if they were never ex-
phul:h,r laid down, the mere difference of respect with which
mankind could not but contemplate a divine and human, :
primitive or paramount, and a derivative authority, would
operate as a ymdiginm mlmnhgt* in favour of the erown.
The real aim of the clergy in thus enor nmusl}* enhancing
the pretensions of the erown was to gain its sanction and
support for their own. Schemes of ecclesiastical Illl 1sdic-
tion, hardly less extensive than had warmed the nmagination
of Becket, now floated before the eyes of his successor Ban-
croft. He had fallen mdeed upon evil days, and perfect
independence on the temporal magistrate could no longer be
attempted ; but he acted upon tl:e refined policy of umkmf.,
the royal supremacy over the chureh, which he was Iﬂﬂw‘ﬂ!
to acknow ledge, and professed to exaggerate, the very in-
strument of its mtlvpemluu'e upon the law. The favourite
object of the bishops in this age was to render their eccle-
slastical jurladutmn, no part of which had been ecurtailed
in our hasty reformation, as unrestrained as possible by the
courts of law. These had been wont, down from the reign
of Hl‘.'lll“}' I1., to grant writs of ljmiuhltmu, whenever tlIi"
spiritual cour I:a transgressed their proper limits ; to the great
benefit of the subject, who would otherwise have lost his
birthright of the common law, and been exposed to the defec-
tive, not to say iniquitous and corrupt, procedure of the
ecclesiastical tribunals.  But the civilians, supported by the
prelates, loudly complained of these prohibitions, which seem
to have been much more frequent in the latter years of Eliz-
abeth and the reign of James, than in any other purmt! Ban-
croft 1{:mr{lmgly prﬂ.ented to the star-chamber, in .
1605, a series of petitions in the name of the clergy, “*
which lord Coke has denominated Articuli Cleri, by analogy
to some similar representations of that order under Edward IL.*

* Coke's 2d Institute, 601. Collier, 1611, (Strype’s Life of Whllg-uft, Ap-
G88. State Trials, ii. 131. See too an pend. 227.) wherein he inveighs against
angry letter of Bancroft, written about  the common lawyers and the parlizment.

Y 2
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In these it was complained that the courts of law interfered by
continual prohibitions with a jurisdiction as established and as
much derived from the king as their own, either in cases which
were clearly within that jurisdiction’s limits, or on the slight-
est suggestion of some matter belonging to the temporal
court. It was hinted that the whole course of granting pro-
hibitions was an encroachment of the king’s bench and com-
mon pleas, and that they could regularly issue only out of
chancery. To each of these articles of complaint, extending
to twenty-five, the judges made separate answers, in a rmxgh,
and, some might say, a rude style, but pointed and much to
the purpose ; undmﬂtmtr in every instance their right to take
cognisance of every {-nllnteml matter springing out of an
ecclesiastical suit, and repelling the attack upon their power
to issue llrululutmm as a strange pr esumptmn. \uthmg
was done, nor, thanks to the firmness of the judges, could
be done, by the council in this respect. For the clergy had
begun by adv ancing that the king’s authority was :.ul‘huvnt
to wﬁnm what was amiss in any {ni his own courts, all juris-
diction spiritual and temporal hemcr annexed to his erown.
But it was positively and repeatedly t]emud in reply, that any
thmg less than an act of parliament could alter the course of
justice established by law. This effectually silenced the arch-
bishop, who knew how little he had to hupc from the com-
mons. By the pretensions made for the church in this
affair, he exasperated the ]m]ﬂfes, who had been qmr.e suffi-
ciently thp{:sed to second all rigorous measures against the
pur itan ministers, and aggravated that ]ﬂ]nuq}r of the ecclesi-
astical courts which the common lawyers had long entertained.

An np;mrtumtv wils soon given to those who disliked the
coweis 1o Civilians, that is, not only to the common lawyers,
rees but to all the patriots and puritans in England, by
an lmprmlent puhlmatmn of a doctor Cowell. This man, in
a law dictionary dedicated to Baneroft, had thought fit to
insert passages of a tenor conformable to the new creed of
the king’s absolute or arbitrary power. Under the title
King, it is said : — ¢ He is above the law by his absolute
power ; and though for the better and equal course in making
laws he do admit the three estates unto council, yet this in
divers learned men’s opinion is not of constraint, but of his
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own lmmgmtv or by reason of the promise made upon oath
at the time of his coronation. And though at his coronation
he take an oath not to alter the laws of the land, vet this
oath notwithstanding, he may alter or suspend any particular
law that seemeth ]lurttul to the public estate. Thus much
in short, because I have heard some to be of opinion that the
laws are above the king.” And in treating of the Parlia-
ment, Cowell observes .- ¢ Of these two one must be true,
either that the king is above the 'lnrlrmwut, that is, the
positive laws of his kmgtlum, or else that he is not an abso-
lute king. And therefore though it be a merciful policy and
also a politic merey, not alterable without great peril, to
make laws by the consent of the whole realm, because so no
part shall have cause to complain of a partiality, yet simply
to bind the prince to or by these laws were repugnant to the
nature and constitution of an absolute monarchy.” It is said
again, under the title Prerogative, that ¢ the kmg, by the
custom of this kingdom, maketh no laws without the consent
of the three estates, though he may quash any law concluded
of by them ;” and that he ¢ holds it incontrollable, that the
king of England is an absolute king.” *

Such monstrous [H}Hltlull-a from the mouth of a man of
learning and conspicuous in his profession, who was sur-
mised to have been instigated as well as patronised by the
archbishop, and of whose book the king was repor ted to
have spnken in terms of eulogy, gave very just scandal to
the house of commons. They solicited and obtained a con-
ference with the lords, which the attorney-general, sir Franecis
Btu::un, m'mﬂged on the part of the lower house ; y & remark-
able proof of his adroitness and plianey. James now dis-
covered that it was necessary to sacrifice this too unguarded
advocate of prerogative : Cowell’s book was snpprewd by
prm,]aumtmn, for which the commons returned thanks, with
great joy at their victory.t

* Cowell's Interpreter, or Law Die-
tionary ; edit. 1607, These passages are
expunged in the later editious of this
useful book. What the author says of
the writ of prohibition, and the statutes
of premunire, under these words, was
very invidigus towards the common law-
yers, treating such restraints upon the

ecclesiastical jurisdiction as necessary in
former ages, but now become useless
since the annexation of the supremacy to
the crown.

+ Commons' Journals, 339., and after-
wards to 415. The authors of the Par-
liamentary History say there is no fur-
ther mention of the business after the

¥ 3
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It is the evident policy of every administration, in dealing
with the house of commons, to humour them in every thing
that touches their pride and tenaciousness of privilege, never
attempting to protect any one who incurs their displeasure
by want of respect. This seems to have been understood by
the earl of Salisbury, the first English minister wim, having
long sat in the lower house, had become skilful in those arts
of management which his successors have alw ays reckoned
S0 i“-s‘\i:"l'lfhl.i a part of their mystery. He w anted a consider-
able sum of money to defray the king’s debts, which, on his
coming into the oftice of lord treasurer after lord Buckhurst’s
death, he had found to amount to 1,300,000/, about one
third of which was still undischarged. The ordinary ex-
pense also surpassed the revenue by 81,000/ It was im-
p ssible that this could continue, without trm:-h'mg the crown
in such embarrassments as would leave it wholly at the
merey of parliament. Cecil therefore devised the scheme
of obtaining a perpetual yearly revenue of 200,000Z, to be
granted once for all by parliament ; and the better to incline
the house to this high and extraordinary demand, he pro-
mised in the king’s name to gwr all the redress and satis-
faction in his power for any grievances they mlght bring
forward.*

This oftfer on the part of government seemed to make an
Renewed  Opening for a prosperous ﬂd]mtment of the differ-
thetome " ences which had subsisted ever since the king’s ac-
E40 cession. The commons accordingly, postponing
the business of a subsidy, to which the courtiers wished to
give priority, brought forward a host of their accustomed
grievances in ecclesiastical and temporal concerns. The
most essential was undoubtedly that of impositions, which
they sent up a bill to the lords, as above mentioned, to take
away. They next complained of the ecclesiastical ]ngh COTI-
mission court, which took upon itself to fine and imprison,
powers not belonging to their jurisdiction, and passed sen-

conference, overlooking the most im- veral passages concerning this affair accur
portant circumstance, the king's procla- in Winwood's Memorials, to which I
mation suppressing the book, which yet refer the curious reader. Vol. iii. p. 125,
is mentioned by Rapin and Carte, though 129, 151. 136, 157, 145. |

the latter makes a false and disingenuous * Winwood, iii. 123,

excuse for Cowell. Vol. iii. p. 798, Se-
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tences without appeal, interfering frequently with civil rights,
and in all its procedure neglecting the rules and precautions
of the common law. They dwelt on the late abuse of pro-
clamations ammnmg the character of laws. ¢ Amongst
many other points of ]mppm{--ﬁ and freedom,” 1t 1s said,
“ which your majesty’s subjects of this kingdom |mn=
enlu','ed under your roy al progenitors, kings and queens of
this realm, there is none which they have accounted more
dear and precious than this, to be g‘uulsrd and governed by the
certain rule of the law, which giveth both to the head and mem-
bers that which of right belongeth to them, and not by any
uncertain or arbitrary form of government, which, as it hath
proceeded from the original good constitution and tempera-
ture of this estate, so hath it been the principal means of
upimldmg the same, in such sort as that their kings have
been just, beloved, happy, and glorious, and the kingdom
itself peaceable, flourishing, and durable so many ages. And
the effect, as well of the contentment that the aul;]{ ets of this
kingdom have taken in this form of government, as also of
the Im’e, respect, and duty which th{-y have by reason of
the same rendered unto their princes, may appear in this,
that they have, as occasion hath required, yielded more extra-
ordinary and voluntary contribution to assist their kings,
than the subjects of any other known kingdom whatsoever.
Out of this root hath grown the indubitable right of the
people of this kingdom, not to be made subject to any
punishment that shall extend to their lives, lands, bodies, or
goods, other than such as are ordained by the common laws
of this land, or the statutes made by their common consent
in par]mmezlt. Nevertheless, it is apparent, both that pro-
clamations have been of late years much more frequent than
heretofore, and that they are extended, not only to the liberty,
but also to the goods, imheritances, and livelihood of men 5
some of them tending to alter some points of the law, and
make a new; other some made, shortly after a session of
parliament for matter directly rejected in the same ses-
sion ; other appointing P]Hllhhl]ltlltb to be inflicted be-
fore lawful trial and conviction ; some mntﬂmmg penalties
in form of penal statutes; some referring the punishment

of offenders to courts of arbitrary diseretion, which have laid
¥ 4
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heavy and grievous censures upon the delinquents ; some, as
the ]}rm‘hmati:}n for starch, :mmmlmnie:l with letters com-
manding enquiry to be made against the transgresqm'q at the
quarter-sessions ; and some vouching former proclamations
to countenance and warrant the later, as by a catalogue here
underwritten more particularly appeareth, By reason where-
of there is a general fear conceived and spread amongst
your majesty’s people, that proclamations will, lw degrees,
grow up, and increase to the strength and nature of laws;
whereby not only that ancient lmp]nm,ﬂ, freedom, will be
much blemished (if not quite taken away), which their ances-
tors have so long enjoyed ; but the same may also (in process
of time) bring a new form of arbitrary government upon
the realm: and this their fear is the more increased Iw
occasion of certain books lately published, which ascribe a
greater power to proclamations than heretofore had been
conceived to belong unto them ; as also of the care taken
to reduce all the proclamations made sinee your majesty’s
reign into one volume, and to print them in such form as
acts of parliament formerly have been, and still are used to be,
which seemeth to imply a purpose to give them more reputa-
tion and more establishment than heretofore they have had.”*

They proceed, after a list of these illegal proclamations, to
enumerate other gri—ewanuﬂ, such as the delay of courts of
law in granting writs of prohibition and habeas corpus, the
jurisdiction of the council of Wales over the four bordering
shires of Gloucester, Worcester, Hereford, and Salop T,

* Somers Tracts, i 162.
i, 519.

+ The court of the council of Wales
was crected by statute 34 H. 8. c. 26.
for that principality and its marches, with
authority to determine such causes and
matters as should be assigned to them by
the king, *as herctofore hath been ac-
customed and used ;™ which implics a
previous existence of some such juris-
diction. It was pretended, that the four
counties of Hereford, Worcester, Glou-
cester, and Salop, were included within
their authority, as marches of Wales.
This was controverted in the reign of
James by the inhabitants of these coun-
tics, and on reference to the twelve
judges, according to lord Coke, it was

State Trials,

reselved that they were ancient English
shires, and not within the jurisdiction of
the council of Wales; “and yet,” he
subjoins, “the commission was not after
reformed in all points as it ought to have
been." Fourth Inst. 242,  An elaborate
argument in defence of the jurisdiction
may be found in Bacon, ii. 122, And
there are many papers on this subject
in Cotton MSS, Vitelliusg, C.i. The
complaints of this enactment had begun
in the time of Elizabeth. It was alleged
that the four counties had been reduced
from a very disorderly state to tranquil-
lity by means of the council’s jurisdic-
tion. But if this were true, it did pot
furnish a reason for continuing to ex-
clude them from the general privileges
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some patents of monopolies, and a tax under the name of a
licence recently set upon victuallers. The king answered
these remonstrances with eivility, making, as usual, no con-
cession with respect to the ecclesiastical cnmmiqqim;, and
evading some of their other requests ; but promising that his
proclamations should go no farther than was warranted by
law, and that the royal licences to victuallers should be
Tev nked

It appears that the commons, deeming these enumerated
abuses contrary to law, were unwilling to chaffer with the
crown for the restitution of their actual rights. There were,
however, parts of the prerogative which they could not dis-
pute, though galled by the burthen ; the incidents of feudal
tenure and purveyance. A negotiation was accordingly com-
menced and carried on for some time with the court, for
abolishing both these, or at least the former. The . 0
king, t]mugh he refused to part with tenure by {5005
knight's service, which he thought connected with e
the honour of the mmmnhy, was induced, with some real or
]m-tﬂuletl rehu:tmu-e, to give up its luerative incidents, relief,
primer seisin, and wardship, as well as the right of purveyance.
But material difficulties recurred in the prosecution of this
treaty. Some were ¢ appr ehensive, that the validity of a statute
cutting off such ancient branches of prerogative might here-
after be called in qm-qtmu ; especially if the root from which
they sprung, tenure in capite, should still remain.  The king’s
dennndﬁ, too, seemed exorbitant. He asked 200,000/ as a
yearly revenue over and above 100,000/, at whmh his ward-
ships were valued, and which the commons were content to
give. After some days’ pause upon this proposition, they
represented to the lords, with whom, through committees of
conference, the whole matter had been discussed, that if such
a sum were to be levied on those only who had lands subject
to wardship, it would be a burthen they could not endure ;
and that if it were imposed equally on the kingdom, it would
cause more offence and commotion in the people than they
could risk. After a good deal of haggling, Salisbury de-
livered the king’s final determination to accept of 200,000L

of the common law, after the necessity determined not to coneede this point.
had ceased. The king, however, was Carte, iii. 794
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per annum, which the commons voted to grant as a full com-
position for abolishing the right of ward-_.hlp, and dissolving
the court that managed it, and for taking away all purvey-
ance; with some further concessions, and parucularl:, , that the
king’s claim to lands should be bound by sixty years’ pre-
seription. Two points yet remained, of no small moment ;

namely, by what assurance they could secure themse'nu

against the king’s prerogative, so often held up by court
lawyers as something uncontrollable by statute, and by what
means so great an imp(mitiml should be levied ; but the con-
sideration of these was reserved for the ensuing session,
which was to take place in October.* They were pmmgumd
in July till that month, h'wmg prm'um:.]y granted a quhsuly
for the king’s immediate exigencies. On their meeting again,
the lords Imgau the huqmnhs by requesting a conference with
the other house about the proposed contract. But it appeared
that the commons had lost their disposition to comply. Time
had been given them to calenlate the disproportion of the
terms, and the perpetual burthen that lands held by knight’s
service must endure. ']iw} had reflected too on the king’s
prodigal humour, the rapaeity of the Scots in his service, and
the probability that this additional revenue would be wasted
without sustaining the national honour, or preventing future
applications for money. They saw that after all the specious
promises by which they had been led on, no redress was to
be expected as to those grievances they had most at heart;
that the ecclesiastical courts would not be suffered to lose a
jot of their jurisdiction, that illegal customs were still to be
levied at the out-ports, that proclamations were still to be en-
forced like acts of parliament. Great coldness accordingly
Dissotution Was displayed in their proceedings ; and in a short
ment ™ time, this distinguished parliament, after sitting

nearly seven years, was dissolved by proclamation.f

* Commons' Journals for 1610, passim. we know not, nor we can never yet

Lords' Journals, Tth May, et post. Parl.
Hist. 1124. et post. Bacon, i. 676.
Winwood, iii. 119. et post.

1 It appears by a letter of the king,
in Murden's State Papers, p. 813., that
some indecent allusions to himself in the
house of commons had irritated him,
“Wherein we have misbehaved ourselves,

learn; but sure we are, we may say with
Bellarmin in his book, that in all the
lower houses these seven years past, espe-
cially these two last sessions, Ego pun-
gor, ego carpor. Our fame and aetions
have been tossed like tennis-balls among
them, and all that spite and malice durst
do to disgrace and inflame us hath been
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It was now per ]'.i'll]‘i too late for the king, by any reform
or concession, to regain that public esteem w hich he Gl o
had forfeited. Deceived by an overweening opinion S,
of his own leammg, which was not inconsiderable, of his
general abilities, which were far from contemptible, and of
his capacity for government, which was very small, and con-
firmed in this delusion by the disgraceful flattery of his cour-
tiers and bishops, he had wholly overlooked the real difficulties
of his position ; as a foreigner, rather distantly connected
with the royal stock, and as a native of a hostile and hateful
kingdom, come to succeed the most renowned of sm'ereicrm,
and to grasp a sceptre which deep policy and long experience
had taught her admirably to wield.* The people were proud
of martial glory, he spuke only of the blessing of the peace-
makers ; they abhorred the court of Spain, he sought its
friendship ; thf::-, asked indulgence for serupulous consciences,
he would be.u' no deviation from conformity ; they writhed
under the yoke of the bishops, whose power he tlmught ne-
cessary to his own; they were animated by a persvvutmg
temper towards the catholies, he was averse to extreme rigour;
they had been used to the utmost frugality in dispensing the
public treasure, he squamlered it on unworthy favourites ; they
had seen at least exterior decency of morals prevail in the
queen’s court, they now heard only of its dissoluteness and
extravagancet; they had imbibed an exclusive fondness for
the common law as the source of their liberties and privi-

leges ; his churchmen and courtiers, but none more than

used. To be short, this lower house by + The court of James I. was incom-

their behaviour have perilled and an-
noyed our health, wounded our repu-
tation, emboldened all ill-natured people,
encroached upon many of our privileges,
and plagued our people with their de-
lays. It only resteth now, that you la-
bour all you can to do that you think
best to the repalrirlg of our estate.”

* “Your queen,” says lord Thomas
Howard, in a letter, “ did talk of her
subjects’ love and good affection, and in
good truth she aimed well; our king
talketh of his subjects’ fear and subjee-
tion, and herein I think he doth well too,
as long as it holdeth good.” Nugae An-
tiquee, i. 395,

parably the most disgraceful scene of
proflig which this country has ever
wﬁnesﬁe{i ; equal to that of Charles 11,
in the laxity of female virtue, and with-
out any sort of parallel in some other
respects. Gross drunkenness is imputed
even to some of the ladies who acted in
the court pageants, Nuge Antiqua, i
448,, which Mr. Gifford, who seems ab-
solutely enraptured with this age and its
manners, might as well have remem-
bered. Life of Ben Jonson, p. 231, &e.
The king’s prodigality is notorious.
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himself, talked of absolute power and the impreseriptible
rights of monarchy. *

James lost in 1611 his son prince Henry, and in 1612
Deaihoflors the lord treasurer Salisbury. He showed little re-
e gret for the former, whose high spirit and great
popularity afforded a mortifying contrast; especially as
the young prince had not taken sufficient pains to disguise
his contempt for his father.t Salishury was a very able
man, to whom perhaps his contemporaries did some in-
justice.  The ministers of weak and wilful monarchs are
made answerable for the mischiefs they are compelled to
suffer, and gain no credit for those which they prevent.
Cecil had made personal enemies of those who had loved
issex or admired Raleigh, as well as those who looked invi-
diously on his elevation. It was believed that the desire
shown by the house of commons to abolish the feudal ward-
ships, proceeded in a great measure from the circumstance
that this obnoxious minister was master of the court of
wards ; an office both lucrative and productive of much in-
But he came into the scheme of abolishing it with
a readiness that did him credit. His chief praise,
however, was his management of continental rela-
tions. The only minister of James’s cabinet who had
heen trained in the councils of Elizabeth, he retained some of
her jealousy of Spain, and of her regard for the protestant
interests. The court of Madrid, aware both of the king’s
pusillanimity and of his favourable dispositions, affected a
tone in the conferences held in 1604 about a treaty of peace,
which Elizabeth would have resented in a very different man-

fluence.

Forcign poli.
tics of the
Eu'.'l’.'rnml"nl.

ner.f On this occasion, he

# « Tt iz atheism and blasphemy,” he
says, in a speech made in the star-cham-
ber, 1616, “to dispute what God can
do; good Christians content themselves
with his will revealed in his word: so it
is presumption and high contempt in a
subject to dispute what a king can do, or
say that a king cannot do this or that.™
King James's Works, p. 557.

It is probable that his familiar con-
versation was full of this rodomontade,
disgusting and contemptible from so
wretched a pedant, as well as offensive
to the indignant ears of those who knew

not only deserted the United

and valued their liberties. The story of
bishops Neile and Andrews is far too
trite for repetition.

+ Carte, i, 747. Bireh's Life of P.
Henry, 405. Rochester, three days after,
directed sir Thomas Edmondes at Paris
Lo commence a negotiation for a marriage
between prince Charles and the second
daughter of the late king of France. But
the ambassador had more sense of de-
cency, and declined to enter on such an
affuir at that moment.

{ Winwood, vol. 1. Carte, iii. 749.
Watson's Hist. of Philip I11., Appendix.
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Provinces, but gave hopes to Spain that he might, if they
llersewrﬁl in their obstinacy, take part against them. Nor
have I any doubt that his blind attachment to that power
would have precipitated him into a ruinous connexion, if
Cecil’s wisdom had not influenced his councils. During this
minister’s life, our foreign politics seem to have been con-
ducted with as much firmness and prudence as his master’s
temper would allow ; the mediation of England was of con-
siderable service in hlmgmu" about the great truce of twelve
years between Spain and Holland in 1609 ; and in the dis-
pute w hich sprang up soon afterwards concerning the succes-
sion to the duchies of Cleves and Juliers, a dispute which
threatened to mingle in arms the catholic aml protestant parties
throughout Europe*, our councils were full of a vigour and
promptitude unusual in this reign; nor did any thing but the
assassination of Henry IV. prevent the appearance of an

English army in the Netherlands.
affairs, both at home and abroad, were

fessed that the king’s

In some passages of this negotiation
Ceeil may appear not wholly to have de-
served the character 1T have given him
for adhering to Elizabeth’s principles of
policy. But he was placed in a difficult
position, not feeling himself secure of
the king's favour, which, notwithstanding
his great previous services, that capri-
cious prince, for the first year after his
accession, rather sparingly afforded ; as
appears from the Memoirs of Sully, 1. 14.,
and Nuge Antiqum, i. 345. It may be
said that Cecil was as little Spanish, just
as Walpole was as little Hanoverian, as
the partialitics of their respective sove-
reigns would permit, though too much so
in appearance for their own reputation.
It is hardly necessary to observe, that
James and the kingdom were ehiefly in-
debited to Ceeil for the tranguillity that
attended the accession of the former to
the throne. T will take this opportunity
of noticing that the learned and worthy
compiler of the catalogue of the Lans-
downe manuscripts in the Museum has
thought fit not enly to charge sir Michael
Hicks with venality, but to add : — * It
is certain thatarticles among these papers
contribute to justify very strong suspi-
eions, that neither of the secretary’s mas-
ters [lord Burleigh and lord Salisbury]
was altogether innocent on the score of

It must at least be con-

corruption.” Lansd, Cat. vol. xci. p. 45.
This is much too strong an accusation to
be brought forward without more proof
than appears. It is absurd to mention
presents of fat bucks to men in power as
bribes ; and rather more so to charge a
man with being corrupted because an
attempt is made to corrupt him, as the
eatalogue-maker has done in this place,
I would not offend this respectable gen-
tleman ; but by referring to many of the
Lansdewne manuseripts [ am enabled to
say that he has travelled frequently out
of his provinee, and substituted his con-
jectures for an analysis or abstract of the
document before him.

* A great part of Winwood's third
volume relates to this business, which, as
is well known, attracted a prodigious de-
gree of attention throughout Europe.
The question, as Winwood wrote to
Salisbury, was “not of the succession of
Cleves and Juliers, but whether the house
of Austria and the Church of Home, both
now on the wane, shall recover their
lustre and greatness in these parts of
Europe.” P, 378. James wished to bave
the right referred to his arbitration, and
would have decided in favour of the
clector of Brandenburg, the chief pro-
testant competitor.
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far worse conducted after the death of the earl of Salisbury
than before. *

The administration found an important disadvantage, about
Lord cokers  this time, in a sort of defection of sir Edward Coke
from e (more usually called lord Coke), chief-justice of
Ve the king’s bench, from the side of prerogative. He
was a man of strong, though narrow, intellect ; confessedly
the greatest master of English law that had ever appeared ;
but proud and overbearing, a flatterer and tool of the court
till he had obtained his ends, and odious to the nation for the
brutal manner in which, as attorney-general, he had behaved
towards sir Walter Ralmgh on his trial. In raising him to
the post of chief- -Justice, the council had of course n*lmd on
finding his unfathomable stores of precedent subservient to
their purposes. But soon after his promotion, Coke, from
various causes, began to steer a more independent course.
He was little formed to endure a competitor in his own
profession, and lived on ill terms both with the lord chancellor
f.g"ertml, and with the attorney-general, sir Francis Bacon.
The latter had long been his rival and enemy. Discoun-
tenanced by Elizabeth, who, against the impor tumty of Lsse:.,
had raised Coke over his head, that great and El*’-%plllng’ genius
was now high in the king’s favour. The chief-justice affected
to look timﬂl on one as inferior to him in knowledge of our
municipal law, as he was superior in all other learning and
i all the [E zlosnph}r of jurisprudence. And the mutual
enmity of these illustrious men never ceased till each in his
turn satiated his revenge by the other’s fall. Coke was also
much offended by the attempts of the bishops to emancipate
their ecclesiastical courts from the civil ]urlaﬁmtlun. I have
already mentioned the peremptory tone in which he repelled
Baneroft’s Articuli Cleri. But as the king and some of the
council rather favoured these episcopal pretensions, they were
troubled by what they deemed his obstinacy, and discovered

* Winwood, vols, il and il passim.
Birch, that accurate master of this part
of English history, has done justice to
Salisbury’s character. Negotiations of
Edmun?ns, p- 347. Miss Aikin, looking
to his want of constitutional principle, is

more unfavourable, and in that respect
justly; but what statesman of that age
was ready to admit the new ereed of
parliamentary control over the executive
government ? Memoirs of James, i. 395
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more and more that they had to deal with a most imprac-
ticable spirit.

It would be invidious to exclude from the motives that
altered lord Coke’s behaviour in matters of prerogative his
real affection for the laws of the land, which novel systems,
broached by the churchmen and civilians, threatened to sub-
vert.* In Bates’s case, which seems to have come in some
shape extra-judicially before him, he had delivered an opinion
in favour of the king’s right to impose at the out-ports ; but
so cautiously guarded, and bottomed on such different grounds
from those taken by the barons of the ethequer, that 1t could
not be cited in favour of any fresh encroachments.t He
now perfurmml a great service to his country. The practice
of issuing proclamations, by way of temPOTATY  1jegai pro-
reglﬂatwn indeed, but mterf'ermg with the subject’s emstions
liberty, in cases unprovided for by parliament, had grown
still more usual than under Elizabeth. Coke was sent for
to attend some of the council, who might perhaps have reason
to conjecture his sentiments ; and it was demanded whether
the king, by his proclamation, might prohibit new buildings
about London, and whether he might prohibit the making of
starch from wheat. This was during the session of parlia-
ment in 1610, and with a view to what answer the king
should make to the commons’ remonstrance against these
proclamations.  Coke replied, that it was a matter of great

* 4 On Sunday, before the king's

speech against sir Thomas Crompton.
going to Newmarket (which was Sunday

Had not my lord treasurer, most humbly

last was a se’nnight), my lord Coke and
all the judges of the common law were
before his majesty to answer some com-
plaints made by the civil lawyers for the
general granting of prohibitions. I heard
that the lord Coke, amongst other offen-
sive speech, should say to his majesty
that his highness was defended by his
laws. At which saying, with other
speech then used by the lord Coke, his
majesty was very much offended, and
told him he spoke foolishly, and said that
he was not defended by his laws, but by
God; and so gave the lord Coke, in
other words, a very sharp reprehension,
both for that and other things; and
withal told him that sir Thomas Cromp-
ton [judge of the admiralty] was as good
a man as Coke; my lord Coke having
then, by way of exception, used some

on his knee, used many good words to
pacify his majesty and to excuse that
which had been spoken, it was thought
his highness would have been much more
offended. In the conclusion, his majesty,
by means of my lord treasurer, was well
pacified, and gave a gracious countenance
to all the other judges, and said he would
maintain the common law.” Lodge, iil.
364, This letter is dated 25th Novem-
ber, 1608, which shows how early Coke
had begun to give offence by his zeal for
the law.

+ 12 Reports. In his second Insti-
tute, p. 57., written a good deal later, he
speaks in a very different wanner of
Bates's case, and declares the judgment
of the court of exchequer to be contrary
to law.
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importance, on which he would confer with his brethren.
“ The chancellor said, that every precedent had first a com-
mencement, and he would advise the ju{lgpa to maintain the
power and prerogative of the king ; and in cases wherein
there is no authority and precedent, to leave it to the king to
order in it according to his wisdom and for the good of his
subjects, or otherwise the king would be no more than the
duke of Venice ; and that the king was so much restrained
in his prerogative, that it was to be feared the bonds would
be broken. And the lord prn",'-seal (\Grd]mn])mn) said,
that the physician was not always bound to a precedent, but
to apply his medicine according to the quality of the disease
and all concluded that it should be necessary at that time
to confirm the king’s prerogative with our opinions, although
that there were n{:-t any former precedent or .'mth(rrltv in law ;
for every precedent ﬂught to have a commencement. To
which I answered, that true it is that ev ery precedent ought
to have a commencement ; but when authority and precedent
is wanting, there is need of great consideration before that
any thmcr of novelty shall be established, and to provide that
this be nnt against ‘the law of the land ; for I said that the
king cannot change any part of the common law, nor create
any offence by lus prudamatmn which was not an offence
before, without parliament. But at this time I only desired
to have a time of consultation and conference with’ my bro-
thers.” This was agreed to by the council, and three judges,
besides Coke, appointed to consider it. They resolved that
the kmg, hv his prulﬂamatmn, cannot create any offence w hich
was not one before ; for then he might alter the law of the
land in a high point ; for if he may ereate an offence where
none is, upon that ensues fine and imprisonment. It was
also resolved that the king hath no prerogative but what the
law of the land allows him. But the king, for the prewutjnn
of offences, may by proclamation admonish all his subjects
that they keep the laws and do not offend them, upon punish-
ment to be inflicted by the law; and the neglect of such pro.
clamation, Coke says, aggravates the offence. Laat]v they
resolved that if an offence be not punishable in the star-
chamber, the prohibition of it by proclamation cannot make
it so. After this resolution, the report goes on to remark,
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no proclamation imposing fine and imprisonment was
made, *

By the abrupt dissolution of parliament James was left
nearl}r in the same nﬂvessn} as before ; their Sllhbld‘{ lh-mg
by no means sufficient to defray his expenses, ... .

sorted to in

far less to discharge his debts. He had frequently ot «

avold the

betaken himself to the usual resource of applying to S\,

private subjects, especially rich merchants, for loans ™"*™"

of money. These loans, which bore no interest, and for the
repayment of which there was no security, disturbed the pru-
dent citizens ; {u:]}ecialh* as the council used to solicit them
with a degree ﬂi nnpurtlmm' at least bor dermg on compulsion.
The ]mqu of commons had in the last session ‘I‘H{lll{“\tﬂtl that
no one should be bound to lend money to the king against his
will. The king had answered that he allowed not of any
precedents from the time of usurping or decaying princes, or
people too bold and wanton ; that he desired not to govern in
that commonwealth where the people should be assured of
every thing and hope for nothing, nor would he leave to
posterity such a mark of weakness on his reign ; yet, in the
matter of loans, he would refuse no reasonable excuse. t
Forced loans or benevolences were directly prohibited by an
act of Richard IIL., whose laws, however the court might

* 12 Reports. There were, however, The king's comparison of them to ships
several proclamations afterwards to forbid  in a river and in the sea is well known.
building within two miles of London, ex-  Still, in a constitutional point of view,
eept on old foundations, and in that ease  we may be startled at proclamations com-
only with brick or stone, under penalty manding them to return to their country-
of being proceeded against by the attor- houses and maintain hospitality, on pain
ney-general in the star-chamber. Rymer, of condign punishment. Hymer, xvi.
xvii. 107. (1618), 144, (1619), 607. 517. (1604); xvii. 417. (1622), 632.
(1624). London nevertheless increased (1624).
rapidly, which was by means of licenses I neglected, in the first chapter, the
to build; the prohibition being in this, referenee 1 had made to an important
as in many other cases, enacted chiefly dictum of the judges in the reign of
for the sake of the dispensations. Mary, which is decisive as to the legal

James made use of proclamations Lo character of proclamations even in the
infringe personal liberty in another re- midst of the Tudor period. * The king,
spect. He disliked to see any eountry- it is said, may make a proclamation,
gentleman come up to London, where, it quoad terrorem populi, to put them in
must be confessed, if we trust to what fear of his displeasure, but not to impose
those proclamations assert and the me- any fine, forfeiture, or imprisonment ; for
moirs of the age confirm, neither their no proclamation can make a new law,
own behaviour, nor that of their wives but only confirm and ratify an ancient
and daughters, who took the worst means one.” Dalison's Reports, 20.
of repairing the ruin their extravagance 1 Winwood, iii. 193,
had caused, redounded to their honour.

VOL. 1. Z
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sometimes throw a slur upon his usurpation, had always been
in the statute-book. After the dissolution of 1610, James
attempted as usunal to obtain loans; but the merchants,
grown bolder with the spirit of the times, refused him the
accommodation.* He had recourse to another method of
raising money, unprewdmted I believe, before his reign,
though long ill‘ﬂtht‘[l in France, the sale of honours. He
sold several peerages for considerable sums, and created a
new order of hereditary knights, called baronets, who paid
1000/ each for their patents. T

Such resources, however, being evidently insufficient and
temporary, it was almost iudispenaahle to try once more the
temper of a p.u’liameut This was strongly urged by Bacon,
whose fertility of invention rendered him (‘nnsntutmmlh
sanguine of success. He submitted to the king that there
were expedients for more judiciously managing a house of
commons, than Cecil, upon whom he was too willing to
throw blame, had done with the last; that some of those who
had been most forward in opposing were now won over, such
as Neville, Yelverton, Hyde, Crew, Dudley Digges ; that
much might be done by fnretlmught towards hl]mg the house
with well-affected persons, winning or bhmimg the lawyers,
whom he ealls “the-literz vocales of the house,” and drawing
the chief counstituent bodies of the assembly, the country
gentlemen the merchants, the courtiers, to act for the king’s
.ulmnhge that it would be expedient to tender vﬂlunmnly
certain graces and modifications of the king’s prerogative,
such as might with smallest injury be conceded, lest they
should be first demanded, and in order to save more import-
ant points. T  This advice was seconded by sir Henry
Neville, an ambitious man, who had narrowly escaped in the
queen’s time for having tampered in Essex’s conspiracy, and

®* Carte, ili. BOS. pay a composition. Rymer, xvi. 530.

+ The number of these was intended
to be two hundred, but only ninety-three
patents were sold in the first six years.
Lingard, ix. 203,, from Somers Tracts,
In the first part of his reign he had
availed himself of an old feudal resource,
calling on all who held 40L a year in
chivalry { whether of the crown or not, as
it seems) to receive knighthood, or to

The object of this was of course to raise
money from those who thought the ho-
nour troublesome and expensive, but
such as chose to appear could not be re-
fused ; and this aceounts for his having
made many hundred knights in the first
vear of his reign. Harris's Life of
James, 69.
4 MS. penes autorem.
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had much promoted the opposition in the late parliament, but
Was now aeekmg the post of secretary of state. He advised
the king, in a very sensible memorial, to consider what had
been demanded, and what had been promised in the last
session, granting the more reasonable of the commons’
requests, and performing all his own pmmise:;; to avoid any
speech likely to exeite irritation; and to seem confident of the
parliament’s good affections, not waiting to be pressed for
what he meant to do.* Neville and others, who, like him,
professed to understand the temper of the commons, and to
facilitate the king’s dealings with them, were called 4.
undertakers.t This ecircumstance, like several Y™
others in the present reign, is curious, as it shows the rise of
a systematic pi‘-lrh"ltm"nt"lr}' influence, which was one day to
become the mainspring of government.

Neville, huwm‘er, and his associates, had deceived the
courtiers with promises they could not realise. It was re-
solved to announce certain intended graces in the speech
from the throne ; that is, to declare the king’s readiness to
pass bills that nught remedy some grievances and retrench a
part of his ]Jlerogdtwe. These ]:uruﬁerefl amendments of the
law, thuugh eleven in number, failed altogether of gn ing the
content that had been fully expected. Except the repeal of
a strange act of Henry VIIL., allowing the king to make
such laws as he should think fit for the principality of Wales
without consent of parliament, none of them could perhaps
be reckoned of any constitutional lmpnrtance. In all doma-
nial and fiscal causes, and wherever the private interests of
the crown stood in competition with those of a subjeet, the
former enjoyed enormous and "&Lli}i;.'rlﬂl' advantages, whereof
what is strictly called its prerogative was prmmpa]l}r com-
posed. The terms of preseription that bound other men’s
right, the rules of pleadmg and pruw{iure established for the
sake of truth and 3 Justice, did not, in general, oblige the kmg
It was not by doing away a very few of these invidious and
oppressive distinctions, that the crown could be allowed to

* Carte, iv, 17. pealed a few years afterwards. 21 J. 1.
1 Wilson, in Kennet, ii. 696. e 10,
{ This act (34 H. 8. c. 26.) was re-

z 2
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keep on foot still more momentous abuses. The commons
of 1614 accordingly went at once to the character-
istic grievance of this reign, the customs at the out-
ports. They had grown so confident in their cause by ran-
sncking ancient records, that an unanimous vote passed
against the king’s right of imposition ; not that there were
no courtiers in the hﬂllhE, but the ery was too obstreperous
to be withstood.® They demanded a conference on the sub-
jeet with the lords, who preserved a kind of mediating neu-
trality throughout this reign.t In the course of their debate,
Neyle, I.‘thﬂp of Lichfield, threw out some aspersion on the
commons. They were immediately in a flame, and demanded
repar: ation. This Neyle was a man of indifferent charaeter,
and very unpopular from the share he had taken in the earl
of Essex’s divorce, and from his severity towards the puri-
tans; nor did the house fail to comment upon all his faults
in their debate. He had, however, the prudence to excuse
himself, (¢“with many tears,” as the Lords” Journals inform
us, ) denying the most offensive words imputed to him ; and
the affair went no farther.T This ill-humour of the com-
mons disconcerted those who had relied on the undertakers.
But as the secret of these men had not been kept, their pro-
ject considerably aggravated the prevailing discontent. § The
king had positively denied in his first speech that there were
any such undertakers; and Bacon, then attorney-general,
merhw] at the chimerical notion, that private men should
undertake for all the commons of England.|| That some
persons, however, had obtained that name at court, and held
out such promises, is at present out of doubt; and indeed

Parliament
of 1614..

* Commons’ Journals, 466. 472, 481.
486, Sir Henry Wotton at length mut-
tered something in favour of the prero-
gative of laying impositions, as belonging

quested, by the mouth of chief justice
Coke, to be excused. This was probably
a disappointment to lord chancellor Eger-
ton, who moved te consult them, and

to hereditary, though not to elective
princes. Id. 493. This silly argument
is only worth notice, as a proof what
erroneous notions of government were
sometimes imbibed from an intercourse
with foreign nations. Dudley Digges
and Sandys answered him very properly.

1 The judges having been called upon
by the house of lords to deliver their
opinions on the subject of impositions,
previous to the intended conference, re-

proceeded from Cokes dislike to him
and to the court. It induced the house
to decline the conference. Lords' Journals,
23d May.

{ Lords’ Journals. DMMay 31,
mous' Journals, 496. 498,

§ Carte, iv. 23. Newlln"e memorial,
above mentioned, was read in the hu:-use,
May 14.

| Carte, iv. 19, 20. Bacon, i
C. J. 462.

Com-

6935,
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the king, forgetful of his former denial, expressly confessed
it on opening the session of 1621.

Amidst these heats little progress was made; and no
one took up the essential business of supply. The king
at length sent a message, requesting that a supply might be
granted, with a threat of dissolving parliament unless it
were done. But the days of intimidation were gone by.
The house voted that t]w:,r would first proeceed with the
business of impositions, and postpone supply till their griev-
ances should be redressed.* Aware of the impos- 4
sibility of conquering their resolution, the king ool
carried his measure into effect by a dissolution.t ****
They had sat about two months, nm] what is perhaps unprece-
dented in our history, had not passed a single bill. James
followed up this strong step by one still more vigorous. Se-
veral members, who had tllatmgmahed thvmqeh es by warm
langnage against the government, were arrested after the
1I|5-o]11t1m], and kept for a short time in custody; a manifest
violation of that freedom of H]H;'t‘t']l, without which no assem-
hiv can be lmlepemler.:t, and which 1s the Htl])ll]dtetl prn'i](ge
of the house of commons.

It was now evident that James could never expect to be
on terms of harmony with a parliament, unless by 5. ...
surrendering pretensions, which not only were in '™
his eyes indispensable to the lustre of his monarchy, but
from which he derived an income that he had no means of
n*phuug He went on acenrdmgh’ for six years, supplying
his exigencies by such precarious resources as circumstances
might furnish. He restored the towns mortgaged by the
Dutch to Elizabeth on payment of 2,700,000 florins, about
one third of the original debt. The enormous fines imposed
by the star-chamber, though seldom, I believe, enforced to
their utmost extent, must have considerably enriched the
exchequer. It is said by Carte that some Dutch merchants

* C.J. 506. Carte, 23. This writer in the banqueting-house at Whitehall.

absurdly defends the prerogative of lay-
ing impositions on merchandise as part of
the law of nations,

t It is said that, previously to taking
this step, the king sent for the commons,
and tore all their bills before their faces

I¥Israeli's Character of James, p. 158.,
on the authority of an wunpublished
letter.

t Carte. Wilson. Camden's Annals
of James 1. (in Kennet, ii. 643.)

£ 3
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]}dld fines to the amount of 133,000L for exporting {_{nhl
coin.*  But still greater profit was hoped from the quuma
tion of that more than half involuntary contribution, mis-
called a benevolence. It began by a subscription of the
nobility and principal persons about the court. Letters were
sent written to the sheriffs and magistrates, directing them
to call on people of ability. It had always been supposed
doubtful whether the statute of Richard II11. abrogating * ex-
actions, called benevolences,” should extend to voluntary
gifts at the solicitation of the crown. The language used in
that act t'ertaini}f implies that the pretemled benevolences of
Edward’s s reign had been extorted against the -ul::;et't-u will 5
yet if positive violence were not emp]u}ed, it seems thh-
cult to find a legal eriterion by which to distinguish the
effects of willing loyalty from those of fear or shame. Lord
Coke is said to have at first declared that the king could not
solicit a benevolence from his subjects, but to have afterwards
retracted his opinion and prmmum'ml in favour of its lega-
lity. To this second opinion he adheres in his Reports.t
While this business was pending, Mr. Oliver St. John wrote
a letter to the mayor of Marlborough, explaining his reasons
for dedlmug to contri’hute, founded on the several statutes
which he deemed ai}iﬂlmh]u and on the impropriety of par-
ticular men opposing their judgment to the commons in
parliament, who had refused to grant any subsidy. This
argument, in itself emsperatmg, he followed up hy SOme-
what blunt observations on the king. His letter came under
the consideration of the star-chamber, where the offence
having been severely descanted upon by the attm*ney general,
Mr. St. John was sentenced to a fine of 5,000, and to
imprisonment during pleasure. I
Coke, though still much at the council-board, was re-
Prosecution Zarded with increasing dislike on account of his
efPescham. ypeompromising humour.  This he had oceasion to
display in perhaps the worst and most tyrannical act of king
James’s reign, the prosecution of one Peacham, a minister
in Sﬂmersetslme, for high treason. A sermon had been
found in this man’s study (it does not appear what led to

* Carte, iv. 56, 1 State Trials, ii. #89.
1 12 Heports, 119.
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FROM HENRY VIIL
the search), never preached, nor, if judge Coke is right,
intended to be preached cuntmmng such sharp censures upon
the king, and invectives against the govermment, as, had
they been published, would have amounted to a seditious
libel. But common sense revolted at construing it into trea-
son, under the statute of Edward IIL., as a compassing of
the king’s death. James, however, took it up with indecent
eagerness. Peacham was put to the rack, and examined
upon various interrogatories, as it is expressed by secretary
Winwood, ¢ before torture, in torture, between torture,
and after torture.” Nothing could be drawn from him as to
any accomplices, nor any explanation of his design in writing
the sermon ; which was prulmhiy but an intemperate eflusion,
so common among the puritan clergy. It was necessary
therefore to rely on this, as the overt act of treason. Aware
of the difficulties that attended this course, the king directed
Bacon previously to confer with the judges of the king’s
bench, one by one, in order to secure their determination for
the crown. Coke objected that < such particular, and, as
he called it, auricular taking of opinions was not according
to the eustom of this realm.”* The other three jutlges
having been tampered with, agreed to*answer such questions
concerning the case as the king might direct to be put to
them ; yielding to the sophism that every judge was bound
by his cath to give counsel to his majesty. The chief-
Justice continued to maintain his objection to this separate
closeting of judges; yet, finding himself abandoned by his
colleagues, consented to gwe answers in writing, which seem
to have been merely evasive. Peacham was hrm:ght to trial,
and found guilty, but not executed, dying in prison a few
months after.t

fiable construetions of the law of treason
took place in this reign. Thomas Owen
was indicted and found guilty, under the

* There had, however, been instances
of it, as in sir Walter Raleigh's case.
Lodge, 1ni. 172, 173.; and I have found

proofs of it in the gqueen’s reign; though
I cannot at present quote my authority.
In a former age, the judges had refused
to give an extra-judicial answer to the
king. Lingard, v. 382. from the year-
book, Pasch. 1 H. 7. 15. Trin. 1

+ State Trials, ii. 869. Bacon, ii. 483,
&e. Dalrymple’s Memorials of James 1.,
vol. i. p. 56. Some other very unjusti-

statute of Edward II1., for saying, that
“the king, being excommunicated (i. e
if he should be excommunicated) by the
pope, might be lawfully deposed and
killed by any one, which killing would
not be murder, being the execution of
the supreme sentence of the pope;” a
position very atrocious, but not amount-
ing to treason, State Trials, 1. 879.

z 4
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It was not long before the intrepid chief-justice incurred
s again the council’s displeasure. This will require,
about the ju- f'm the sake of part of my readers, some little
the court of - previous explanation.  The equitable jurisdiction,

~as it is called, of the court of chancery appears to
have been derived from that extensive judicial power which,
n Lmh times, the king's or dinary council had exercised.
The chancellor, as one of the h:-rhewt officers of state, took a
great share in the couneil’s humness, and when it was not
sitting, he had a court of his own, with jllri*itli('tiﬂll iIn many
important matters, out of which process to compel appear-
ance of parties might at any time emanate. It is not
unlikely therefore that redress, in matters beyond the legal
province of the chancellor, was occasionally given through
the paramount authority of this court. We find the munml
and the chancery named together in many remonstrances of
the commons against this interference with private rights,
from the time of Richard II. to that of Henry VI. It was
probably in the former reign that the {'hdlll“i‘llﬂr began to
establish systematically his ]wLulmr restraining Jul isdiction.
This originated in the practice of feoffments to uses, by w hich
the ﬁ:‘uﬂm', who had lkg.ﬂ seisin of the Lmd stood bound h}-’
private eng'lgement to suffer another, called the cestni que
use, to enjoy its use and possession. Such fiduciary estates
were well known to the Roman jurists, but inconsistent with
the feudal genius of our law. The courts of justice gave no
redress, if the feoffee to uses violated his trust by detaining
the land. To remedy this, an ecclesiastical chancellor devised
the writ of subpena, compelling him to answer upon oath as
to his trust. It was evidently necessary also to restrain him
from prmeedmg, as he :mght do, to obtain possession ; and
this gave rise to injunctions, that is, I}I'U]Ilhltlﬂns to sue at
law, the violation of which was punlslnhle by imprisonment
as a contempt of court. Other instances of breach of trust
oceurred in personal contracts, and cases also wherein, with-
out any trust, there was a wrong committed beyond the
competence of the courts of law to redress ; to all which the

And Williams, another papist, was con- dicting the king's death in the year 1621.
victed of treason by a still more violent Id. 1085.
streteh of law, for writing a book pre-



James 1] FROM HENRY VII. TO GEORGE II, 345

process of subpena was made applicable.  This extension of
a novel jurisdiction was partly owing to a fundamental prin-
ciple of our common law, that a defendant cannot be examined ;
so that, if no witness or written instrument could be produced
to prove a demand, the plaintiff was wholly debarred of jus-
tice; but in a still greater degree, to a strange narrowness
and S(,l‘ll}]lﬂﬂh]t_? of the Judgvs, who, fearful of quitting the
letter of their precedents, even with the clearest analogies to
guide them, repelled so many just suits, and set up rules of
so much hardship, that men were thankful to embrace the
relief held out by a tribunal acting in a more rational ~]:-lr1t
This error the common lawyers began to discover, in time to
resume a great part of their jllrlﬂllli_‘tll}ll n matters of con-
tract, which would otherwise have escaped from them. They
made too an apparently successful effort to recover their ex-
clusive authority over real property, by obtaining a statute
for turning uses into possession ; that is, for amu‘mhtmg the
fictitious estate of the feoffee to uses, and vesting the legal as
well as equitable possession in the cestui que use. But this
vietory, if I may use such an expression, (since it would have
freed them, in a most important point, from the chancellor’s
control,) thﬂ} threw away by one of those timid and narrow
constructions which had al real’n}* turned so much to their pre-
judice ; and they permitted trust-estates, by the introduction
of a few more words into a conveyance, to maintain their
ground, contradistinguished from the legal seisin, under the
protection and guarantee, as before, of the courts of equity.
The particalar limits of this equitable jurisdiction were as
yet exceedingly indefinite. The chancellors were generally
prone to extend them ; and being at the same time ministers
of state in a government of wr}% arbitrary temper, regarded
too little that course of precedent by which the other Judges
held themselves too strictly bound.  The cases reckoned cog-
nizable in chancery grew ﬁl]ent]y more and more numerous ;
but with little overt opposition from the courts of law till the
time of sir Edward Coke. That great master of the common
law was inspired not only with the jealousy of this irregular
and encroaching jurisdiction which most lawyers seem to
have felt, but with a tenaciousness of his own dignity, and a
personal enmity towards Egerton, who held the great seal.
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It happened that an action was tried before him, the precise
circumstances of which do not appear, wherein the plaintiff
lost the verdict, in consequence of one of his witnesses being
ar tfui]}r kept away. He had recourse to the court of chan-
cery, filing a bill against the defendant to make him answer
upon oath, which he refused to do, and was committed for
contempt. Indictments were upon this preferred, at Coke’s
instigation, against the parties who had filed the bill in chan-
cery, their council and solicitors, for suing in another court
after judgment obtained at law; which was alleged to be
contrary to the statute of przemunire. But the glaud Jury,
though pressed, as is said, by one of the judges, threw out
these indictments. The king, already incensed with Coke,
and stimulated by Bacon, t]mught this too great an insult
upon his chancellor to be passed over. He first directed
Bacon and others to search for precedents of cases where re-
lief had been given in flmn{'Lrv after judgment at law. They
rvpurte{l that there was a series of such precedents from the
time of Henry VIIL ; and some where the chancellor had
entertained suits even after execution. The attorney-general
was directed to prosecute in the star-chamber those who had
preferred the indictments ; and as Coke had not been osten-
sibly implicated in the business, the king contented himself
with making an order in the council-book, declaring the
chancellor not to have exceeded his jurisdiction.*

The chief-justice almost at the same time gave another
Case o com. Provocation, which exposed him more directly to the
mendams. eourt’s resentment. A cause happened to be argued
in the court of king’s bench, wherein the validity of a par-
ticular grant of a benefice to a bishop to be held in commen-
dam, that is, along with his bishopric, came into question j
and the counsel at the bar, besides the qpemal points of the
case, had disputed the king’s gener'ﬂ prerogative of making
such a grant. The kmg, on receiving information of this,
signified to the chief-justice through the attorney-general,
that he would not have the court proceed to judgment till he
had spoken with them. Coke requested that similar letters
might be written to the judges of all the courts. This having

* Bacon, ii. 500, 518, 522. Cro. Jac. 335. 343.
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been done, they assembled, and b}f a letter subseribed with
all their hands, certified his majesty, that they were bound
by their oaths not to regard any letters that :mght come to
them contrary to law, but to do the law notwithstanding ;

that they held with one consent the attorney-general’s It'['[('

to be contrary to law, and such as they could not yield to,
and that l:h«a}F had proceeded according to their oath to argue
the cause.

The king, who was then at Newmarket, returned answer
that he would not suffer his prerogative to be wounded, under
pretext of the interest of private persons; that it had already
been more boldly dealt with in Westminster Hall than in the
reigns of pn,wdmg‘ prmcm, which popular and unlawful
liberty he would no longer endure; that their oath not to
delay justice was not meant to prejudice the king’s preroga-
tive ; concluding that out of his absolute power and authority
rn','al he commanded them to forbear meddling any farther
in the cause till they should hear his pleasure frmn his own
mouth. Upon his return to London, the twelve Judgew ap-
peared as culprits in the council-chamber. The king set
forth their misdemeanors, both in substance and in the tone
of their letter. He observed that the judges ought to check
those advocates who presume to argue against his preroga-
tive ; that the popular lawyers had been the men, ever since
his accession, who had trodden in all parlaments upon it,
though the law could never be respected if the king were not
reverenced ; that he had a double prerogative—whereof the
one was ordinary, and had relation to his prwate interest,
which might be and was every day disputed in \?ewttmmtpr
Hall ; the other was of a higher nature, referring to his
supreme and imperial power and sovereignty, which ought
not to be disputed or handled in vulgar argument ; but that
of late the courts of common law are grown so vast and
transcendent, as they did both meddle with the king’s pre-
rogative, and had encroached upon all other courts of justice.
He commented on the form of the letter, as highly indecent ;
mrtif}ring him merely what they had done, instead of sub-
mitting to his princely judgment what they should do.

After this harangue the judges fell upon their knees, and
acknowledged their error as to the form of the letter. But



348 CONSTITUTIONAL HISTORY OF ENGLAND [Cuar. VL

Coke entered on a defence of the substance, maintaining the
delay required to be against the law and their oaths. The
king requiled the chancellor and attorney-general to deliver
their upmmnq' which, as may be auppmwd were diametri-
cally opposite to those of the chief-justice. These being
heard, the following tiuestmu was put to the judges: Whe-
ther, if at any time, in a case depending before the judges,
his majesty conceived it to concern him either in power or
profit, and thpreupnn required to consult with them, and that
they should stay proceedings in the mean time, they ought
not to stay 'u't:c'.-rdmgh' They all, except the chief-j ju-«.tlce-,
declared that they would do so, and acknowledged it to be
their duty ; Hobart, chief-j .]ustlce of the common- ]ﬂl:'i’l"-, adding
that he wnuld ever trust the justice of his majesty’s eom-
mandment. But Coke only answered, that when the case
should arise, he would do what should be fit for a judge to
do. The king dismissed them all with a command to keep
the limits of thmr several courts, and not to suffer his pre-
rogative to be wounded; for he well knew the true and
ancient common law to be the most favourable to kings of
any law in the world, to which law he advised them to apply
their studies.

The behaviour of the judges in this inglorious contention
was such as to deprive them of every shadow of that con-
fidence which ought to be reposed in their i integrity. Hobart,
Dnddrtdare, and several more, were men of much consider-
ation for learning ; and their authority in ordinary matters
of law is still held high. But, having been induced by a
sense of duty, or through the ascendaney that Coke had
acquired over them, to make a show of withstanding the
court, they behaved likely cowardly rebels who surrender at
the first discharge of cannon ; and prostituted their integrity
and their fame, through dread of losing their offices, or rather
perhaps of incurring the unmerciful and ruinous penalties of
the star-chamber.

The government had nothing to fear from such recreants;
but Coke was suspended from his office, and not long after-

* Bacon, ii. 517, &ec. Carte, iv. 35. tive as much wounded if it be publicly
Biograph. Brit. art. Coke. The king disputed upon, as if any sentence were
told the judges, he thought his preroga- given against it.
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wards dismissed.* Having however, 1‘"1u~rtun;1tne]1|,r in this
respect, married lis daughter to a brother of the duke of
Buckingham, he was restored in about three years to the
privy-council, where his great experience in business rendered
him useful ; and had the satisfaction of voting for an enor-
mous fine on his enemy the ear] of Suffolk, late high-treasurer,
convicted in the star-chamber of embezzlement.t In the
parliament of 1621, and still more conspicuously in that of
1628, he became, not without some honourable inconsistency
of doctrine as well as practice, the strenuous asserter of
liberty on the principles of those ancient laws which no one
was admitted to know so well as himself; redeeming, in an
intrepid and patriotic old age, the faults which we cannot
avoid perceiving in his earlier life.

The unconstitutional and usurped authority of the star-cham-
ber over-rode every personal rlght though an assem- .0y
bled parliament might assert its general privileges. 5iiaf
Several remarkable instances in history illustrate its R
tyranny and contempt of all known laws and liberties. Two
puritans having been committed by the high-commission court,
for refusing the oath ex-officio, employed Mr., Fuller, a bencher
of Gray’s Inn, to move for their habeas corpus 3 which he did
on the gmuml that the high commissioners were notempowered
to commit any of his majesty’s subjects to prison. This
being reckoned a heinous offence, he was himself committed,
at Bancroft’s instigation, (whether by the king’s personal
warrant, or that of the council-board, does not appear,) and
lay in gauI to the day of his death ; the archbishop constantly
opposing his discharge for which he petitioned.t  Whitelock,
a barrister and afterwards a judge, was brought before the
star-chamber on the charge of having given a private opinion
to his client, that a certain commission issued by the crown
was illegal. This was said to be a high contempt and slan-
der of the king’s prerogative. But, after a speech from
Bacon in aggravation of this offence, the delinquent was dis-
charged on a humble submission.§ Such, too, was the fate

¥ Sge D'Isracli, Character of James I.  posed was 30,000L ; Coke voted for
p- 125. He was too much affected by 100,0000
his dismissal from office. t Fuller's Church Hist, 56. Neal, i,

4+ Camden's Annals of James 1. in 435, Lodge, iii. 344

Kennet, vol. ii. Wilson, ibid. 704, 705, § State Trials, ii. 763,
Bacon's Works, ii. 574. The fine im-
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of a more distinguished person on a still more preposterous
accusation., E'_E-L][lli"n, in his History of Tithes, had indirectly
weakened the claim of divine right, which the high-church
faction pretended, and had attacked the argument from pre-

seription, deriving their legal institution from the age of
Charlemagne, or even a later era. Not content with letting
loose on him some staunch polemical writers, the bishops
prevailed on James to summon the author before the couneil.

This proceeding is as much the dlbgrace of England, as that
against Galileo nearly at the same time is of Italy. Selden,
like the great Florentine astronomer, bent to the rod of
power, and made rather too submissive an apology for enter-
ing on this purely historical discussion.*

Every generous mind must reckon the treatment of
anven  Arabella Stuart among the hard measures of despo-
St tism, even if it were not also grossly in violation of

English law. Exposed by her hlgh descent and ambiguous
pretensions to become the vietim of ambitious designs
wherein she did not participate, that lady may be added to
the sad list of royal sufferers who have envied the lot of
humble birth. There is not, as I heheve, the least particle
of evidence that she was engaged in the intrigues of the
catholic party to place her on the throne. It was, however,
thuught a necessary pruautmn to put her in confinement a
short time before the queen’s death.t At the trial of Raleigh
she was present; and Cecil openlv acquitted her of any
share in the conspiracy. She enjoyed afterwards a pension
from the king, and might have died in peace and obscurity,
had she not conceived an unhappy attachment for Mr. Sey-
mour, grandson of that earl of Hertford, himself so memo-
rable an example of the perils of ambitious love. They were
privately married ; but on the fact transplrmg, the council,
who saw with _;ea'.rous eyes the possible union of two dormant
pretensions to the crown, committed them to the Tower.§
They both made their escape ; but Arabella was arrested and
brought back. Long and hopeless calamity broke down her
* mind ; imploring in vain the just privileges of an English-

* (Collier, 712. 717. Selden's Life in { State Trials, ii. 23. Lodge's Nlus-
Biographia Brit. trations, ifi. 217,
1 Carte, iii. 698, 4§ Winwood, iii. 201, 279,
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woman, and nearly in want of necessaries, she died in prison,
and in a state of luna{'v, some years afterwards.*  And this
through the oppression of a kinsman, whose advocates are
:].lwa}a vaunting his good-nature! Her husband became the
famous marquis of Hertford, the faithful counsellor of Charles
the First, and partaker of his adversity. Lﬂ.ll}' Shrewsbury,
aunt to Arabella, was examined on suspicion of hemg privy
to her escape; and for refusing to answer the questions put
to her, or, in other words, to accuse herself, was sentenced to
a fine of 20,0004, and discretionary imprisonment.t

Several events, so well known that it is hardly necessary
to dwell on them, aggravated the king’s unpopularity during
this puﬂnmenmr}' interval. The murder of Over- S
Inu} burst into light, and revealed to an tmlwnant g ot Onse
nation the king’s unworthy favourite, the e.u]
Somerset, and the hoary pander of that f'wnunte s vices, the
earl of Northampton, accomplices in that deep-laid and deli-
berate atrocity. Nor was it only that men so flagitious should
have swayed the councils of this country, and rioted in the
king’s favour. Strange things were whispered, as if the

* Winwood, iii. 178, In this collection
are one or two letters from Arabella, which
show her to have been a lively and accom-
plished woman. It issaid in a manuscript
account of cireumstances about the king's
accession, which seems entitled to some
credit, that on its being proposed that
she should walk at the queen’s funeral,
she answered with spirit that, as she had
been debarred her majesty'’s presence
while living, she would not be brought
on the stage as a publie spectacle after
her death. Sloane MSS. 8327,

Much oeccurs on the subject of this
lady's imprisonment in one of the valu-
able volumes in Dr, Bireh’s hand-writing,
among the same MSS. 4161, Those
have already assisted Mr. D' Israeli in his
interesting memoir on Arabella Stuart,
in the Curiosities of Literature, New
Series, vol. i. They cannot be read (as I
should cuncelvc:l without indignation at
James and his ministers. Ome of her
letters is addressed to the two chief
justices, begging to be brought before
them by habeas corpus, being informed
that it 1s designed to remove her far from
those courts of justice where she ought

to be tried and condemned, or eleared, to
remote parts, whose courts she holds un-
fitted for her offence. © And if your lord-
ships may not or will not grant unto me
the ordinary relief of a distressed subjeet,
then I beseech you become humble in-
tercessors to his majesty that I may re-
ceive such benehit of justice, as both his
majesty by his oath hath promised, and
the laws of this realm afford to all others,
those of his blood not exeepted. And
though, vofortunate woman! I can ob-
tain neither, yet I beseech your lordships
retain me in your good opinion, and
judge charitably, till I be proved to have
committed any offence either against God
or his majesty deserving so long restraint
or separation from my lawful husband.”™

Arabella did not profess the Roman
catholic religion, but that party seem to
have relied upon her; and so late as
1610, she incurred some “suspicion of
being collapsed.” Winwood, ii. 117,

This had been also eonjectured in the
queen’s life-time. Secret Correspondence
of Cecil with James L, p. 118,

+ State Trials, ii. 769,
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death of Dverbur} was connected with something that did
not yet transpire, and which every effort was emplu;, ed to
conceal. The peuple, who had 'ﬂrLﬂd}f attributed prince
Henry’s death to poison, now laid it at the door of Somerset;

but for that conjecture, however highly countenanced at the
time, there could be no foundation. The symptoms of the
prince’s illness, and the appearances on dissection, are not
such as could result from any poison, and manifestly indicate
a malignant fever, aggravated perhaps by injudicious treat-
ment.*  Yet it is certain that a mystery hangs over this
scandalous tale of Overbury’s murder. The insolence and
menaces of Somerset in the Tower, the shrinking '11:-];1‘1-11{*11-
sions of him which the king could not conceal, the pains
taken by Bacon to prevent his becoming tlpsim ate, and, as
I suspect, to mislead the hearers by throwing them on a
wrong scent, are very remarkable circumstances to which,
after a good deal of attention, I can discover no probable
clue. But it is evident that he was master of some secret,
which it would have highly prejudiced the king’s honour to

divulge.t

* Sir Charles Cornwallis's Memoir of
Prince Henry, reprinted in the Somers
Tracts, vol, ii., and of which sufficient
extracts may be found in Birch's life,
contains a remarkably minute detail of
all the symptoms attending the prince's
illness, whieh was an epidemic typhus
fever. The report of his physicians after
dissection, may also be read in many
books, Nature might possibly have over-
come the disorder, 1f an empirical doctor
had not insisted on continually bleeding
him, He had no other murderer. We
need not even have recourse to Hume's
acute and decisive remark that, if So-
merset had been so experienced in this
trade, he would not have spent five
months in bungling about Owverbury's
death.

Carte says, vol. iv. 33., that the queen
charged Somerset with designing to
poison her, prince Charles, and the elec-
tor palatine, in order to marry the elec-
tress to Lord Suffolk’s son. But this is
too extravagant, whatever Anne might
have thrown out in passion against a
favourite she bated. On Henry's death
the first suspicion fell of course on the
papists,  Winwood, 1ii. 410, Burnet

doubts whether his aversion to popery
did not hasten his death. And there 13
a remarkable letter from sir Robert
Naunton to Winwood, in the note of the
last reference, which shows that suspi-
cions of some such agency were enter-
tained very early. But the positive
evidence we have of his disease outweighs
all conjecture.

1+ The circumstances to which I allude
are well known to the curious in English
history, and might furnish materials for
a separate dissertation, had I leisure to
stray in these by-paths. Hume hkas
treated them as quite unimportant ; and
Carte, with his usual honesty, has never
alluded to them. Those who read care-
fully the new edition of the State Trials,
and various passages in Lord Bacon's
Letters, may form for themselves the
best judgment they ean. A few con-
clusions may, perhaps, be laid down as
established. 1. That Overbury's death
was occasioned, not merely by lady
Somerset's revenge, but by his ]mssn-ssmn
of important secrets, which in his passion
he had threatened Somerset to divulge.

-3, That Somerset conceived himself to

have a hold over the king by the posses-
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Sir Walter Raleigh’s execution was another stain upon the

reputation of James the First. It is needless to g
mention that he fell under a sentence passed fifteen

aller
Raleigh.

years before, on a charge of high treason, in plotting to raise

Arabella Stuart to the throne.

It is very Eurﬂhuhlehthnt this

charge was, partly at least, founded in truth*; but his con-

sion of the same or some other secrets,
and used indirect threats of revealing
them. 3. That the king was in the ut-
most terror at hearing of these measures ;
as is proved by a passage in Weldon's
Memoirs, p. 1135., which, after being long
aseribed to his libellous spirit, has lately
received the most entire confirmation by
some letters from More, lieutenant of the
Tower, published in the Archaxologia,
vol. xviii. 4. That Bacon was in the
king's confidence, and employed by him
0 to manage Somerset’s trial, as to pre-
vent him from making any imprudent
disclosure, or the judges from getting
any insight into that which it was not
meant to reveal. See particularly a pas-
sage io his letter to Coke, vol. ii. 514,
beginning, “ This crime was second to
none but the powder-plot.”

Upon the whaole, T eannot satisfy my-
self in any manner as to this mystery.
Prince Henry's death, as I have observed,
is out of the question ; nor does a differ-
ent solution, hinted by Harris and others,
and which may have suggested itself to
the reader, appear probable to my judg-
ment on weighing the whole case. Over-
bury was an ambitious, unprincipled
man; and it seems more likely than any
thing else, that James had listened too
much to some criminal suggestion from
him and Somerset ; but of what nature
I cannot pretend even to conjecture; and
that through apprehension of this being
disclosed, he had pusillanimously ae-
quiesced in the scheme of Owerbury's
murder.

It is a remarkable fact, mentioned by
Burnet, and perhaps little believed, but
which, like the former, has lately been
confirmed by documents printed in the
Archmologia, that James in the last year
of his reign, while dissatisfied with Bueck-
inghain, privately renewed hiscarrespond-
ence with Somerset, on whom he be-
stowed at the same time a full pardon,
and seems to have given him hopes of
being restored to his former favour. A

VOL. I. A

memorial drawn up by Somerset, cvi-
dently at the king's command, and most
probably after the elandestine interview
reported by Burnet, contains strong
charges against Buekingham. Archaolo-
Eila, vol. xvil. 280. But np consequences
resulted from this; James was either
reconciled to his favourite before his
death, or felt himself too old for a
struggle. Somerset seems to have tam-
pered a little with the popular party in
the beginning of the next reign. A speech
of sir Robert Cotton's in 1625, DParl.
Hist. ii. 145., praises him, comparatively
at least with his successor in royal favour;
and he was ene of those against whom
informations were brought in the star-
chamber for dispersing sir Robert Dud-
ley's famous proposal for bridling the
impertinencies of parliament. Keonet,
iii, 62. The patriots, however, of that
age had too much sense to cncumber
themselves with an ally equally unser-
viceable and infamous. There cannot
be the slightest doubt of Somerset's guilt
as to the murder, though some have
thought the evidence insufficient ( Carte,
iv. 34.); he does not deny it in his re-
markable letter to James, requesting, or
rather demanding, mercy, printed in the
Cabala, and in Bacon's Works.

* Haleigh made an attempt to destroy
himself on being committed to the Tower;
which of course affords a presumption of
his consciousness that something could
be proved against him. Cayley’s Life of
Raleigh, vol. ii. p. 10. Hume says, it
appears from Sully’s Memoirs that he
had offered his services to the French
ambassador. I cannot find this in Sully;
whom Raleigh, however, and his party
seem to bave aimed at deceiving by false
information. Nor could there be any
treason in making an interest with the °
minister of a friendly power. Carte
guotes the despatches of Beaumont, the
French ambassadqr, to prove the con-
nexion of the conspirators with the
Spanish plenipotentiary. But it may be
A
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vietion was obtained on the single deposition of lord Cob-
ham, an accomplice, a prisoner, not examined in court, and
known to have already retracted his aceusation. Such a
verdiet was thought contrary to law, even in that age of
ready convictions. It was a severe measure to detain for
twelve years in prison so splendid an ornament of his coun-
try, and to confiscate his whole estate.* For Raleigh’s con-
duct in the expedition to Guiana, there is not much exense to
make. Rashness and want of foresight were always among
his failings ; else he would not have undertaken a service of
so much lhmud without obtaining a regular pardon for his
former offence. But it might aure]} be urgul that either his
commission was absolutely null, or that it operated as a par-
don 3 since a man attainted of treason is incapable of exercis-
ing that authority which is conferred upon him.t Be this as
it may, no technical reasoning could overcome the moral sense
that revolted at car rying thp original sentence into execution.
Raleigh might be amenable to pmmlmwnt for the deception,
by which he had obtained a commission that nug‘nt never to
have issued ; but the nation could not help seeing in his death

questioned whether he knew any more
than the government gave out. IF
Raleigh had ever shown a discretion

tained from the see of Salisbury. He
settled this Before his convietion upon his
son ; but an accidental flaw in the deed

bearing the least proportion to his genius,
we might reject the whole story as im-
probable.  But it is to be remembered
that there had long been a catholie fac-
tion, who fixed their hopes on Arvabella ;
so that the conspiracy, though extremely
injudicious, was not so perfectly unintel-
ligible as it appears to a reader of Hume,
who has overlooked the previous circums-
stances. It is also to be considered, that
the king had shown so marked a prejudice
against Raleigh on his coming to Eng-
land, and the hostility of Cecil was so
insidious and implacable, as might drive
a man of his rash and impetuous courage
to desperate courses. See Cayley's Life
of Raleigh, vol.ii.; a work containing
much interesting matter, but unfortu-
nately written too much in the spirit of
an advocate, which, with so faulty a
client, must tend to an erroneous repre-
sentation of facts.

* This estate was Sherborn eastle,
which Raleigh bad not very fairly ob-

enabled the king to wrest it from him,
and bestow it on the carl of Somerset,
Lady Raleigh, it is said, solicited his
majesty on her knees to spare it ; but he
only answered, “ I mun have the land, I
mun have it for Carr.” He gave him,
however, 12,0000 instead. But the estate
was worth 50004 per annum. This ruin
of the prospeets of a man far too intent
on aggrandisement impelled him once
more into the labyrinth of fatal and dis-
honest speculations.  Cayley, 89, &c.
Somers Tracts, i1, 22, &e. Curiosities of
Literature, New Series, vol, ii. It has
been said that Raleigh's unjust conviction
made him in one day the most popular,
from having been the most odious, man
in England. He was certainly such
under Elizabeth. This is a striking, but
by ne means solitary, instance of the
impolicy of political persecution.

+ Rymer, xvi. 789, He was em-
powered to name officers, to use martial
law, &c.
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the sacrifice of the bravest and most renowned of Englishmen
to the vengeance of Spain.®

This uniurtunate pre:h]ec,tmn for the court of Madrid had
always exposed James to his subjects’ jealousy. They con-
nected it with an inclination at least to tolerate popery, and
with a dereliction of their commercial interests. But from
the time that he fixed his hopes on the union of his son with
the infantat, the popular dislike to Spain inereased in pro-
portion to his blind preference. If the king had not syste-
matically disregarded the public wishes, he could never have
set his heart on this lmpu]ltlc match ; contrary to the wiser
maxim he had laid down in his own Basilicon Doron, never
to seek a wife for his son except in a protestant family. But
his absurd pride made him despise the uncrowned princes
of Germany. This Spanish policy grew much more odious
after the memorable events of 16190, the election of the
king’s son-in-law to the throne of Bohemia, his rapid down-
fall, and the conquest of the Upper Palatinate by Austria.
If Jameq had listened to some sanguine advisers, he would
in the first instance have supported the pretensions of Fre-
deric. But neither his own views of public law nor true
policy dictated such an interference. The case was changed
after the loss of his hered:tﬂrv dominions, and the king was
sincerely desirous to restore him to the Palatinate ; - hut he
unreasonably expected that he could effect this through the
friendly mediation of Spain, while the nation, not pél']mps
less unreasonably, were clamorous for his attempting it by

* James made it a merit with the
court of Madrid that he had put to death
a man so capable of serving him merely
to give them satisfaction. Somers Tracts,
ii. 437. There is even reason to suspect
that he betrayed the secret of Raleigh's
voyaze to Gondomar, before he sailed.
Hardwicke, State Papers, i. 398, It is
said in Mr. Cayley's Life of Raleigh that
his fatal mistake in not securing a pardon
under the great seal was on account of
the expense. But the king would have
made some diffienlty at least about
granting it.

4+ This project began as early as 1603,
Winwood, vol. ii. The king had hopes
that the United Provinees would acknow-
ledge the sovereignty of Prince Henry

and the infanta on their marriage ; and
Cornwallis was direeted to propose this
formally to the court of Madrid. Id.
p. 201.  But Spain would not cede the
point of sovercignty ; nor was this scheme
likely to please either the states-general
or the court of France.

In the later negotiation about the
marriage of prinee Charles, those of the
council who were known or suspected
catholics, Arundel, Worcester, Dighy,
Weston, Calvert, as well as Buckingham,
whose connexions were such, were in the
Spanish party. Those reputed to be
jealous protestants were all against it
Wilson, in Kennet, ii. 725. Many of
the former were bribed by Gondomar.
Id. and Rushwortl, i. 19.

AA 2
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force of arms. In this agitation of the public mind, he sum-
moned the parliament that met n Fehruar} 1621.*

The king’s speech on opening the session was, like all he
had made on former ocecasions, full of ]m;ms-:. and pro-
mises, taking cheerfully his share of the blame as to
past disagreements, and treating them as little likely to recur,
thongh all their causes were still in {1per1tmu .+ He displayed,
humrml, more JmIgment than usual in the commencement of
this p']I]i'in'mnt Almlng the methods devised tu H]l]!l]t‘!l\‘ift’
the want of subsidies, none had been more injurious to the
subject than patents of nmnnpu]v, including licences for ex-
clusively carrying on certain trades. 'I'hn:ru-:fh the govern-
ment was prumpa"v responsible for the exactions thw con-
nived at, and from which they reaped a large heneht the
popular odium fell of course on the monopolists.  Of t]lL‘ht.
Procecdings the most obnoxicus was sir Giles Mompesson, who,
Mompesson.  having' obtained a patent for gold and silver thread,
sold it of baser metal.  This frand seems neither very extra-
or dumw nor very Impﬂl tant ; but he had another patent for
1|m=n-¢.mfr inms and alehouses, “‘]IPI'EIH he is said to have used
extreme violence and oppression. The house of commons
]lr-::rmc{lﬂl to investigate Mompesson’s [lclmqueur} Con-
scious that the erown had withdrawn its protection, he fled
beyond sea.  One Michell, a justice of peace, who had been
the instrument of his tyranny, fell into the hands of the com-
mons, who voted him ln{'a]ﬂhle of being in the commission of
the peace, and sent him to the Tower.¥ Entertaining how-
ever, upon second thoughts, as we must presume, some
doubts about their competence to inflict this punishment,

Parliament
of 1621,

* The proclamation for this parliament
contains many of the uncenstitutional
directions to the electors, contained, as
has been seen, in that of 1604, though
shorter. HRymer, xvii. 270,

1 % Deal with me as 1 shall desire at
your hands,” &e. * He koew not,” he
told them, “the laws and customs of the
land when he first came, and was misled
by the old counsellors whom the old
queen had left ;" —he owns that at the
last parliament there was * a strange kind
of beast called undertaker,” &e. DParl.
Hist. i. 1180, Yet this coaxing language

was oddly mingled with sallies of his
pride and prerogative notions. It is
evidently his own composition, not Ba-
con’s. The latter,in granting the speaker’s
petitions, took the high tone so usual in
this reign, and directed the house of
eommons like a schoolmaster. Bacon's
Works, 1. 701.

t Debates of Commens in 1621, vol,
i. p. 84. I quote the two volumes pub-
lished at Oxford in 1766: they are
abridged in the new Parliamentary His-
tory.
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especially the former part of it, they took the more prudent
course with respect to Mompesson, of appointing Noy and
Hakewill to search for precedents in order to show how far
and for what offences their power extended to punish delin-
quents against the state as well as those who offended against
that house. The result appears some days after, in a vote
that ¢ they must join with the lords for punishing sir Giles
firlmn|u>~mm it being no offence 1gamsl; our ]mrtmuiﬂr house,
nor any mumher of it, but a general grievance.’

The earliest instance of ;mrlmmentdlj impeachment, or of
a solemn accusation of any individual by the commons at the
bar of the lords, was that of lord Latimer in the year 1370.
The latest hitherto was that of the duke of Suffolk in lllf} -
for a proceeding against the hl‘-:hi)p of London in 1534, which
has sometimes been reckoned an instance of parliamentary im-
pem,]lment does not hi,' any means support that privilege of
the commons.t It had fallen into disuse, partly from the
loss of that control which the commons had obtained under
Richard II. and the Lancastrian kll'i}_’;":-, and partly from the
preferu:tw the Tudor princes had given to bills of attainder
or of pains and ]wn'ﬂtws, when they wished to turn the arm
of parliament against an obnoxious subject. The revival of
this ancient mode of proceeding in the case of Mompesson,
though a remarkable event in our constitutional annals, does
not appear to have been noticed as an anomaly. It was not
indeed conducted according to all the forms of an impeachment.
The commons, requesting a conference with the other house,
informed them generally of that per-wn s offence, but did not
exhibit any distinet articles at their bar.  The 'lunh took up
themselves the inquiry ; and having become satisfied of his
guilt, sent a message to the commons, that they were ready
to pronounce sentence. The speaker mrdmg]y, attended
by all the house, demanded judgment at the bar : when the

* Id. 103. 109,

4+ The eommons in this session com-
plained to the lords, that the bishop of
London ( Stokesley ) had imprisoned one
Philips on suspicion of heresy. Some
time afterwards, they called upon him to
answer their complaint.  The bishop laid
the matter before the lords, who all de-
clared that it was unbecoming for any

lord of parliament to make answer to
any one in that place ; “quod non con-
sentanewn fuit aliquem procerum pra-
dietorum alieul in eo loco responsurum.™
Lords' Journals, i. 71. ‘The lords, how-
ever, in 1701, (State Trials, xiv. 275.)
seem to have recognised this as a case of
impeachment.

AA 3
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lords passed as heavy a sentence as could be awarded for any
misdemeanour ; to which the king, by a stretch of prerogative,
which no one was then inclined to call in question, was pleased
to add perpetual banishment.*

The impeachment of Mompesson was followed up by others
against Michell, the associate in his iniguities ; against sir
John Bennet, judge of the prerogative court, for corruption
in his office ; and against Field, bishop of Llandaff, for being
concerned in a umtt{*r of bribery.t The first of these was
punished ; but the prosecution of Bennet seems to have
1lruppul n consequence of the ddjuurnnwnt, and that of the
Ill‘-\hﬂll ended in a sl Ight censure. But the wrath of the com-
mons was justly roused ugmmt that shameless Lmruptmn,
which characterizes the reign of James beyond every other in
our history. It is too wvli known, how lieeplv the greatest
man of that age was tarnished by the prevailing iniquity.
Procesdings C um]ﬂdmt-, poured in & ﬂbam-«t the chancellor Bacon
Bagon, for receiving bribes from suitors in his court. Some
have vainly endeavoured to discover an excuse which he did
not pretend to set up, and even ascribed the prosecution to
the malevolence of sir Edward Coke.t But Coke took no
prominent share in this business ; and though some of the
charges against Bacon may not appear very heinous, especially
for those tll]ll’“ﬁ, I know not whether the unanimous convietion
of such a man, and the conscious ]Jusllldmlmty of his defence,
do not afford a more irresistible presumption of his misconduet
than any thing specially alleged. He was abandoned by the
mnt, and ha!l previously lost, as I rather suspect, Bm,l-:mg-
ham’s favour ; but the king, who had a sense of his trans-
cendent genius, remitted the fine of 40,000/ imposed by the
lords, which he was wholly unable to pay.§

* Debates in 1621, p. 114, 228, 229,

T Debates in 1621, passim.

} Carte.

& Clarendon speaks of this impeach-
ment as an unhappy precedent, made to
gratify a private displeasure. This ex-
pression seems rather to point to Buck-
ingham than to Coke; and some letters
of Bacon to the favourite at the time of
his fall display a conseiousness of havin
offended him. Yet Buckingham haﬁ
much more reason to thank Bacon as his

wisest counsellor, than to assist in erush-
ing him. In his works, vol. i. p. 712,
is a tract, entitled * Advice to the Duke
of Buckmgham, containing instructions
for his governance as minister.” These
are marked by the deep sagacity and ex-
tensive observation of the writer. One
passage should be quoted in justiec to
Bacon. *“ As far as it may lie in you,
let no arbitrary power be intruded ; the
people of this kingdom love the laws
thercof, and nothing will oblige them
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rI'I:ml"i;' Wils mucil to mmmeud in the ‘[".'i"l‘it\r' pl‘ﬂt'ti-;vi] lw
the house towards public delinquents ; such e:\mnplv-« hemrr
far more likely to prevent the malversation of men in power
than any law they could enact. But in the midst of these
laudable prm'eﬂlmg-., they were hurried by the passions of
the moment into an act of most unwarrantable violence. It
came to the km:-w]edge of the house that one Floyd, a gentle-
man confined in the Fleet prison, had used some -,hghunw
words about the elector Palatine and his wife. It appeared
in aggravation, that he was a Roman ecatholic. Nothing
could exceed the ﬁn'}' into which the commons were thrown
by this very insignificant story. A flippant expression, below
the cognizance of an nrthlnly court, grew at once into a
portentous offence, which they ransacked their invention to

chastise.

After sundry novel and monstrous i}lu]mﬂtlnn'-

they fixed upon the most degrading punishment they could

maore than a confidence of the free enjoy-
ing of them ; what the nobles upon an
cocasion onee said in parliament, © Nolu-
mus leges Anglim mutary,’ s imprinted
in the hearts of all the people.” I may
add, that with all Bacon’s pliancy, there
are fewer overstrained expressions about
the prerogative in his political writings
than we should expeet. His practice
was servile, but his principles were not
unconstitutional. We have seen how
strongly he urged the calling of parlia-
ment in 1614 : and he did the same, un-
happily for himself, in 1621. Vol ii
p- 580,  He refused also to set the great
seal to an office intended to be erceted
for enrolling prentices, a speculation ap-
parently of some monopolists; writing a
very proper letter to Buckingham, that
there was no ground of law for 1t. P. 555.

I am very loth to call Bacon, for the
sake of Pope’s antithesis, ** the meanest
of mankind.” Who would not wish 1o
believe the feeling language of his letter
to the king, after the attack on him had
already begun? 1 hope I shall not be
found to have the troubled fountain of a
corrupt heart, in a depraved habit of
taking rewards to pervert justice; how-
soever [ may be frail, and partake of the
abuses of the times.” 1% 589. Yet the
general disesteern of his contemporaries
speaks forcibly against him.  Sir Simon
d'Ewes and Weldon, both indeed bitter
men, give him the worst of characters.

¢ Surely,” says the latter, * never so
many parts and so base and abject a
spirit tenanted together in any one
earthen cottage as in this man.” Itisa
striking proof of the splendour of Bacon's
genius, that it was unanimously acknow-
ledged in his own age amidst so much
that should execite contempt. e had
indeed ingratiated himsell with every
preceding parliament through his ineom-
parable ductility ; having taken an active
part in their complaints of grievances in
1604, before he became attorney-general,
antd even on many oceasions afterwards
while he held that office, having been
intrusted with the mavagement of con-
ferences on the most delicate subjects.
In 1614, the commons, after voting that
the attorney-general ought not to be
elected to parliament, made an excepiion
in favour of Bacon., Journals, p. 460,
1 have been always gracious in the
lower house,” he writes to James in
1616, begging for the post of chancellor:
“1 have interest in the gentlemen of
England, and shall be able to do some
good effect in rectifying that body of
parliament-men, which is cardo rerum."”
Vol. ii. p. 496.

I shall conelude this note by observing,
that, if all lord Bacon's philosophy had
never existed, there would be enough in
his political writings to place him among
the greatest men this country has pro-
duced.

A a4
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devise. Next day, however, the chancellor of the exchequer
delivered a message, that the king, thanking them for their
zeal, but desiring that it should not transport them to incon-
veniences, would have them consider whether they could
sentence one who did not belong to them, nor had offended
against the house or any member of it; and whether they
could sentence a denying party, without the oath of witnesses ;
referring them to an entry on the rolls of parliament in thl.'
first year of Ilvnr} IV., that the judicial power of parliament
does not bL|(lnﬂ' to the commons. He would have them con-
sider whether it would not be better to leave Floyd to him,
who would punish him according to his fault,

This message put them into some embarrassment.  They
had come to a vote in Mompesson’s case, in the very words
L-mplmed n the king’s message, confessing themselves to
have no jurisdiction, except over offences against themselves.
The warm speakers now controverted this proposition with
such arguments as they could muster; Coke, though from
the reported debates he seems not to hawe gone t]w whole
length, contending that the house was a court of record, and
that it consequently had power to administer an oath.* They
returned a message by the speaker, excepting to the record
in 1 H. 4., because it was not an act of parliament to bind
them, and persisting, though with lzumilit}', in their first
votes.t The king replied mildly ; urging them to show
precedents, which they were mamfmﬂy incapable of doing.
The lords requested a conference, which they managed with
more temper, and lmtwnhstamlmg the solicitude dlbpld} ed
by the commons to maintain their pretended right, succeeded
in withdrawing the matter to their own jurisdiction.  This

court of parliament.” 4th March, 1606,

* Debates in 1621, vol. ii. p. 7.
Lords' Journals. Nevertheless the lords

1+ Dwebates, p. 14.

t In a former parliament of this reign,
the commons having sent up a message,
wherein they entitled themselves the
knights, citizens, burgesses, and barons
of the commons' eourt of parliament, the
lords sent them word that they would
never acknowledge any man that sitteth
in the lower house to have the right or
title of a baron of parliament ; nor could
admit the term of the commons’ court of
parliament ; *hecause all your house to-
gether, without theirs, doth make no

did not scruple, almost immediately
afterwards, to denominate their own
house a court, as appears by memoranda
of 27th and 28th May ; they even issued
a habeas corpus as from a court, to bring
a servant of the earl of Bedford before
them. So also in 1609, 16th and 17th
of February. And om April 14th and
158th, 1614 ; and probably later, if search
were n:mlE.

I need hardly mention, that the barons
mentioned above, as part of the commons,
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conflict of privileges was by no means of service to the un-
fortunate culprit ; the lords perceived that they could not
mitigate the sentence of the lower house without reviving
their dispute, and vindicated themselves from all suspicion of
indifference towards the cause of the Palatinate by augmented
severity. Floyd was adjudged to be degraded from Violence
his gentility, and to be held an infamous person j of Floyd.
his tEhtlIl]ﬂ]IV not to be received ; to ride from the Fleet to
(hl—&llml]l, on horseback without a saddle, with his face to
the horse’s tail, and the tail in his ]l'mii and there to stand
two hours in the pillory, and to be branded in the forehead
with the letter K ; to ride four days afterwards in the same
manner to Westminster, and there to stand two hours more
in the pillory, wtth words in a paper in his hat showing his
offence ; to be whippetl at the cart’s tall from the Fleet to
Westminster Hall ; to pay a fine of 5000/, and to be a
prisoner in I\ewg&te during his life.  The uhnppm# was
a few days after remitted on prince Charles’s motion ; but
he seems to have undurgnne the rest of the sentence. There
is surely no instance in the annals of our own, and hardly of
any civilised country, where a trifling offence, if it were one,
has been visited with such outrageous cruelty. The cold-
blooded deliberate policy of the lords is still more disgusting
than the wild fury of the lower house.*

This case of Fhwd is an unhappy proof of the disregard
that popular assemblies, when inflamed by passion, are ever
apt to show for those principles of equity and moderation h1,
which, however the sophistry of contemporary factions may
set them aside, a calm judging posterity will never fail to
measure their proceedings. It has contributed at least, along
with several others of the same kind, to inspire me with a
jealous distrust of that indefinable, uncontrollable privilege of
parliament, which has sometimes been asserted, and perhaps
with rather too much encouragement from those whose func-
tion it is to restrain all exorbitant power. I speak only of
the extent to which theoretical prineiples have been carried,

were the members for the cinque ports, vol. ii. p. 5, &e. Mede writes to his cor-
whose denomination is recognised in respondent on May 11, that the execu-
several statutes, tion had not taken place ; “ but I hope it

* Debates in 1621, vol. i. p. 355, &e.  willL," The king was plainly averse to it.
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without insinuating' that the privileges of the house of com-
mons have been practically stretchetl in late times beyond
their constitutional bounds. Time and the course of opinion
have softened down those high pretensions, which the dangers
of hberty under James the First, as well as the natural cha-
racter of a popular assembly, then taught the commons to
assume ; and the greater ]uunu;mlln,r of modern ages has made
us u-.vult from such disproportionate punishments as were
nflicted on Floyd.*

Every thing Thad hitherto proceeded with harmony between
the king and parliament. His ready concurrence in their
.umnmh'qumn on Mompesson and Michell, delinquents who
had acted at least with the connivance of government, and
in the abolition of monopolies, seemed to remove all discon-

tent.

The commons granted two subsidies ﬂlh’ in the ses-

sion without alloying their bounty with a single l:'nm;ﬂmnt of

,'E[I 1eVances.

One might suppose that the 5u|JJEEt of 1 mpo-

sitions had been eutlrvly forgotten, not an allusion to them

oceur ru}g n any debate. T

* The following observationon Floyd's
ease, written by Mr. Harley, in a manu-
seript account of the proceedings (Harl,
MSS. 6274.), is well worthy to be in-
serted. I copy from the appendix to the
above-mentioned debates of 1621, * The
following collection,” he has written at
the top, “is an instance how far a zeal
against popery and for one branch of the
royal family, which was supposed to be
neglected by king James, and conse-
quently in opposition to him, will carry
people against common justice and huma-
nity." And again at the bottom : ** For
the honour of Englishmen, and indeed of
human nature, it were to be hoped these
debates were not truly taken, there being
s0 many motions contrary to the laws of
the land, the laws of parliament, and com-
mon justice.  Robert Harley, July 14,
1702, It is remarkable that this date
is very near the time when the writer of
these just observations, and the party
which he led, had been straining in more
than one instance the privileges of the
houze of commoens, not certainly with
such violence as in the case of Floyd, but
much beyond what can be deemed their
legitimate extent,

+ Ina much later period of the session,

It was voted indeed, in the first

when the commons had lost their good
humour, some heat was very justly ex-
cited by a petition from some brewers,
complaining of an imposition of four-
pence on the quarter of malt.  The cour-
tiers defended this as a composition in
liew of purveyance. But it was answered
that it was compulsory, for several of the
principal brewers had been committed
and lay long in prison for not vielding to
it. One said that impositions of this
nature overthrew the liberty of all the
subjects of this kingdom ; and if the king
may impose such taxes, then are we but
villains, and lose all our liberties. It pro-
duced an order that the matter be ex-
amined before the house, the petitioners
to be heard by council, and all the lawyers
of the house to be present.  Debates of
1621, vol. 1. 252, Journals, p. 652. But
nothing farther seems to have taken place,
whether on acecount of the magnitude of
the business which occupied them during
the short remainder of the session, or be-
cause a bill which passed their house to
prevent illegal imprisonment, or restraint
on the lawful oceupation of the subject,
was supposed to meet this case. It isa
remarkalle instance of arbitrary taxation,
and preparatory to an excise.
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days of the session, to petition the kmg about the breach of
their privilege of free speech, by the unprl-.mllneut of sir
Edwin ":amh'% in 1614, for words spoken in the last i}:ll‘lhl-
ment ; but the house did not prosecute this matter, contenting
itself wlth some explanation by the seeretary of state.* Thw
were going on with some bills for reformation of 1hme~a, to
which the king was willing to accede, when they received an
mtimation tInt he P\I)wted them to adjourn over the summer.
It pmﬂuvetl a good deal of dissatisfaction to see their labour
S0 |'hl::t1]} interrupted ; especially as they ascribed it to a want
of sufficient qwnpalhv on the court’s [nrt with their enthu-
siastic zeal for the elector Palatine.t hey were adjourned
by the king’s commission, after an unanimous declaration
(“ sounded forth,” says one present, ¢ with the voices of
them all, withal lzftmﬂ' up their hats in their hands so Illu‘ll
as they could hold them, as a visible testimony of their unani-
mous consent, in such sort, that the like had searce ever heen
seen in parliament™) of their resolution to spend their lives
and fortunes for the defence of their own religion and of the
Palatinate. This solemn protestation and l-)ledge was en-
tered on record in the journals.t

They met again after five months, without any change in
their views of policy. At a conference of the two houses,
lord Digby, by the king’s command, explained all that had
occurred in his embassy to Germany for the restitution of
the Palatinate ; which, thmlgh ahsn]utu]*,r ineffective, was as
much as James could reasonably expect without a war.§ He
had in fact, though, according to the laxity of those times,
without declaring war on any one, sent a body of troops
under sir Horace Vere, who still defended the Lower Pala-
tinate. It was necessary to vote more money, lest these
should mutiny for want of pay. And it was stated to the
commons in this conference, that to maintain a sufficient
army in that country for one year would require 900,000/ ;
which was left to their consideration.|| But now it was seen

* Debates of 1621, p. 14.  Hatsell's commons there were three reasons why

Precedents, i, 133, they should give liberally. 1. That
+ Debates, p. 114, et alibi, passim. lands were now a third better than when
¢ Vol.ii 170, 172. the king came to the crown. 2. That
§ 1d, p. 186. waols, which were then 204 were now

I P.189. DLord Cranfield told the 80s. 3. That corn bad risen from 26s.
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that men’s promises to spend their fortunes in a cause not
essentially their own are written in the sand. The commons
had no reason perhaps to suspect that the charge of keeping
30,000 men in the heart of Germany would fall much short
of the estimate. Yet after long hagg]mg they voted only
one subsidy, amounting to 70, {}U{Jf a sum meuufesﬂ} insuffi-
cient for the first equipment of auch a force.* This parsi-
mony could hardly be excused by their -.u-s]_ut,mn of the king’s
unw IHIILL{'II'E":"\ to undertake the war, for which it afforded the
best justification.
James was probably not much displeased at finding so
good a pretext for evading a compliance with their

T¥isagroe-

anf be- martial humour ; nor had there been much appear-
WeEn the

kingand  ance of dissatisfaction on either side (if we except
COHNmMGNs.

some murmurs at the commitment of one of their
most active members, sir Edwin Sandys, to the Tower,
which were tﬂ]er.lhl*_t,r H])pf"l&ﬁd by the seer etary Calvert’s
declaration that he had not been committed for any parlia-
mentary mattert,) till the commons drew up a ;}Et:tlon and
remonstrance against the growth of popery; suggesting,
among other remedies for this grievance, that the prince
should marry one of our own religion, and that the king
would direct his efforts against that power (meaning Spain)
which first maintained the war in the Palatinate. This pe-
tition was prﬂlmwd by sir Edward Coke. The courtiers
opposed it as without precedent ; the chancellor of the duchy
ull»..ervmg' that it was of so high and transcendent a nature, he
had never known the like within those walls. Even the
mover defended it rather weakly, according to our notions, as
intended only to remind the king, but requiring no answer.

to 36s. the quarter. Ibid. There had rather lower in 1621 than it had been,—

certainly been a very great increase of
wealth under James, especially to the
country gentlemen ; of which their style
of building is an evident proof.  Yet in
this very session complaints had been
made of the want of money, and fall in
the price of lands: vel. i. p. 16. ; and an
act was proposed against the importation
of corn; vol. ii. p. 87.  In fact, rents
hiad been enormously enhanced in this
reign, which the country gentlemen of
course endeavoured to keep up. But
eorn, probably through good seasons, was

about 30s. a quarter.

* P. 2492 fe.

+ Id. 174. 200. Compare also p. 151.
Sir Thomas Wentworth appears to have
discountenanced the resenting this as a
breach of privilege. Doubtless the house
showed great and even excessive mode-
ration in it; for we can hardly doubt that
Sandys was really committed for no other
cause than his behaviour in parliament.
It was taken up again afterwards, p.
250,
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The ‘3[‘1‘]1]!-]&“5 affected by the courtiers, and the real novelty of
the jjmpmltmn, had so great an eftect, that some words were
inserted, declaring that the house ¢ did not mean to press on
the kmgb most undoubted and royal prerogative.’ The
petition, however, had not been pmwntptl when the king,
having obtained a copy of it, sent a peremptory letter to the
qpealvzer, that he had heard how some fiery and popular
spirits had been emboldened to debate and argue on matters
far beyond their reach or capacity, and dnm ting him to
acquaint the house with his pleasure that none therein should
presume to meddle with any thing conecerning his govern-
ment or mysteries of state ; nmnelv, not to speak of Im son’s
match with the princess uf' Spain, nor to touch the honour of
that king, or any other of his friends and confederates.
dmi}": commitment, he bade them be informed, was not for
any misdemeanour in parliament. But to put them out of
doubt of any queatmn of that nature that may arise among
them hereafter, he let them know t!nt he thmmht hlmwlt
very free and able to punish any man’s misdemeanours in par-
liament, as well during their alttm{_{ as after, which he meant
not to spare upon occasion of Aany s ’s insolent behaviour
in that ]ﬂ.u 5 He assured them that he would not deign to
hear their petition, if it touched on any of those points which
he had forbidden.t
The house received this message with unanimous firmness,
but without any undue warmth. A committee was appointed
to draw up a petition, which, in the most decorous language,
and with strong professions of regret at his majesty’s dis-
[]lPdHl.lI’i_‘ contained a defence of their former proceedings,
and hinted very gently, that they could not conceive his
honour and safety, or the state of the ng{imu, to be matters
at any time unfit for their deepest consideration in time of par-
liament. They adverted more pointedly to that part of the
king’s message which threatened them for liberty of speech,
calling it their ancient and undoubted right, and an inherit-
ance received from their ancestors, which they again prayed
him to econfirm.t His answer, though considerably milder
than what he had designed, gave indications of a resentment

* P, 261, &e. + P. 284, § P.2809,
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not yet subdued. He dwelt at length on their unfitness for
entering on matters of government, and commented with
some asperity even on their present apologetical petition. In
the conclusion he observed that ¢ although he could not allow
of the style, calling their privileges an undoubted right and
inheritance, but could rather have wished that they had said
that their privileges were derived from the grace and permis-
sion of his ancestors and himself (for most of them had
grown from precedent, which rather shows a toleration than
'Illl]t"lltd.llLE), yet he gave them his royal assurance, that as
long as they contained themselves within the limits of their
duty, he would be as careful to maintain their lawful liberties
and privileges as he would his own prerogative; so that
their house did not touch on that prerogative which would
enforce him or any }mt king to retrench their privileges.*
This explicit assertion that the privileges of the commons
existed only by sufferance, and conditionally upon good be-
haviour, exasperated the house far more than the denial of
their right to enter on matters of state. In the one, they
were conscious of having somewhat transgressed the bound-
aries of ordinary prewdent::, in the other, their individual
security, and their very existence as a deliberative assembly,
were at stake. Cah'e:t the secretary, and the other ministers,
admitted the king’s expressions to be incapable of defence,
and called them a slip of the pen at the close of a long
answer.t The commons were not to be diverted by any such
excuses from their necessary duty of placing on record a
solemn claim of right. Nor had a letter from the king,
addressed to Calvert, much 111ﬂue1me, wherein, while he
reiterated his assurances of respecting their ]:-rn'llem:-s, and
tacitly withdrew the menace that rendered them prwarmm,
he said that he could not with patience endure his subjects
to use such anti-monarchical words to him concerning their
liberties, as “ ancient and undoubted right and inheritance,”
without subjoining that they were granted by the grace and
favour of his predeceqsnrs I After a long and warm debate,
they entered on record in the Journals their famous protesta-
tion of December 18th, 1621, in the following words : —

¥ 3T 1 . 330 $ P. 3559,
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“ The ecommons now assembled in parliament, being justly
occasioned thereunto, concerning sundry liberties, franchises,
lmwh-ges, and ]urlsdlctmns of ]mllmment amongst others
not herein mentioned, do make this protestation ﬁ]llmung —_
That the liberties, franchises, privileges, and I_]Lll‘l‘-r[]l{tlml‘:. of
parliament are the ancient and undoubted birthright and in-
heritance of the subjects of England ; and that the arduous
and urgent affairs concerning the king, state, and the defence
of the re*ﬂm, and of the church of Eu-rhml, and the nmkm.g_r
and maintenance of laws, and redress of mischiefs and griev-
ances which daily happen within this realm, are proper sub-
jects and matter of counsel and debate in parliament; and
that in the handling and proceeding of those bhusinesses,
every member of the house hath, and of right ought to have,
freedom of speech to propound, treat, reason, aml bring to
conclusion, the same: that the commons in parliament have
like liberty and freedom to treat of those matters in such
order as in their judgments shall seem fittest : and that every
such member of the said house hath like freedom from all
impeachment, imprisonment, and molestation (other than by
the censure of the house itself) for or concerning any bill,
speaking, reasoning, or declaring of any matter or matters
touching the parliament or parliament business ; and that, if
any of the said members be complained of, and t|1w-,nm1ed
for any thing said or done in parliament, the same is to be
showed to the king by the advice and assent of all the com-
mons assembled in ]mril'unLUt before the king give credence
to any private information.” *

This protestation was not likely to pacify the king’s anger.
He had already pressed the commons to make an pisoution
end of the business before them, under pretence of s
wishing to adjourn them before Christmas, but monstrnce.
probably looking to a dissolution. They were not in a tem-
per to regard any business, least of all to grant a subsidy,
till this attack on their privileges should be fully re-
tracted. The king therefore adjourned, and in about a fort-
night after dissolved them. But in the interval, h'u'mg' sent
for the journal book, he erased their last protestation with

= P. 559,
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his own hand; and published a declaration of the causes
which had provoked him to this unusual measure, alleging
the unfitness of such a protest, after his ample assurance of
maintaining their privileges, the irregular manner in which,
according to him, it was voted, and its muhigumﬁ and gene-
ral wording, which might serve in future times to invade
most of the prerogatives annexed to the imperial crown. In
his proclamation for dissolving the parliament, James reca-
pitulated all his grounds of offences 3 but hn'l}ly required his
subjects to take notice that it was !!115 intention to govern
them as his progenitors and predecessors had done, and to
call a parliament again on the first convenient occasion.* He
immediately followed up this dissolution of parliament by
dealing his vengeance on its most conspicuous leaders : sir
Edward Coke and sir Robert Philips were committed to the
Tower; Mr. Pym, and one or two more, to other prisons;
sir Dudlﬂ Dlg#{'ﬂ, and several who were somewhat less ob-
noxious than the former, were sent on a commission to Ire-
land, as a sort of honourable banishment.t The earls of
Oxford and Southampton underwent an examination before
the .council ; and the former was committed to the Tower on
pretence of having spoken words against the king. It is
W rﬂ"tlw of observation that, in this session, a portion of the
upper house had united in opposing the court. Nothing of
this kind is noticed in _furmer ]}arlmmmts, except perhaps
a little on the establishment of the reformation. In this
minority were considerable names; Essex, Southampton,
Warwick, Oxford, Say, Spencer.  Whether a sense of pub-
lic wrongs, or their ].]dl‘tH_'ll].—lI‘ resentments, influenced these
noblemen, their opposition must be reckoned an evident sign
of the change that was at work in the spirit of the nation,
and by which no rank could be wholly unaffected. ¥

Parl.

Hist. *signed a petition to the king which they

* Rymer, xvii.
refused to deliver to the council, as he

Carte, 93,  Wilson,

344,

+ Besides the historians, see Cabala,
part ii. p. 155, (410 edit.); IVlsraeli’s
Character of James 1., p. 125.; and
Mede's Letters, Harl. M55, 384,

§ Wilson's History of James I. in
Kennet, ii. 247. 749. Thirty-three peers,
Mr. Joseph Mede tells us in a letter of
Feb. 24. 1621, (Harl. MSS. 389.),

desired, nor even to the prinee, unless he
would say he did not receive it as a
councillor ; whereupon the king sent for
lord Oxford, and asked him for it ; he,
according to previous agreement, said he
had it not; then he sent for another,
who made the same answer : at last they
told him they had resolved wot to deliver
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James, with all his reputed pusillanimity, never showed
any signs of fearing popular opinion.  His obstinate Morrisge
adherence to the marriage treaty with Spain was Spsio.
the height of political rashness in so eritical a state of the
public mind. But what with elevated notions of his pre-
rogative and of his skill in government on the one hand,
what with a confidence in the submissive loyalty of the
English on the other, he seems constantly to have fancied
that all opposition proceeded from a small troublesome fac-
tion, whom if he could any way silence, the rest of his
people would at once repose in a dutiful reliance on his wis-
dom. Hence he met every succeeding parliament with as
sanguine hopes as if he had suffered no disappointment in
the last. The nation was however wrought up at this time
to an alarming pitch of discontent. Libels were in circula-
tion about 1621, so bitterly malignant in their censures of
his person and administration, that two hundred years might

seem, as we read them, to have been mistaken in their date.*

it, unless they were admitted all together.
Wherenpon his majesty, wonderfully in-
censed, sent them all away, re infectd,
and said that he would come into parlia-
ment himself, and bring them all to the
bar.” This petition, 1 believe, did not
relate to any general grievances, but to a
question of their own privileges, as to their
precedence of Scots peers.  Wilson, ubi
suprd, But several of this large number
were inspired by more generous senti-
ments ; and the commencement of an
aristocratic opposition deserves to be
noticed. TIn another letter, written in
March, Mede speaks of the good un-
derstanding between the king and par-
liament ; he promised they should sit
as long as they like, and hereafter he
would have a parliament every three
years,  Is not this good if it be true?
- . . . Butcertain it is that the lords
stick wonderful fast to the commons, and
all take great pains.” ;

The entertaining and sensible biogra-
pher of James has sketched the characters
of these Whig peers. Aikin's James I,
ii. 238, ;

* One of these may be found in the
Somers Tracts, il. 470.. entitled Tom
Tell-truth, a most malignant ebullition
of disloyalty, which the author must have

VOL. I.

risked his neck as well as ears in pub-
lishing. Some outrageous reflections on
the personal character of the king could
hardly be excelled by moedern licentious-
ness.  Proclamations about this time
against excess of lavish speech in matters
of state, Rymer, xvil. 275. 514, and
against printing or uttering seditious
and seandalous pamphlets, Id. 522, 616.,
show the tone and temper of the nation.
[See also the extracts from the reports
of Tillieres, the French ambassador, in
Raumer's History of 16th & 17th cen-
turies illustrated, vol. il p. 246., et alibi.
Nothing can be more unfavourable to
James in every respect than these re-
ports; but his leanins towards Spanish
connexions might inspire some prejudice
into a French diplomatist. At a con-
siderably earlier period, 1606, if we may
trust the French ambassador, the players
brought forward “ their own king and all
his favourites in a very strange fashion,
They made him eurse and swear because
he had been robbed of a bird, and beat
a gentleman because he had called off the
hounds from the scent. They represent
him as drunk at least once a day, &c. He
bas upon this made order that no play
shall be henceforth acted in London ; for
the repeal of which order they have al-

B B
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Heedless however of this growing odium, James continued
to solicit the affected coyness of the court of Madrid. The
circumstances of that negotiation belong to general history.*
It is only necessary to remind the reader that the king was
induced, during the residence of prince Charles and the duke
of Buckingham in Spain, to swear to certain private articles,
some of which he had already promised before their depar-
ture, by which he bound himself to suwpemi all penal laws
di:ﬁ,vtmg the catholics, to permit the exercise of their I'El]glﬂ]]
in private houses, and to procure from parliament, if possi-
ble, a legal toleration. This toleration, as preliminary to the
untire re-ﬂstuh]ishment of popery, had been the first great
object of Spain in the treaty. But that court, having pro-
tracted the treaty for years, in order to extort more favourable
terms, and interposed a thousand pretences, became the dupe
of its own artifices ; the resentment of a haughty minion over-
throwing with ease the painful fabric of this tedious nego-

fiation.

Bllbklﬂgh'll‘ﬂ obtained a transient and unmerited pﬁpuh-

Parliament
of 1G24,

able.

rity by thus averting a great public mischief, which
rendered the next parliament unexi}ectedly peace-
The commons voted three subsidies and three fif-

teenths, in value about 300,000Lt; but with a condition,

ready offered 100,000 livres, Perhaps
the permission will be again granted, but
upon condition that they represent no
recent history, nor speak of the present
time.” Raomer, ii. 219. IF such an
order was ever issued, it was speedily
repealed ; for there is no year to which
new plays are not referred by those who
have written the history of our drama.
But the offence which provoked it
is thmnrdmarv, and hardly eredible;
though coming on the authority of a
resident ambassador, we cannot set it
aside, The satire was of course con-
veyed under the character of a fictitious
king; for otherwise the players them-
selves would have been ]:umslu—:l] The
time seems to have been in March, 1606.
The recent story of the due de Biron
had been also brought on the stage, which
seems much less wonderful. 1845.]

* The letters on this subjeet, puh‘lish?d
by lord Hardwicke, State Papers, vol. i,
are highly important; and being un-

known to Carte and Hume, render their
narratives less satisfactory. Some pam-
phlets of the time, in the second volumea
of the Somers Tracts, may be read with
interest ; and Howell's Letters, being
written from Madrid during the prince
of Wales's residence, deserve notice,  See
also Wilson in Kennet, p. 750. et post.
Dr, Lingard has illustrated the subject
lately, ix. 271.

+ Hume, and many other writers on
the side of the erown, assert the value of
a subsidy to have fallen from 70,0001, at
which it had been under the Tudors, to
55,000L, or a less sum. But though I
will not assert a negative too boldly, I
have no recollection of having found any
good authority for this; and it is surel
too improbable te be lightly eredit
For admit that no change was made in
each man's rate according to the increase
of wealth and diminution of the value of
money, the amount must at least have
been equal to what it had been; and to
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proposed by the king himself, that, in order to ensure its
application to naval and military armaments, it should be
paid into the hands of treasurers appointed by themselves,
who should issue money only on the warrant of the council
of war. He seemed anxious to tread back the steps made
in the former session, not only referlng the highest matters
of state to their consideration, but promising not to treat for
peace without their advice. They, on the other hand, ac-
knmvledged themselves most bound to his ma.]ebtv for hav-
ing been pleased to reqmre their humble advice in a case so
important, not meaning, we may be sure, by these courteous
and loyal expressions, to recede “from what they had claimed
in the last parliament as their undoubted right.*

The most remarkable affair in this session was the im-
peachment of the earl of Middlesex, actually lord impesen.
treasurer of Englaud for bribery and other misde- Middlosex.
meanors. It is well known that the prince of Wales and
duke of Buckingham instituted this prosecution to gratify
the latter’s private pique, against the wishes of the king,
who warned them they would live to have their fill of parlia-
mentary impeachment, It was conducted by managers on the
part of the commons in a very regular form, except that the
depositions of witnesses were merely read hy the clerk ;
that fundamental rule of English law which insists on t}]ﬂ
vivi voce examination, being as yet unknown, or II]IGI.IEIIH:‘(I
with in political trials. Nothing is more worthy of notice
in the proceedings upon this impeachment than what dropped
from sir Edwin Sandys, in speakmg upon one of the charges.
Middlesex had laid an imposition of 3l per ton on French
wines, for taking off which he received a gratuity. Sandys,
commenting on this offence, protested in the name of the
commons, that they intended not to question the power of

* Parl. Hist. 1383. 1388. 1390.
Carte, 119. The king seems to have
acted pretty fairly in this parliament,

suppose the contributors to have pre-
vailed on the assessors to underrate them,
is rather contrary to common fiscal usage.

In one of Mede's letters, which of course
1 do not quote as decisive, it is =aid that
the value of a subsidy was mot above
80,000L ; and that the assessors were di-
rested (this was in 1621) not to follow
former books, but value every man's
estate according to their knowledge, and
not his own confession,

bating a gross falschood in denying the in-
tended toleration of papists. He wished
to get further pledges of support from
parliament before he plunged into a war,
and was very right in doing so. On the
other hand, the prince and duke of Buck-
ingham behaved in public towards him
with great rudeness. Parl, Hist. 1396,

BB 2
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imposing claimed by the king’s prerogative : this they
touched not upon now ; they continued only their claim, and
when they should have occasion to dispute it, would do so
with all due regard to his majesty’s state and revenue.* Such
cautions and temperate language, far from indicating any
disposition to recede from their pretensions, is rather a proof
of such united steadiness and discretion as must ensure their
success.  Middlesex was unanimously convicted by the
peers.t His impeachment was of the highest moment to
the commons ; as it restored for ever that salutary constitu-
tional right w hl{'ﬂ the single precedent of lord Bacon might
have been insufficient to establish against the ministers of
the crown.

The two last parliaments had been dissolved without pass-
ing a single act, except the subsidy bill of 1621. An interval
of IE’L’,’Iﬂ]clflﬂl‘l for thirteen years was too long for any eivilized
country. Several statutes were enacted in the present SPSS1011,
but none so material as that for abolishing monopolies for the

sale of merchandize, or for using any trade.f This is of a
declaratory nature, and recites that they are already contrary
to the ancient and fundamental laws of the realm. Searce
any difference arose between the crown and the commons.
This singular calm might probably have been interrupted,
had not the king put an end to the session. They expressed
some little dissatisfaction at this StLP§ and presented a list
of grievances, one only of which is sufficiently considerable
to deserve notice ; namely, the proclamations already men-
tioned in restraint of hmldmg about London, whereof they
complain in very gentle terms, considering their obvious ille-
gality and violation of private right. ||

* Parl. Hist. 1421,

1 Clarendon blames the impeachment
of Middlesex for the very reason which
makes me deem it a fortunate event for
the constitution, and seems to consider
him as a sacrifice to Buckingham's re-
sentment. Hacket also, the biographer
of Williams, takes his part. Carte, how-
ever, thonght him guilty, p. 116.; and
the unanimous vote of the peers is much
against him, since that house was not
wholly governed by Buckingham., See
toa the Life of Nicholas Farrar in

Wordsworth's Ecclesiastical Biography,
vol, iv. ; where it appears that that pious
and conscientious man was one of the
treasurer’s most forward accusers, having
been deeply injured by him. It is diffi-
cult to determine the question from the
printed trial,

} 91 Jac.1,e. 3. Seewhat lord Coke
says on this act, and on the general sub-
jeet of monopolies, 3 Inst. 151,

§ P. H. 1483,

|| Id. 1488,
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The commons had now been engaged, for more than twenty
years, in a struggle to restore and to fortify their own and their
fellow subjects’ liberties. They had obtained in this period
but one legislative measure of importance, the late declaratory
act against monopolies. But they had rescued from disuse
theu‘ ancient r1ght of impeachment. They had placed on
record a protestation of their claim to debate all matters of
public concern.  They had remonstrated against the usurped
prerogatives of binding the subject by proclamation, and of
levying customs at the out-ports.  They had secured beyond
controversy their exclusive privilege of determining contested
elections of their members. Of these advantages some were
evidently incomplete; and it would require the most vigorous
exertions of future parli'unent-'« to realize them. But such
exertions the increased energy of the nation gave abundant
cause to anticipate. A deep and lasting love of freedom had
taken hold of every class, except perhaps the clergy ; from
which, when viewed together with the rash pride i:-f the
court, and the uncertainty of constitutional pl“lll{*‘lpll": and
prec edents, collected through our long and various history, a
calm bystander might presage that the ensuing reign w ould
not pass without disturbance, nor perhaps end without con-
fusion.

EB 3



374 CONSTITUTIONAL HISTORY OF ENGLAND [Cumar. VIL

CHAPTER VIIL

ENGLISH CONSTITUTION FROM THE
TO THE DISSCLUTION OF

ON THE
OF CHARLES I.
PARLIAMENT.

ACCESSION
HISs THIRD

Parliament of 1625 — Jts dissolufion — Another Parliament called — Prosecubion
of Buckingham — Avbitrary Proceedings towards the Farls of Arundel and
Bristol — Loan demanded by the King — Several committed for Refusal to
contribite — They sue for @ Habeas Corpus — Arguments on this Question,
which is decided against them— A Parliament called in 1628 — Petition of
Right — King's Reluctance to grant it — Tonnage and Poundage disputed —
Kingr dissolves Parliament — Religious Differences — Prosecution of Purilans
by Lancroff — Growth of High-Church Tenels — Differences as to the Ob-
servance of Sunday — drminian Controversy — State of Catholics under James
— Jealowsy of the Court's Favour towards them — Unconstitutional Tenels
prromulgated by the High-Church Party — General Remarks,

Cuarres the First had much in his character very suitable
to the times in which he lived, and to the spirit of the people
he was to rule; a stern and serious deportment, a disin-
clination to all licentiousness, and a sense of religion that
seemed more real than in his father.® These qualities we
might suppose to have raised some expectation of him, and
to have procured at his accession some of that popularity
which is rarely withheld from untried princes. Yet it does
not appear that he enjoyed even this first transient sunshine
of his subjects’ affection. Solely intent on retrenching” the
excesses of prerogative, and well aware that no sovereign
would voluntarily recede from the possession of power, they
seem to have dreaded to admit into their bosoms any senti-
ments of personal loyalty which might enervate their resolu-
tion. And Charles took speedy means to convince them
that they had not erred in withholding their confidence.

* The gencral temperance and chastity  som, p. 65. 1 am aware that he was not

of Charles, and the effect those virtues
had in reforming the outward face of the
court, are attested by many writers, and
especially by Mrs. Hutchinson, whose
good word he would not have undeserv-
edly obtained. Mem. of Col. Hutchin-

the perfect saint as well as martyr which
his panegyrists represent him to have
been; but it is an unworthy office, even
for the purpose of throwing ridicule on
exaggerated praise, to turn the microscope
of history on private life,
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Elizabeth in her systematic parsimony, James in his averse-
ness to war, had been alike influenced by a consciousness that
want of money alone could render a parliament formidable to
their power. None of the irregular modes of supply were
ever productive L-nmlgh to compensate for the clamour they
occasioned ; after impositions and benevolences were ex-
hausted, it had always been found necessary, in the most
arbitrary times of the Tudors, to fall back on the represent-
atives of the pen]ﬂe. But Charles succeeded to a war, at
least to the preparation of a war, rashly undertaken thmugh
his own weak compliance, the arrogance of his favourite, and
the generous or fanatical zeal of “the last parliament. He
would have perceived it to be manifestly lrnpuabxh]u if he had
been capable of understanding his own position, to continue
this war without the constant assistance of the house of com-
mons, or to obtain that assistance without very costly sacrifices
of his royal power. It was not the least of this monarch’s
imprudences, or rather of his blind compliances with Buck-
ingham, to have not only commenced hostilities against Spain
which he might easily have avoided *, and persisted in them
for four years, but entered on a fresh war with France,
though he had abundant experience to demonstrate the im-
possibility of defraying its charges.

The first parliament of this reign has been severely cen-
sured on account of the penurious supply it doled ;e
out for the exigencies of a war, in which its prede- “'*
cessors had involved the king. I will not say that this re-
]:-rﬂﬂfh is wholly unfounded. A more liberal pr ﬂceedlng, if
it did not obtain a remprm:a] concession from the king, would
have put him more in the wrong. But, according to the
common practice and character of all such assemblies, it was
preposterous to expect subsidies equal to the occasion, until a
foundation of eonfidence should be laid between the erown
and parliament. The commons had begun probably to repent
of their hastiness in the preceding year, and to discover that
Buckingham and his pupil, or master (which shall we say?),

* War had not been declared at much more set upon it than his subjeets.
Charles’s aceession, nor at the dissolution Hume and all his schoel keep this out of
of the first parliament. 1In faet, he was sight,

B B4
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had conspired to deceive them.* They were not to forget
that none of the chief grievances of the last reign were yet
redressed, and that supplies must be voted slowly and con-
ditionally if they would hope for reformation. Henee they
made tllu?l gmnt of tonnage and ]mlmﬂag‘e to last but for a
year instead of the king’s life, as had for two centuries been
the practice ; on which account the upper house rejected the
bill.+  Nor would they have refused a further supply, beyond
the two subsidies (about 14.0,000L) which they had granted,
had some tender of redress been made by the crown ;
and were actually in debate upon the matter, wiu,u
mterrupted by a sudden dissolution.

\ﬂthmg could be more evident, by the experience of the
late reign as well as by observing the state of public ":iIHIIt
than that hasty and premature dissolutions or ]:-mmgatluna of
parliament served but to aggravate the crown’s embarrass-
ments. Every successive house of eommons inherited the
feelings of its predecessor, without which it would have ill
represented the prevalent humour of the nation. The same
men, for the most part, came again to parliament more irri-
tated and desperate of reconciliation with the sovereign than
before. Even the politic measure, as it was fancied to be,
of excluding some of the most active members from seats in
the new assembly, by nominating them sherifts for the year,
failed altogether of the expected success; as it naturally must
in an age when all ranks partook in a common enthubmsm.g

1tz dissolu-
tion.

* Hume has disputed this, but with
little success, even on his own showing,
He observes, on an assertion of Wilson,
that Buckingham lost his popularity after
Bristol arrived, because he proved that
the former, while in Spain, had professed
himself a papist,—that it is false, and
was never said by Bristol. Tt is singular
that Hume should know so positively
what Bristol did not say in 1624, when
it is notorious that he said in parliament
what nearly comes to the same thing in
1626, See a curious letter in Cabala,
p. 224., showing what a combination had
been formed against Buckingham, of all
deseriptions of malecontents.

+ Parl, Hist. vol. ii. p. 6.

I Id. ss.

% The language of lord-keeper Coven-

try in opening the session was very ill-
ealeulated for the spirit of the commons:
“ If we consider aright, and think of that
incomparable distance between the su-
preme height and majesty of a mighty
manarch and the submissive awe and
lowliness of loyal subjects, we cannot but
receive exceeding comfort and content-
ment in the frame and constitution of
this highest court, wherein not only the
prelates, nobles, and grandees, but the
commons of all degrees, have their part ;
and wherein that high majesty doth de-
scend to admit, or rather to_invite, the
humblest of his subjects to conference
and counsel with him,” &e. He gave
them a distinet hint afterwards that they
must not expect to sit long.  Parl. Hist.
39,
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Hence the prosecution against Buckingham, to avert which
Charles had dissolved his first parliament, was commenced
with redoubled vigour in the second. It was too late, after
the precedents of Bacon and Middlesex, to dispute the right
of the commons to impeach a minister of state. The kmg,
however, anticipating their resolutions, after some sharp
speeches (mhr had been uttered against his favourite, sent a
message that he would not allow any of his servants to be
questioned among them, much less such as were of eminent
place and near unto him. He saw, he said, that some of
them aimed at the duke of Buckinghnm, whom, in the last
parliament of his father, all had eombined to honour and re-
spect, nor did he know what had happened since to alter their
affections; but he assured them that the duke had done nothing
without his own special direction and appointment. - :
This haughty message so pmvukt-d the commons :.r:i::‘ff:ﬂ'..gf
that, having no express testimony against Burkmg :
ham, they came to a vote that common fame is a good ground
of proceeding either by inquiry, or presenting the complaint
to the king or lords ; nor did a speech from the lord- kvepvr,
severely rating their presumption, and requiring on the king’s
behalf that they should punish two of their members who had
given him offence h:, insolent discourses in the house, lest he
should be compelled to use his royal authority against them ;
nor one from the king himself, hlddmg them ¢ renumher
that Prll‘]l;llllﬂllt-‘: were altogether in his power for their call-
ing, sitting, and dissolution; therefore, as he found the fruits
of them good or evil, they were to continue to be or not
to be,”* tend to pacify or to intimidate the assembly. They
except with us. In foreign countries

the people look not like ours, with store
of flesh on their backs ; but like ghosts,

* Parl. Hist, 60, 1 know of nothing
under the Tudors of greater arrogance
than this language. Sir Dudley Carleton,

accustomed more to foreign negotiations
than to an English house of commons,
gave very just offence by descanting on
the misery of the people in other coun-
tries. *“ He cautioned them not to make
the king out of love with parliaments by
incroaching on his prerogative; for in
his messages he had told them that he
must then use new councils,. In all
Christian kingdoms there were parlia-
ments aneiently, till the monarchs, seeing
their turbulent spirits, stood upon their
prerogatives, and overthrew them all,

being nothing but skin and bones, with
some thin cover to their nakedness, and
wearing wooden shoes on their feet; a
misery beyond expression, and that we
are yet free from ; and let us not lose the
repute of a free-born nation by our tur-
buleney in parliament.” Rushworth,

This was a hint, in the usual arrogant
style of courls, that the libertics of the
people depended on favour, and not on
their own determination to maintain
them.
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addressed the king in very decorous language, but asserting
¢ the ancient, constant, and undoubted right and usage of
parliaments to question and complain of all persons, of what
degree soever, found grievous to the commonwealth, in abus-
ing the power and trust committed to them by their sove-
reign.”  The duke was accordingly impeached at the bar
of the house of peers on eight articles, many of them pruh*a.hl:,
well-founded ; 3 yet as the commons heard no evidence in sup-
port of tht-m, it was rather unreasonable in them to request
that he might be eommitted to the Tower.

In the conduct of this impeachment, two of the managers,
sir John Eliot and sir Dudley Digges, one the most illus-
trious confessor in the cause of liberty whom that time
produced, the other a man of much ability and a useful
supporter of the popular party, though not free from some
oblique views towards pnmmtmn, gave such offence by words
spoken, or alleged to be spoken, in derogation of his nnjestv’ s
honour, that they were committed to the Tower. The com-
mons of course resented this new outrage. They resolved
to do no more business till they were righted in their privi-
leges. They denied the words imputed to Digges; and,
thirty-six peers asserting that he had not spoken them, the
king admitted that he was mistaken, and released both their
members.* He had already broken in upon the

T b o Arbitrary
privileges of the house of lords, by committing the procesing
earl of Arundel to the Tower during the session; €0

not upon any political charge, but, as was commonly

surmised, on account of a marriage which his son had made
with a ]ad}' of royal blood. Such private offences were suf-
ficient in those arbitrary reigns to expose the subject to inde-
finite imprisonment, if not to an actual sentence in the star-
chamber. The lords took up this detention of one of their

* Parl. Hist. 119.  Hatsell, i. 147.
Lords' Journals. A few peers refused to
join in this,

Dr. Lingard has observed that the
opposition in the house of lords was
headed by the earl of Pembroke, who
had been rather conspicuous in the late
reign, and whose character is drawn by
Clarendon in the first book of his history.
He held ten proxies in the king's first

parliament, as Buckingham did thirteen.
Lingard, ix. 328. In the sccond Pem-
broke had only five, but the duke still
came with thirteen. Lords' Journals,
p- 491.  This enormous accumulation of
suffrages in one person led to an order
of the house, which is now its established
regulation, that no peer can hold more
than two proxies Lords' Journals,
p. 507,
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Imnnd}, and after formal examination of precedents by a com-
mittee, came to a resolution, ¢ that no lord of parll.unent
the parliament sitting, or within the usual times of privilege
of parliament, is to be imprisoned or restrained without sen-
tence or order of the house, unless it be for tre’mnn or felony,
or for refusing to give surety for the peace.” This assertion
of privilege was manifestly warranted by the co-extensive
liberties of the commons. After various messages between
the king and lords, Arundel was ultimately set at liberty.*
This infringement of the rights of the peerage was ac-
(‘ump'mmd by another not less injurious, the refusal
of a writ of summons to the earl of Bristol. The
lords were justly tenacious of this unque‘stmlmble prlvllege
of their order, without which its constitutional dlgmty and
independence could never be maintained. Whatever nregu-
larities or uncertainty of legal principle might be found in
earlier times as to persons :unmmned nnly by writ without
patents of creation, econcerning whose hereditary peerage
there is much reason to doubt, it was beyond all controversy
that an earl of Bristol holding his [l].t_',“mtv by patent was en-
titled of right to attend par]mment The house necessarily
insisted upon Bristol’s receiving his summons, which was
sent him with an injunetion not to comply with it by taking
his place. But the %pilited earl knew that the king’s consti-
tutional will expressed in the writ uught to outwmgh his
private command, and laid the secretary’s letter before the
house of lords. The kmg prevented any further interference
in his behalf by causing articles of charge to be exhibited
against him by the attorney-general, whereon he was com-
mitted to the Tower. These assaults on the pride and con-
sequence of an aristocratic assembly, from whom alone the
king could expect effectual support, display his unfitness not
only for the government of England, but of any other nation,
Nor was his conduct towards DBristol less oppressive than
impolitic. If we look at the harsh and indecent employment
-of his own authﬂnt}r and even testimony, to influence a
eriminal process against a man of approved and untainted
worth t, and his sanction of charges which, if Bristol’s de-

and Bristol.

* Parl. Hist. 125. Hatsell, 141. too severely on Bristol's conduoet, vol. ii.
t Mr. Brodie has commented rather p.109. That he was “actuated merely
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fence be as true, as it is now generally admitted to be, he
must have known to be unfounded, we shall hardly concur
with those candid persons who helleve that Charles would
have been an excellent prince in a more absolute monarchy.
Nothing in truth ean be more preposterous than to maintain,
like Clarendon and Hume, the mtegriry and innocence of
lord Bristol, together with the sincerity and humanity of
Charles the First. Such inconsistencies betray a determina-
tion in the historian to speak of men accﬂrdmg to his precon-
ceived affection or pre_],udlce, without so much as attempting
to reconcile these sentiments to the facts which he can neither
deny nor excuse.*

T]:mugh the lords petitioned against a dissolution, the king
was determined to protect his favourite, and rescue himself
from the importunities of so refractory a house of commons.t
Perhaps he had already taken the resolution of governing

by motives of self-agrandizement,” is
surely not apparent; though be might
be more partial to Spain than we may
think right, or even though he might
have some bias towards the religion of
Rome. The last however is by no means
proved ; for the king's word is no proof
in my eyes.

* See the proceedings on the mutual
charges of Buckingham and Bristol in
Rushworth, or the Parliamentary His-
tory. Charles's behaviour is worth no-
ticing. He sent a message to the house,
desiring that they would not comply with
the earl's request of being allowed coun-
sel ; and yielded ungraciously, when the
lords remonstrated against the prohibition.
Parl. Hist. 97. 132. The attorney-gene-
ral exhibited articles against Bristol as to
facts depending in great measure on the
king's sole testimony. Bristol petitioned
the house “to take into consideration of
what consequence such a precedent might
be; and thereon most humbly to move
his majesty for the declining, at least, of
his majesty’s accusation and testimony.”
1d. 98. The house ordered two questions
on this to be put to the judges: 1. Whe-
ther, in case of treason or felony, the king’s
testimony was to be admitted or not? 2,
Whether words spoken to the prinee, who
is after king, make any alteration in the
case ? They were ordered to deliver their
opinions three days afterwards. But

when the time came, the chief justice in-
forined the house that the attorney-ge-
neral had communicated to the judges
his majesty’s pleasure that they should
forbear to give an answer. Id. 103. 106.

Hume says, * Charles himself was
certainly deceived by Buckingham, when
he corroborated his favourite's narrative
by his testimony.” But no assertion can
be more gratuitous ; the supposition in-
deed is impossible.

4 Parl. Hist. 193. If the following
letter is accurate, the privy-council them-
selves were against this dissolution: —
“ Yesterday the lords sitting in council
at Whitehall to argue whether the par-
liament should be dissolved or not, were
all with one voice against the dissolution
of it; and to-day, when the lord-keeper
drew out the commission to bave read it,
they sent four of their own body to his
majesty to let him know how dangerous
this abruption would be to the state, and
beseech him the parliament might sit but
two days— he answered ; Not a minute.”
15 June, 1626. Mede's Letters, ubi
supri. The author expresses great alarm
at what might be the consequence of this
step. Mede ascribes this to the council ;
but others, perhaps more probably, to
the house of peers. The king's expres-
sion, “not a minute,"” is mentioned by
several writers,
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without the concurrence of parliaments, thﬂug‘h he was
induced to break it the ensuing year. For the commons
having delayed to pass a bill for the five subsidies which they
had voted in this session till they should obtain some satisfac-
tion for their complaints, he was left without any regular
supply. This was not wholly unacceptable to some of his
counsellors, and probably to himself ; as affording a pretext
for those unauthorised demands which the advocates of arbi-
trary prerogative deemed more consonant to the
monarch’s honour. He had issued letters of privy
seal, after the former parliament, to those in every
county, whose names had been returned by the lord lieu-
tenant as most capable, mentmmng the sum tha}r were
required to lend, with a promise of repayment in eighteen
months.® This specification of a particular sum was reckoned
an unusual encroachment, and a manifest breach of the statute
against arbitrary benevolences ; especially as the names of
those who refused compliance were to be returned to the
council.  But the government now ventured on a still more
outrageous stretch of power. They first attempted to per-
suade the people that, as subsidies had been voted in the
house of commons, they should not refuse to pay them,
though no bill had been passed for that purpose. But a
tumultuous cry was raised in Westminster-hall from those
who had been convened, that they would pay no subsidy but
by authority of parliament.t This course, therefore, was

Loan de-
manded by
the king.

* Rushworth, Kennet,

+ Mede's Letters— On Monday the
judges sat in Westminster-hall to per-
suade the people to pay subsidies; but
there arose a great tumultuous shout
amongst them: ©A parliament! a par-
liament | else no subsidies !* The levying
of the subsidies, verbally granted in par-
liament, being pmpuunrt}c:l to the subsidy
men in Westminster, all of them, saving
some thirty among five thousand (and
they all the king's servants), cried, © A
parliament ! a parliament!’ &e. The
same was done in Middlesex on Monday
also, in five or six places, but far more
are said to have refused the grant. At
Hicks's-hall the men of Middlesex as-
sembled there, when they bhad heard
a speech for the purpose, made their

obeisance ; and so went out without any
answer affirmative or negative. In Kent
the whole county denied, saying that
subsidies were matters of too high a na-
ture for them to meddle withal, and that
they durst not deal therewith, lest, here-
after, they might be called in question.”
July 22. et post. In Harleian MSS.
vol. xxxvii. fol. 192, we find a letter
from the king to the deputy lieutenants
and justices of every county, informing
them that he had dissolved the last par-
liament because the disordered passion
of some members of that house, contrary
to the gand inclination of the greater
and wiser sort of them, had frustrated
the grant of four subsidies, and three fif-
teenths, which they had promised; he
therefore enjoins the deputy lieutenants
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abandoned for one hardly less unconstitutional. A general
loan was demanded from every subject, according to the rate
at which he was assessed in the last subsidy. The com-
missioners appointed for the collection of this loan received
private instrut.:tim:s to require not less than a certain propor-
tion of each man’s property in lands or goods, to treat
wlmratﬁl}r with every one, to examine on oath such as should
refuse, to certify the names of refractory persons to the privy
council, and to admit of no excuse for abatement of the sum
required. *

This arbitrary taxation (for the name of loan eould not
disguise the extreme un})n}lnhiht}r that the money would be
repaid), so general and systematic as well as so weighty,
could not be endured without eshhhshmg a precedent that
must have shortly put an end to the existence of parliaments.
For, if those assemblies were to meet only for the sake of
pouring out stupid flatteries at the foot of the throne, of
humbly tendering such supplies as the ministry should sug-
gest, or even of hinting at a few subordinate grievances
which touched not the king’s prerogative and absclute control
in matters of state— functions which the Tudors and Stuarts
were well pleased that they should exercise — if every re-
monstrance was to be checked by a dissolution, and chastised
by imprisonment of its promoters, every denial of subsidy to
furnish a justification for extorted loans, our free-born high-
minded gentry would not long have brooked to give their
attendance in such an ignominious assembly, and an anhsh
parliament would have become as idle a mm,kerjr of national
representation as the cortes of Castile. But this kingdom
was not in a temper to put up with tyranny. The king’s
advisers were as little disposed to recede from their attempt.
They prepared to enforce it by the arm of power.t The

to cause all the troops and bands of
the county to be mustered, trained, and
ready to march, as he is threatened with
invasion ; that the justices do divide the

formed who are well affected to our ser-
viee, and who are otherwise.” July 7.
1626. It is evident that the pretext of
invasion, which was utterly improbable,

county into districts, and appoint in
each able persons to collect and reccive
moneys, promising the parties to employ
them in the common defence; to send a
list of those who contribute and those
who refuse, “that we may hereby be in-

was made use of in order to shelter the
king's illegal proceedings.

* Rushworth's Abr. i. 270

1+ The 521st volume of Hargrave MSS,
p- 300., contains minutes of a debate at
the couneil-table during the interval be-
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common people who refused to contribute were impressed to
serve in the navy. The gentry were bound by re-

Several com-

- . itted fi
cognizance to appear at the council-table, where Efﬂ:l-qlt} o
- ® contribute.
many of them were committed to prison.* Among They sue
5 = for a habeas
these were five knights, Darnel, Corbet, Earl, corpus.

Heveningham, and Hampden, who sued the court of king’s
bench for their writ of habeas corpus. The writ was grantetl ;
but the warden of the Fleet made return that they were de-
tained by a warrant from the privy-council, informing him of
no particular cause of imprisonment, but that they were com-
mitted by the special command of his majesty. This gave
rise to a most important question, whether such a return was
sufficient in law to justify the court in remitting the parties
to custody. The fundamental immunity of English subjects
from arbitrary detention had never before been so fully can-
vassed ; and it is to the discussion which arose out of the
case nf these five gentlemen that we owe its continual asser-
tion by parliament, and its ultimate establishment in full
practical efficacy by the statute of Charles II. It was argued
with great ability by Noy, Selden, and other eminent lawyers,
on behalf of the claimants, and by the attorney-general Heath
for the erown.

The counsel for the prisoners grounded their demand of
liberty on the original basis of Magna Charta ;

thE Arguments
on this

twenty-ninth section of which, as is well known,

tween the second and third parliaments
of Charles, taken by a councillor. It was
proposed to lay an exeise on beer; others
suggested that it should be on malt, on
account of what was brewed in private
houses. It was then debated “how to
overcome difficulties, whether by persua-
sion or force. Persuasion, it was thought,
would not gain it; and for judicial
courses, it would not hold against the
subjeect that would stand upon the right
of his own property, and against the fun-
damental econstitutions of the kingdom.
The last resort was to a proclamation;
for in star-chamber it might be punish-
able, and thereupon it rested.” There
follows much more; it secemed to be
agreed that there was such a necessity as
might justify the imposition ; yet a sort
of reluctance is visible even among these
timid councillors. The king pressed it
forward much. In the same volume,

question.

P: 393., we find other proceedings at the
council-table, whereof the subject was
the censuring or punishing of some one
who had refused to contribute to the loan
of 1626, on the ground of its illegality.
The highest language is held by some of
the conclave in this debate.

Mr. I¥'Israeli has collected from the
same copious reservoir, the manuscripts
of the British Museum, several more
illustrations both of the arbitrary pro-
ceedings of the council, and of the bold
spirit with which they were resisted,
Curiosities of Literature, New Serics,
iii. 381. But this ingenious author is
too much imbued with ©the monstrous
faith of many made for one,” and sets
the private feelings of Charles for an un-
worthy and dangerous minion above the
liberties and interests of the nation.

* Rushworth, Kennet.
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provides that “no free man shall be taken or imprisoned
unless by lawful judgment of his peers, or the law of the
land.” "This prmuple hm.'mg been frequently transgressed
'hv the king’s privy council in earlier times, statutes had been
repeatedly enacted, independently of the genpml confirmations
of the charter, to redress this material grievance. Thus in
the 25th of Edward IIL. it is provided that “no one shall be
taken by ]]Etltlml or suggestion to the king or his counsel,
unless it be (2. e. but only) by indictment or presentment, or
lu,r writ 0r1=1‘|lm.] at the common law.” And this is "lgdm
enacted three years afterwards, with little variation, and once
again in the course of the same reign. It was never under-
stood, whatever the loose language of these old statutes
might suggest, that no man could be kept in custody upon a
criminal clmrgp before indictment, which would have afforded
too great security to offenders. But it was the regular prac-
tice that every warrant of commitment, and every return by
a gaoler to the writ of habeas cor pus, must express the
nature of the charge, so that it might appear whether it were
no legal offence ; in which case the party must be instantly
set at liberty ; or one for which bail ought to be taken ; or
one for which he must be remanded to prison. It appears
also to have been admitted withont controversy, though not
perhaps according to the strict letter of law, that the privy-
council might commit to prison on a criminal charge, since
it seemed preposterous to deny that power to those intrusted
with the care of the commonwealth which every petty ma-
gistrate enjoyed. But it was contended that they were as
much bound as every petty magistrate to assign such a cause
for their commitments as might enable the court of king’s
bench to determine whether it should release or remand the
prisoner brought before them by habeas corpus.

The advocates for this principle alleged several precedents,
from the reign of Henry VIL. to that of James, where persons
committed by the council generally, or even by the special
command of the king, had been admlt'ted to bail on their
habeas corpus. ¢ But I conceive,” said one of these, ¢ that
our case will not stand upon precedent, but upon the funda-
mental laws and statutes of this realm; and though the
precedents look one way or the other, t]ie}r are to be brought
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back unto the laws by which the kingdom is governed.” He
was aware that a pretext might be found to elude most of his
precedents. The warrant had commonly declared the party
to be charged on suspicion of treason or of felony ; in which
:ase he would of course be bailed by the court. Yet in some
of these instances the words ¢ by the king’s special command,’
were inserted in the commitment; so that they served to
repel the pretension of an arbitrary right to supersede the
law by his personal authority. Ample proof was brought
from the old law books that the king’s command ecould not
excuse an illegal act. “If the king command me,” said one
of the _]udg‘(*-; under Henry VI., ¢ to arrest a man, and I
arrest him, he shall have an action of false lIIIl‘.lllb(lIlIn{'l].t
against me, though it were done in the king’s presence.’
¢ le kmg, said chief justice Markham to Edward IV.,

cannot arrest a man upon suspicion of felony or tlen.wu,
as any of his subjects may ; because if he should wrong a
man by such arrest, he can have no remedy fL_{amst him.”
No verbal order of the king, nor any under his sign manual
or privy signet, was a command, it was contended by Selden,
which the law would wmg‘llm- as sufficient to arrest or
detain any of his subjects ; a writ duly issued under the seal
of a court being the only language in which he could signify
his will.  They urgetl farther that, even if the first commit-
ment by the kmn s command were lawful, yet when a party
had continued in prison for a reasonable time, he should be
brought to answer, and not be indefinitely detained ; liberty
being a thing so favoured by the law that it will not suffer
any man to remain in confinement for any longer time than
of necessity it must.

To these ]ﬂmtlinga for liberty, Heath, the attorney-gene-
ral, replied, in a speech of considerable ability, full of those
high principles of prerogative which, tr amp]mg as it were on
all statute and precedent, seemed to tell the judges that they
were pla(:erl there to obey rather than to determine. ¢ This
commitment,” he says, “is not in a legal and ordinary
way, but by the qp{:ua] command of our Iﬂrd the king, which
lIIli.I'llE::u not only the fact dune, but so extraordinarily done,
that it is nuturmus]y his majesty’s immediate act and will
that it should be so.” He alludes afterwards, though some-

YOL. I. il
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what obscurely, to the king’s absolute power, as contra-
distinguished from that according to law; a favourite dis-
tinetion, as I have already Gb‘-‘-El‘\‘ed with thE supporters of
despotism. ¢ Shall we make enquiries,” he says, * whether
his commands are lawful ? — who shall call in question the
stice of the king’s actions, who is not to give account for
them ?” He argues from the legal maxim that the king can
do no wrong, that a cause must e presumed to exist for the
commitment, though it be not set forth. He adverts with
more sueccess to the number of papists and other state-pri-
soners, detained for vears in custody for mere political
jealousy. ¢ Some there were,” he says, “in the Tower who
were put in it when very young ; should the]r bring a habeas
corpus, would the court deliver them ? Passing next to
the precedents of the other side, and condescending to admit
their validity, however contrary to the tenor of his former
argument, he evades their apphuatwn by such distinctions as
I have already mentioned.

The judges behaved during this great cause with apparent
whichis de- moderation and sense of its importance to the sub-
them. jeet’s freedom. Their decision, however, was in
favour of the crown; and the prisoners were remanded to
custody. In pronouncing this judgment the chief justice,
sir Nicholas Hyde, avoiding the more extravagant tenets of
absolute munarth}, took the narrower line of denying the
application of those precedeuts, which had been alleged to
show the practice of the court in bailing persons committed
by the king’s special command. He endeavoured also to
prove that, where no cause had been E}.pramd in the warrant,
except such command as in the present instance, the judges
had always remanded the parties; but with so little success,
that I cannot perceive more than one case mentioned by
him, and that above a hundred years old, which supports this
doctrine. The best authont}r on which he had to rely, was
the resolution of the judges in the 34th of Elizabeth, published

in Anderson’s Reports.* For, though this is not gramma-

* Sceabove, in chap. v. Coke himself, but that he had misgrounded ]:I_is opinion
while chief justice, bad held that one wupon a certain precedent, which being
committed by the privy-council was not nothing to the purpose, he was now as-
bailable by any eourt in England. Parl. sured his opinion was as little to the pur-
Hist. 310. He had nothing to say when pose. Id 325. State Trials, iii. 81,
pressed with this in the next parliament,
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tically worded, it seems impossible to doubt that it acknow-
]edges the special command of the king or the authority of
the prrﬂ, -council as a [H}le to be such sutheient warrant for
a commitment as to require no further cause to be expressed,
and to prevent the judges from discharging the party from
custody, either absolutely or upon bail. Yet it was evidently
the consequence of this decision, that every statute from the
time of Magna Charta, designed to protect the ])t*rmmﬂ
liberties of Englishmen, hv-:aum a dead letter; since the
insertion of four words in a warrant (per speciale mandatum
regis), which might become matter of form, would control
their remedial efficacy. And this wound was the more
deatlh', i that the notorious cause of these gentlemen’s im-
prisonment was their withstanding an lllmml exaction of
money. Every thing that distinguished our constitutional
laws, all that rendered the name of England valuable, was
at stake in this issue. If the judgment in the case of ship-
money was more flagrantly iniquitous, it was not so exten-
ane]v destructive as the present.*

Neither these measures, however, of illegal severity
towards the uncompliant, backed as they were by a timid
court of justice, nor the exhortations of a more prostitute and
shameless band of churchmen, could divert the nation from
its cardinal point of faith in its own prescriptive franchises.
To call another [mrhamant appeared the nnly ]}THLU- T
cable means of raising money for a war, in which mf’fﬂ i
the king persisted with great impolicy or rather
blind trust in his favourite. He consented to this with
extreme unwillingness.t Previously to its assembling, he
released a considerable number of gentlemen and others who
had been committed for their refusal of the loan. These
were, in many cases, elected to the new parliament ; coming
thither with just indignation at their country’s wrongs, and
pardonable resentment at their own. No year, indeed,
within the memory of any one living, had witnessed such
violations of publlc hbert} as 1627. Charles seemed born to
carry into daily practice those theories of absolute power

* State Trials, iii. 1—234. Parl. Hist. a parliament, the king said, he did abo-
246, 259, &e. Rushworth. minate the name. Mede's Letters, 30th
1 At the council table, some proposing  Sept. 1626.
oo 2
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which had been promulgated from his father’s lips. Even
now, while the writs were out for a new ]mrlimuem,
commissioners were appointed to raise money ¢ by uupnm-
tions or otherwise, as they should find most convenient in a
case of such inevitable necessity, wherein form and circum-
stance must be dispensed with rather than the substance be
lost and hazarded*;” and the levying of ship-money was
already debated in the council. Anticipating, as indeed was
natural, that this house of commons would correspond as ill
to the king’s wishes as their predecessors, his advisers were
preparing schemes more congenial, if they could be rendered
effective, to the spirit in which he was to govern. A con-
tract was entered into for transporting some troops and a
considerable quantity of arms from Flanders into England,
under circumstances at least highly suspicious, and which,
combined with all the rest that appears of the court I}nlu v at
that time, leaves no great doubt on the mind that they were
designed to keep under the people, while the business of con-
tribution was going forward.t Shall it be imputed as a
reproach to the Cokes, the Seldens, the Glanvils, the Pyms,
the Eliots, the Philipses, of this famous ]mrhament that they
endeavoured to devise more effectual restraints than the law
had hitherto imposed on a prince who had snapped like
bands of tow the ancient statutes of the land, to remove
from his presence counsellors, to have been misled by whom
was his best apology, and to subject him to an entire depend-
ence on his people for the expenditure of government, as the
surest pledge of his obedience to the laws ?

The principal matters of complaint taken up by the com-
mons in this session were, the exaction of money under the
name of loans; the commitment of those who refused com-
pliance, and the late decision of the king’s bench, rmn’mdmg
them upon a habeas corpus ; the billeting of soldiers on pri-
vate persons, which had occurred in the last year, whether
for convenience or for _purposes of intimidation and annoy-
ance; and the commissions to try military offenders by
martial law—a procedure necessary within certain limits to

* Rushworth, Mede's Lettersin Harl, part. ii. 217.  See what is said of this by
M SS. passim, Mr. Brodie, ii. 158,
1 Rushworth's Abr. i. 304, Cabala,
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the discipline of an army, but unwarranted by the constitution
of this country which was little used to any regular forces,
and stretched by the arbitrary spirit of the Lmn s adminis-
tration beyond all bounds.* These four grievances puuon o
or abuses form the foundation of the Petition of ™
Hl*rht presented by the commons in the shape of a declara-
tory statute. Charles had recourse to many sub-
terfuges in hopes to elude the passing of this law ;
rather perhaps through wounded pride, as we may
;mlge from his subsequent conduet, than much apprehension
that it would create a serious impediment to his despotic
schemes. He tried to persuade them to dcquiesw in his
rmeﬂ [IN}IIII‘«L not to arrest any one without Jli‘sl'. Cause, or in
a ‘:llll!}]ﬂ confirmation of the Great Charter and other statutes
in favour of liberty. The peers, too pliant in this instance
to his wishes, and half receding from the patriot banner they
had ]}ltt‘.]}' jt}iued, lent him their aid by proposing amend-
ments (insidious in those who suggested them, though not
in the body of the house), which the commons firmly
rejected.t  Even when the bill was tendered to him for that
assent, which it had been necessary for the last two centuries
that the king should grant or refuse in a word, he returned
a long and equivocal answer, from which it could only be
collected that he did not intend to remit any portion of what
he had claimed as his prerogative. But on an address from
both houses for a more ex-l:-Iicit answer, he tlmug]lt fit to
consent to the bill in the usual form. The commons, of

The king's
reluctance
to grant it.

* A commission addressed to lord cion of being corrupted. Tor that he

Wimbleton, 28th Dee. 1625, empowers
him to proceed against soldiers or disso-
lute persons joining with them, whe
should ecommit any robberies, &e. which
by martial law ought to be punished with
death, by such summary course as is
agreeable to martial law, &c.  Ilymer,
xviii. 254, Another, in 1626, may be
found, p. 765. It is unnecessary to point
out how unlike these commissions are to
our present mutiny bills.

1 Bishop Williams, as we are informed
by his biographer, though he promoted
the petition of right, stickled for the
additional elause adopted by the lords,
reserving the king's sovereign power;
which very justly exposed him to suspi-

ccC

was so is most evident by what follows;
where we are told that he had an inter-
view with the duke of Buckingham,
when they were reconciled ; and “his
grace had the bishop's consent with a
little asking, that he would be his grace’s
faithful servant in the next session of
parliament, and was allowed to hold up
a seeming enmity, and his own popular
estimation, that he might the sooner do the
work.” Hackett's Life of Williams, p. 77.
80. With such instanees of baseness and
treachery in the public men of this age,
surely the distrust of the commons was
not so extravagant as the school of Hume
pretend.

3
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whose harshness towards Charles his advocates have said so
much, immediately ]}'iS*‘-SP(l a bill for granting five subsidies,
about 350,000/ ; a sum not too great for the wealth of the
kingdom or for his exigencies, but considerable according to
the precedents of former times, to which men naturally
look.*

The sincerity of Charles in thus according his assent to
the Petition of nght may be estimated by the following very
remarkable conference which he held on the subject w 1t]t his
judges.  Before the bill was passed, he sent for the two chief
justices, Hyde and Richardson, to Whitehall ; and pro-
pounded eertain questions, directing that the other Judges
should be assembled in order to answer them. The first
question was,  Whether in no case whatsoever the king
may not commit a subject without showing cause?” To
which the judges gave an answer the same {Lw under their
hands, which was the next day presented to s 111119-:1,? by
the two chief justices in these words: ¢ We are of npmum
that, by the general rule of law, the cause of commitment
by his majesty ought to be shown ; yet some cases may re-
quire such secrecy, that the king may commit a suh}ect with-
out showing the cause for a convenient time.” The king
then delivered them a second question, and required them to
keep it very secret, as the former: ¢ Whether, in case a
habeas corpus be brought, and a warrant from the king
without any general or special cause returned, the judges
ought to deliver him before they understand the cause from
the king?” Their answer was as follows: ¢ Upon a habeas
corpus brought for one committed by the king, if the cause
be not specially or generally returned, so as the court may
take knowledge thereof, the party ought by the general rule
of law to be delivered. But, if the case be such that the same

* The debates and conferences on this hear counsel for the crown. One of

momentous subject, especially on  the
article of the habeas corpus, occupy near
two hundred columns in the New Par-
liamentary Histery, to which I refer the
reader.

In one of these conferences, the lords,
observing what a prodigious weight of
legal ability was ntra;reg on the side of
the petition, very fairly determined to

these, serjeant Ashley, having argued in
behalf of the prerogative in a high tone,
such as had been usual in the late reign,
was ordered into custody ; and the lords
assured the other house, that he had no
authority from them for what he had
said, 1d. 327. A remarkable proof of
the rapid growth of popular principles !
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requireth secrecy, and may not presently be disclosed, the
court in discretion may forbear to deliver the prisoner for a
convenient time, to the end the court may be advertised of
the truth thereof.” On receiving this answer, the king pro-
posed a third question: ¢ Whether, if the king grant the
commons’ petition, he doth not thereby exclude himself from
committing or restraining a subject for any time or cause
whatsoever, without -,]mwmg a cause?” The judges re-
turned for answer to this lmpnrt:mt query : * Every law,
after it is made, hath its exposition, and so this petition and
answer must have an exposition as the case in the nature
thereof shall require to stand with justice ; which is to be
left to the courts of justice to determine, which canmot par-
ticularly be discovered until such case shall h'a;}peu And
1lth0ugh the ]Jetltlun be granted, there is no fear of conclu-
sion as is intimated in t]'ll:‘ question.” *

The king, a very few days afterwards, gave his first
answer to the Petition of Right.  For even this indirect
promise of compliance, which the judges gave him, did not
relieve him from 1p]11ehenﬁmna that he nuoht lose the pre-
rogative of arbitrary commitment. And thuug]a, after being
beaten from this evasion, he was {'umppiled to accede in
general terms to the petition, he had the insincerity to circu-
]Eltl‘ one thousand five hundred copies of it thrmzrrh the coun-
try, after the prﬂmﬂatmn, with his first answer 'mm?\t'tl an
attempt to deceive without the possibility of success.t But
instances of such ill faith, accumulated as they are thr nu}_{h
the life of Charles, render the assertion of his sincerity a
proof either of historical ignorance, or of a want of moral
delicacy.

The Petition of Right, as this statute is still called, from
its not being drawn in the common form of an act of parlia-
ment, after reciting the various laws which have established
certain essential privileges of the subject, and enumerating
the violations of them which had recently occurred, in the
four points of illegal exactions, arbitrary commitments, quar-
tering of soldiers or sailors, and infliction of punishment by
martial law, prays the king, “That no man hereafter be
compelled to make or yield any gift, loan, benevolence, tax,

* Hargrave MSS. xxxii. 97. + Parl. Hist. 436.
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or such like charge, without ecommon consent by act of par-
liament ;3 and that none be called to answer or take such
oath, or to give attendance, or be confined or otherwise mo-
lested or disquieted mncermng the same, or for refusal
thereof ; and that no freeman in any such manner as is beefor
mennm]ﬂl be imprisoned or detained ; ; and that your ma_]er»t\.'
would be pleased to remove the said soldiers and marines,
and that your people may not be so burthened in time to
come ; and that the '1fnr(-“ur.ltl commissions for pr (]EEE[III]IIT ]J}
m;u'tial law may be revoked and annulled ; and that hﬂreaf'ter
no commissions of the like nature may issue forth to any
person or persons whatever, to be E\E{‘llti.‘{l as aforesaid,
lest by colour of them any of your majesty’s subjects be de-
stroyed or put to death contrary to the laws and franchises
of the land.” *

It might not unreasonably be questioned whether the lan-
guage of this statute were ‘-.lll'hi_’li.*utl\ general to compr ehend
duties charged on merchandize at the out-ports, as well as
internal taxes and exactions, especially as the former had
received a sort of sanction, though justly deemed contrary to
law, by the judgment of the court of exchequer in Bates's
case. The commons however were steadily determined not
to desist till they should have rescued their fellow-subjects
from a burthen as unwarrantably imposed as those specifically
o enumerated in their Petition of Right. Tonnage
disputed and poundage, the customary grant of every reign,
had been taken bv the present 111111{:_Ir without consent of par-
liament ; the lords having rejected, as before mentioned, a
bill that limited it to a single year. The house now prepmﬂl
a bill to grant it, but ]mrpuaeh' de]ﬂ}ed its passing ; in order
to remonstrate with the king against his unconstitutional
anticipation of their consent. Thﬂ}" declared ¢ that there
ought not any imposition to be laid upon the goods of mer-
chants, exported or imported, without common consent by
act of parhament ;” that tonnage and poundage, like other
subsidies, sprung from the free grant of the people ; that
* when impositions had been laid on the subjects’ gfmdﬁ and

* Stat. § Car, I ¢. 1. Hume has of brevity, and because it may be found
printed in a note the whole statute with in so common a book,
the preamble, which 1 omit for the sake
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merchandizes without authority of law, which had very seldom
occurred, they had, on mmplamt n ;ﬂrlnment been forth-
with relieved ; except in the late king’s reign, who, through
evil counsel, had raised the rates and charges to the height
at which they then were.” The:,r conclude, after repeating
their declaration that the receiving of tonnage and poundage
and other impositions not granted by parliament is a breach
of the fundamental hberties of this kmgdmn, and contrary to
the late petition of right, with most humbly heaeechmg his
majesty to forbear any f'urther receiving of the same, and not
to take it in ill part from those of his loving subjects who
should refuse to II]ﬂI\E" payment of any such [harcrei. without
warrant of law.*

The king anticipated the delivery of this remonstrance by
proroguing parliament. I'uulmcrt and pmlmhgp he told
them, was what he had never meant to gne away, nor could
possibly do without. By this abrupt prorogation while so
great a matter was unsettled, he trod back his late footsteps,
and dissipated what little hopes might have arisen from his
tardy assent to the Petition of Right. During the interval
before the ensuing session, those merchants, among whom
Chambers, Rolls, and Vassal are particularly to be remem-
bered with honour, who gallantly refused to comply with the
demands of the custom-house, had their goods distrained,
and on suing writs of replevin, were told by the judges that
the king’s nght having been established in the case of Bates,
could no longer be disputed.§¥ Thus the commons re-
assembled, by no means less mflamed against the king’s
administration than at the commencement uF the preceding
session.  Their proceedings were conducted with more ‘thdll
usual warmth.¥ Buckingham’s death, which had occurred
since the prorogation, did not allay their resentment against
the advisers of the crown. But the king, who had very
much Jowered his tone in speaking of tonnage and poundage,
and would have been content to receive it as their grant,
pereeiving that thl‘} were bent on a full statutory recognition
of the illegality of impositions without their consent, and that
they had opened a fresh battery on another side, by mingling

* Parl. Hist. 431. t Parl. Hist. 441, &e.
1 Rushworth, Abr. 1. 400,
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in certain religious disputes in order to attack some of his

The king favourite prelates, took the step, to which he was
izzolves Lhe
partiameat. always inclined, of dissolving this third p—lr]nment

The n:-h:num disputes to which I have just alluded are
chleﬂv to be considered, for the present purpose, in
their relation to those jealousies and resentments
springing out of the ecclesiastical administration, which during
the reigns of the two first Stuarts furnished unceasing food
to political discontent. James having early shown his in-
flexible. determination to restrain the puritans, the bishops
proceeded with still more rigour than under Elizabeth. No
longer thwarted, as in her time, by an unwilling council,
thev succeeded in exacting a general mnfnr:mn to the ordi-
nances of the church. It had been solemnly decided by the
Judges in the queen’s reign, and in 1604, that, althnugh the
statute establishing the ]w:rh commission court did not au-
thorize it to tlepnve ministers of their benefices, yet this law
being only in affirmation of the queen’s inherent supremacy,
she might, by virtue of that, regulate all ecclesiastical matters
at her p]easure, and erect courts with such powers as she
Prosccution should think fit. Upon this somewhat dangerous
by Banerott. prineiple, archbishop Bm:{'mt‘t deprived a consider-
able number of puritan c]erg&mml* ; while many more, find-
ing that the interference of the commons in their behalf was
not regarded, and that all schemes of evasion were come to
an end, were content to submit to the obnoxious discipline.
But their affections being very little conciliated by this co-
ercion, there remained a large party within the bosom of the
established church, prone to watch for and magnify the errors
of their spiritual rulers.  These men preserved the name of
puritans.  Austere in their lives, while many of the others

Religious
differences.

illiterate incumbent, of whom there was
a very large number, being a non-con-

* Cawdrey's Case, 5 Reports. Cro.
Jac. 37. Neal, p. 432. The latter says,

above three hundred were deprived ; but
Collier reduees them to forty-nine, p.687.
The former writer states the non-con-
formist ministers at this time in twenty-
four counties to have been 754 ; of course
the whole number was much greater,
p- 434, This minority was considerable ;
but it is chiefly to be noticed, that it
contained the more exemplary portion of
the clergy; no scandalous or absolutely

formist. This general enforcement of
conformity, however it might compel the
majority's obedience, rendered the separ-
ation of the incompliant more decided.
Neal, 446. Many retired to Holland,
especially of the Brownist or Independ.-
ent denomination. Id. 436. And Ban-
croft, like his successor Laud, interfered
to stop some who were setting out for
Virginia. Id. 454.
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were careless or irregular, learned as a body comparatively
with the opposite party, implacably averse to every thing that
conld be construed inte an approximation to popery, they
acquired a degree of respect from grave men, which w ould
have been mu{:h more general, had they not sometimes given
offence by a moroseness and even malignity of disposition, as
well as by a certain tendency to equivocation and deceitful-
ness ; faults, however, which so frequently belong to the
weaker party under a rlgﬂr{ms government that they sr:'m:r-lv
afford a marked reproach agam&t the puritans. They natu-
rally fell in with the patriotic party in the house of commons,
and kept up throughout the kingdom a distrust of the crown,
which has never been so general in England as when con-
nected with some religious apprehensions.

The system Pul’buE[l by Baneroft and his imitators, bishops
Neyle and Laud, with the approbation of the king, r
far opposed to the healing counsels of Burleigh and L
Bacon, was just such as low-born and little-minded men,
raised to power by fortune’s caprice, are ever found to pur-
sue. They studiously aggravated every difference, and
irritated every wound.  As the characteristic prejudice of
the puritans was so bigoted an abhorrence of the Romish
faith, that they hardly deemed its followers to deserve the
name of Christians, the prevailing high-church party took
care to shock that prEjudlce hy somewhat of a retrograde
movement, and various seeming, or indeed real, accom-
modations of their tenets to those of the abjured religion.
They began by preaching the divine right, as it is called, or
absolute indispensability, of episcopacy ; a doetrine of which
the first traces, as I apprehend, are found about the end of
Elizabeth’s reign.* Tﬂe_',r insisted on the necessity of epis-

]
attentively considered, that natives regu-

Growth of

* Lord Bacon, in his advertisement

respecting the Controversies of the Chureh
of England, written under Elizabeth,
speaks of this notion as newly broached.
% Yea and some indiscreet persons have
been bold in open preaching to use dis.
honourable and derogatory speech and
censure of the churches abroad; and that
so far, as some of our men ordained in
foreign parts have been pronounced to
be no lawful ministers: " vol. i. p. 382,
It is evident, by some passages in Strype,

larly ordained abroad in the presbyterian
churches were admitted to hold prefer-
ment in England; the first bishop who
objected to them seems to have been
Aylmer. Instances, however, of foreign-
ers holding preferment without any re-
ordination, may be found down to the
civil wars. Annals of Reformation, ii,
522, and Appendix, 116. Life of Grin-
dal, 271. Collier, ii. 594. Neal, i. 258.
The cases of laymen, such as Casaubon,
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copal succession regularly derived from the apostles. They
drew an inference from this tenet, that ordinations by pres-
byters were in all cases null.  And as this affected all the
reformed churches in Europe except their own, the Luther-
ans not having preserved the succession of their bishops,
while the Calvinists had altogether abolished that order,
they began to speak of them not as brethren of the same
f;uth, united in the same cause, and distinguished only by
differences little more material than those of political com-
monwealths, (which had been the language of the church of
England ever since the Reformation,) but as aliens to whom
they were not at all related, and schismatics with whom they
held no communion ; nay, as wanting the very essence of a
Christian society. This again br ou,g;ht them nearer, by
irresistible consequence, to the disciples of Rome, w hom,
with becoming charity, but against the received creed of the
yuritans and perhaps against their own articles, they all
acknowledged to be a part of the catholie church, while they
were withholding that appellation, expressly or by inference,
from Heidelberg and Geneva,

The founders of the English reformation, after abolishing
most of the festivals kept before that time, had
made little or no change as to the mode of observ-
ance of those they retained. Sundays and holidays
stood much on the same footing as days on which no w -ork
except for good cause was to be performed, the service of

Differcuces
as to the ob.
servance of
Sunday.,

holding prebends by dispensation, are not
in point.

The divine rlght of episcopacy is said
to have been laid down by Baneroft, in
his famous sermon at Paul's Cross, in

founders of the Anglican church, far
from maintaining the divine and indis-
pensable right of episcopal government,
held bishops and priests to be the same
order,

1588. But I do not find any thing in
it to that effect. Tt is however pretty
distinetly asserted, if I mistake not the
sense, in the canons of 1606. Overalls
Convocation Book, 179, &e.  Yet Laud
had been reproved by the university of
Oxford, in 1604, for maintaining, in bis
exercise for bachelor of divinity, that there
could be no true church without bishops,
which was thought to east a bone of gon-
tention between the church of England
and the reformed upon the Continent.
Heylin's Life of Laud, 34.

Cranmer and some of the original

[A learned and candid Oxford writer
{Cardwell's Annals of the Church, vol.
il. p. 5.) has supposed me to have over-
locked a passage in Bancroft’s Sermon at
Paul's Cross, p. 97., where he asserts the
divine right of episcopacy. But, on re-
ferring in to this passage, it is per-
fuctly evident that he says nothing about
what is commonly meant by the jure
divine doctrine, the perpetual and indis-
pensable government by bishops, con-
fining himself to an assertion of the fact,
and that in no strong terms. 1845.]
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the church was to be attended, and any lawful amusement

might be indulged in.*

A just distinction however soon

grew up ; an 1uﬁustrmus people could spare time for very
few holidays ; and the more scrupulous party, while they
slighted the church-festivals as of human :lppmntmeut, pre-

m:nhml a stricter observance of the Lord’s u:h}

But it was

not till about 1595 that they began to place it very nearly on
the footing of the Jewish sabbath, interdicting not only the
slightest action of worldly business, but even every sort of
]Jlu.;time and recreation ; a systeimmn which, once prumulg‘atm],
soon gained gmuml as suiting their atrabilions humour, and
affording a new theme of censure on the vices of the great.t
Those who opposed them on the high-church side, not only
derided the extravagance of the Sabbatarians, as the others
were called, but pretended that the commandment having
been confined to the Hebrews, the modern observance of the
first day of the week as a season of rest and devotion was
an ecclesiastical institution, and in no degree more venerable
than that of the other festivals or the season of Lent, which
the puritans stubbornly despised. Such a controversy might

* See the queen’s injunctions of 1559
Somers Traets, i 65., and compare pre.
amble of 5 and 6 of Ed. VL. c. 8.

+ The first of these Sabbatarians was
a Dr. Bound, whose sermon was sup-
pressed by Whitgift's order. But some
years before, one of Martin Mar-prelate’s
charges against Aylmer was for playing
at bowls on Sundays: and the word sab-
bath, as applied to that day, may be found
oceasionally under Elizabeth, though
by no means so usual as afterwards; it
15 even recognised in the Homilies, One
of Bound's recommendations was that no
feasts should be given on that day, “cx-
cept by lords, knights, and persons of
quality ;" for which unlucky reservation
his adversaries did not forget to deride
him. Fuller's Church History, p. 227,
This writer describes, in his quaint style,
the abstinence from sports produced by
this new doctrine ; and remarks, what a
slight acquaintanee with buman nature
would have taught archbishop Laud,
that “the more liberty people were
offered, the less they used it; it was
sport for them to refrain from sport.”
See also Collier, 643. Neal, 386, Strype’s

Whitgift, 530.
ment, 16,

{ Heylin's Life of Laud, 15.
part ii. p. 76.

The regulations enacted at various
times since the Heformation for the ob-
servance of abstinence in as striet a
manner, though not ostensibly on the
same grounds, as it is enjoined in the
church of Rome, may déserve some no-
tice. A statute of 1548 (2 and 3 Ed-
ward VI. e. 19.), alter reciting that one
day or one kind of meat is not more holy,
pure, or elean than another, and much
else to the same effect, yet “ forasmuch
as divers of the king’s subjects, turning
their knowledge therein to gratify their
sensuality, have of late more than in
times past broken and contemned such
abstinence, which hath been used in this
realm upon the Fridays and Saturdays,
the embering days, and other days com-
maonly called vigils, and in the time com-
monly called Lent, and other accustomed
times; the king's majesty considering
that due and godly abstinence is a mean
to virtue and to subdue men's bodies to
their soul and spirit, and considering also

M:I}'"ﬂ Hist. of Parlia-

Fuller,



398 CONSTITUTIONAL HISTORY OF ENGLAND [Cuar. VIL

well have been left to the usual weapons.

But James 1., or

some of the bishops to whom he hstened, bethought them-

especially that fishers and men using the
trade of fishing in the sea may thereby
the rather be set on work, and that by
eating of fish much flesh shall be saved
and inereased,” enacts, after repealing all
existing laws on the subject, that such as
eat flesh at the forbidden seasons shall
incur a penalty of ten shillings, or ten
days' imprisonment without flesh, and a
double penalty for the second offence.
The next statute relating to abstinence
is one (5th Eliz. c. 5.) entirely for the
increase of the fishery. It enacts, § 15,
&e. that no one, unless having a licence,
shall eat flesh on fish-days, or on Wed-
nesdays, now made an additional fish-
day, under a penalty of 3I or three
months' imprisonment. Except that
every one having three dishes of sea-fish
at his table, might have one of flesh also.
But “ because no manner of person shall
misjudge of the intent of this statute,” it
is enacted, that whosoever shall notify
that any eating of fish or forbearing of
flesh mentioned therein is of any neces-
sity for the saving of the soul of man, or
that it is the serviee of God, otherwise
than as other politic laws are and be;
that then such persons shall be punished
as spreaders of false news, § 39 and 40.
The act 27th Eliz. ¢. 11. repeals the pro-
hibition as to Wednesday ; and provides
that no victuallers shall vend fesh in
Lent, nor upon Fridays or Saturdays,
under a penalty. The 35th Eliz. e 7.
§ 22, reduces the penalty of three pounds
or three months' imprisonment, enacted
by 5th of Eliz. to one third. This is the
latest statute that appears on the subject.
Many proclamations appear to have
been issued in order to enforce an ob-
servance so little congenial to the propen-
sities of Englishmen. One of those in
the first year of Edward was before any
statute ; and its very words respecting the
indifference of meats in a religious sense
were adopted by the legislature the next
year. (Strype’s Eccles. Memor, ii, 81.)
In one of Elizabeth’s, o.n. 1572, as in
the statute of Edward, the political mo-
tives of the prohibition seem in some
measure associated with the superstition
it disclaims ; for eating in the season of
Lent is called “licentious and carnal
disorder, in contempt of God and man,
and only to the satisfaction of devilish

and carnal appetite; " and butchers, &e.
“ministering to such foul lust of the
flesh,” were severely muleted. Strype's
Annals, ii, 208, But in 1576 another
proclamation to the same effect uses no
such hard words, and protests strongly
against any superstitious interpretation
of its motives, Life of Grindal, p. 225,
Soalso in 1579, Strype’s Annals, 1i. 608.,
and, as far as I have observed, in all of a
later date, the encouragement of the navy
and fishery is set forth as their sole
ground. In 1596, Whitgift, by the
queen'’s command, issued letters to the
bishops of his provinee, to take order that
the fasting days, Wednesday and Friday,
should be kept, and no suppers eaten,
especially on Friday evens. This was on
account of the great dearth of that and
the preceding year. Strype's Whitgift,
p- 490. These proclamations for the ob-
servance of Lent continued under James
and Charles, as late, I presume, as the
commencement of the civil war. They
were diametrically opposed to the puritan
tenets; for, notwithstanding the pretext
about the fishery, there is no doubt that
the dominant ecclesiastics maintained the
observance of Lent as an ordinance of the
church. But I suspect that little regard
was paid to Friday and Saturday as days
of weekly fast. Rymer, xvii. 131. 154
949.; xviil. 268. 282, 961,

This abstemious system, however, was
only eompulsory on the poor. Licences
were easily obtained by others from the
privy council in Edward's days, and
afterwards from the bishop. They were
empowered, with their guests, to eat
flesh on all fasting days for life. Some-
times the number of guests was limited.
Thus the marquis of Winchester had per-
mission for twelve friends; and John
Sandford, draper of Gloueester, for two.
Strype’s Memorials, ii. 82, The act
above mentioned for encouragement of
the fishery, 5th Eliz. e 5., provides
that 1L 65 Bd. shall be paid for granting
every licence, and 65 Bd. annually after-
wards, to the poor of the parish. Butno
licence was to be granted for eating beef
at any time of the year, or veal from
Michaelmas to the 1st of May., A me-
lancholy privation to our countrymen !
but, I have no doubt, little regarded.
Strype makes known to us the interest-
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selves that this might serve as a test of puritan minis-
ters. He published accordingly a declaration to be read in
churches, permitting all lawful recreations on Sunday after
divine service, such as dancing, archery, May-games, and
morrice-dances, and other usual sports; but with a prohi-
bition of bear-baiting and other unlawful games. No recusant,
or any one who had not attended the church-service, was
entitled to this privilege ; which might consequently be
regar ded as a bounty on devotion.  The severe puritan saw
it in no such l_n;unt of view. To his eynical temper, May-
games and morrice-dances were haullv tolerable on six days
of the week ; tlw} were now recommended for the seventh.
And this impious licence was to be promulgated in the
church itself. It is indeed difficult to exlﬂuin SO unnecessary
an insult on the pr ecise clergy, but h}' ~:u|n|u}smrr an intention
to harass those who should refuse compliance.* But this
intention, from whatever cause, perhaps through the influence
of archbishop Abbot, was not carried into effect; nor was
the declaration itself enforced till the following reign.

The house of commons displayed their attachment to the
puritan maxims, or their dislike of the prelatical clergy, by
hrmgmg in bills to enforce a greater str ictness in this respect.
A circumstance that occurred in the session of 1621 will
serve to prove their fanatical violence. A bill having been
brought in ¢ for the better observance of the Sabbath, uau.llly
called Sunday,” one Mr. Shepherd, sneering at the puritans,
remarked that, as Saturday was dies Sabbati, this might be
entitled a bill for the observance of Saturday, commonly called
Sunday. This witticism brought on his head the wrath of
that ddIIELTGU"i assembly. He was repnmmlded on his knees,
L‘Ei}E]]Ed the house, and when he saw what befell poor Floyd,
might deem himself cheaply saved from their fangs with no
worse chastisement. et when the upper house sent down

ing faet, that Ambrose Potter, of Graves-
end, and bhis wife, had permission from
archbishop Whitgift “to eat flesh and
white meats in Lent, during their lives;
50 that it was done soberly and frugally,
cautiously, and aveiding public scandal
as much as might be, and giving 6z, 8d,
annually to the poor of the parish.” Life
of Whitgift, 246,

The ecivil wars did not so put an end to
the compulsory observance of Lent and
fish-days, but that similar proclamations
are found after the Restoration, I know
not how long. Kennet's Register, p. 367,
and 558.

* Wilson, 709.

4+ Debates in Parliament, 1621, vol. i
p.45. 52. The king requested them not
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their bill with ¢ the Lord’s day ” substituted for ¢ the Sab-
bath,” observing, ¢ that people do now much incline to words
of Judaism,” the commons took no exception.* The use of
the word Sabbath instead of Sunday became in that age a
distinetive mark of the puritan party.

A far more permanent controversy sprang up about the
end of the same reign, w hich afforded a new pretext
for intolerance, and a fresh source of mutual hatred.
Every one of my readers is acquainted more or less with the
tltmlnnlml tenets of original sin, free will, and predestination,

;unmal y taught in the schools, and debated by polemical
writers for so many centuries ; and few can be ignorant that
the articles of our own vhuu'h as they relate to these doc-
trines, have been very differ enti} inter pr eted, and that a con-
troversy about their meaning has long been carried on with

a per tinacity which could not have continued on so limited a
topie, had the combatants been merely influenced by the love
of truth. Those who have no bias to warp their judgment
will not perhaps have much hesitation in drawing their line
between, t]umgh not at an equal distance between, the con-
flicting parties. It appears, on the one hand, that the articles
are worded on some of these doetrines with considerable am-
biguity ; whether we attribute this to the intrinsie obscurity
of the subject, to the additional difficulties with which it had
been Fntun{_{]efi by then]ﬂglt al systems, to diserepancy of
npmmn in the compilers, or to their solicitude to prevent dis-
union by adopting formularies which men of different senti-
ments lnlght subseribe. It is also manifest that their framers

came, as it were, with averted eyes to the Augustinian doctrine
of predestination, and wisely reprehended those who turned

Arminian
controversy.,

to pass this bill, being so directly against
his proclamation. Id. 60. Shepherd’s
expulsion is mentioned in Mede's Let-
ters, Harl, M55, 589,

* Vol.ii. 97. Two acts were passed,
1 Car. L. c. 1. and § Car. L, c. 2. for the
better observance of Sunday ; the former
of which gave great annoyance, it seems,
to the orthodox party. “ Had any such
bill,” says Heylin, « been offered in king
James's time, 1t would have found a sorry
welcome; but this king, being under a
necessity of compliance with them, re-

solved to grant them their desires in that
particular, to the end that they might
grant his also in the aid required, when
that obstruetion was removed. The Sab-
batarians took the benefit of this oppor-
tunity for the obtaining of this grant,
the first that ever they obtained by all
their strugglings, which of what conse-
quence it was we shall see hereafter.”
Life of Laud, p.129. Yet this statute
permits the people lawful sports and
pastimes on Sundays within their own
parishes,
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their attention to a system so pregnant with objections, and
50 dmlgemus, when needlessly dwelt upon, to all practical
piety and virtue. But, on the other hand, this very relue-
tance to inculcate the tenet is so expressed as to manifest their
undoubting belief in it; nor is it possible either to assign a
motive for inserting the seventeenth article, or to give any
reasonable interpretation to it, upon the theory which at pre-
sent passes for orthodox in the English church. And upon
other subjects Illtl]tlHtE]Y related to the former, such as the
penalty of original sin and the depravation of human nature,
the articles, after making every allowance for want of pre-
cision, seem totally irreconcilable with the scheme usually
denominated Arminian.

The force of those conclusions, which we must, in my
Judgment, deduce from the language of these articles, will be
materially increased by that appeal to contemporary : and other
early authorities, to which recourse has been had in order to
invalidate them. Whatever doubts may be raised as to the
Calvinism of Cranmer and Ridley, there can surely be no
room for any as to the chiefs of the Anglican church under
Elizabeth. We find explicit proofs that Jewell, Nowell,
‘Eamlvs, Cox, prafeased to concur with the reformers of
Zurich and Geneva in every point of doctrine.* The works
of Calvin and Bullinger became text-books in the English
universities.t Those who did not hold the predestnnrrau
theory were branded with reproach by the names of free-
willers and Pelagians.f And when the opposite tenets came
to be advanced, as they were at Cambridge about 1590,
clamour was raised as if some unusual heresy had heeu
broached. Whitgift, with the concurrence of some other
prelates, in order to withstand its progress, published what
were called the Lambeth articles, containing the broadest
and most repulsive declaration of all the Calvinistic tenets.
Bat, lord Burleigh having shown some disapprobation, these
articles never obtained any legal sanction. §

* Without loading the page with too letter from Jewell to P. Martyr, in Bur-
many references on a subject so little net, vol. il Appendix, 275.
connected with this work, I mention t Collier, 568.
Strype’s Annals, vol, i. p. 118, and a { Strype's Annals, i. 207. 204.
§ Strype’s Whitgift, 454 —472,
VOL. 1. D D
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These more rigorous tenets, in fact, especially when so
crudely announced, were beginning to give way. They had
been already abandoned by the Lutheran church. They had
]un.t_:; been opposed in that of Rome by the Franciscan order,
and latterly by the Jesuits.  Above all, the study of the
Greek fathers, with whom the first reformers had been little
conversant, taught the divines of a more learned age, that
men of as lngh a name as Augustin, and whom they were
prone to overvalue, had entertained very different sentiments,*
Still the novel opinions passed for heterodox, and were pro-
mulgated with much vacillation and indistinetness.  When
they were 1}11]:115]191:1 in unequivocal propositions by Arminius
and his school, James declared himself with vehemence ag Laumt
this heresy. He not only sent English divines to sit in the
synod of Dort, w here the Calvinistic system was fully esta-
blished, but instigated the pmf:eedmvs against the remon-
strants with more of theological pedantry than charity or
decorum.  Yet this inconsistent monarch within a very few
years was so wrought on by one or two favourite ecclesiastics,
who inclined tow 'ml~s the doctrines condemned in that assem-
bly, that openly to maintain the Augustinian system became
almost a sure means of exclusion from preferment in our
church.  This was carried to its height under Charles.
Laud, his sole counsellor in ecclesiastical matters, advised a
declaration enjoining silence on the controverted points; a
measure by no means unwise, if it had been fairly acted upon.

* Tt is admitted on all hands that the
Greek fathers did not inculeate the pre-
destinarian system.  Elizabeth having
begun to read some of the fathers, bishop
Cox writes of it with some disapproba-
tion, adverting especially to the Pela-
gianism of Chrysostom and the other
Greeks, Strype's Annals, i. 524,

+ Winwood, iii. 293, The intempe-
rate and even impertinent behaviour of
James, in pressing the states of Holland
to inflict some censure or punishment on
Vorstius, is well known. But though
Vorstius was an Arminian, it was not pre-
cisely on account of those opinions that he
ineurred the king's peculiar displeasure,
but for certain propositions as to the
nature of the Deity, which James ealled
atheistical, but which were in fact Arian,

The letters on this subject in Winwood
are curious. Even at this time the king
is saidl to have spoken moderately of pre-
destination as a dubious peint, p. 452.,
though he had treated Arminius as a
mischevous innovator for raising a ques-
tion about it ; and this is confirmed by
his letter to the States in 1613.  Brandt,
iti. 129,, and see p. 138. Sece Collier,
p. TlL., for the king’s sentiments in
1616; also Brandt, i, 313,

t Sir Dudley Carleton's Letters and
Negotiations, passim.  Brandt's History
of Reformationin Low Countries, vol. iii.
The English divines zent to this synod
were decidedly inclined to Calvinism, but
they spoke of themsclves as deputed by
the king, not by the church of England
which they did not represent.
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It is alleged however that the preachers on one side only
were silenced, the printers of books on one side censured in
the Std!‘-thﬂ[l]bﬁl’, while full scope was indulged to the oppo-
site sect.®

The house of commons, especially in their last session,
took up the increase of Arminianism as a public grievance.
It was coupled in their remonstrances with popery, as a new
:]'mp;er to religion, hanl]} less terrible than the former.
This bigoted clamour arose in part from the nature of their
own Calvinistic tenets, which, being still prevalent in the
kingdom, would, lllde]ml]dmlt]v of all political motives, pre-
dmmmtﬂ in any popular assembly. But they had a sort of
excuse for it in the close, though accidental and temporary,

connexion that subsisted between the partisans of these new

spu‘.uhtwe tenets and those of arhltrdrj, power ;

the church-

men who receded most from Calvinism being generally the

zealots of prerogative.

* There is some obscurity about the
rapid transition of the court from Calvin-
isin to the opposite side. It has been
supposed that the part taken by James
at the synod of Dort was chiefly pelitical,
with a view to support the house of
Orange against the party headed by
Barnevelt.  But he was so much more
of a theologian than a statesman, that I
much doubt whether this will account
satisfactorily for his zeal in behalf of the
Gomarists. He wrote on the subject with
much polemical bitterness, but without
reference, so far as I have observed, to
any political faction; though sir Dudley
Carleton’s letters show that fe contem-
plated the matter as a minister ought to
do. Heylinintimates that the king grew
“more moderate afterwards, and into a
better liking of these opinions which he
had laboured to condemn at the synod of
Dort.” Life of Laud, 120.  The court
language, indecd, shifted so very soon
after this, that Antonio de Dominis, the
famous half-converted archbishop of Spa-
lato, is said to bave invented the name of
doctrinal puritans for those who distin-
guished themselves by holding the Cal.
vinistic tenets. Yet the synod of Dort
was in 1618 ; while De Dominis left
England not later than 1622. Bucking-
ham seems to have gone very warmly
into. Lauds scheme of excluding the
Calvinists. The latter gave him a list of

The:f conceived also that these

divines on Charles’s accession, distin-
guishing their names by O. and P. for
orthodox and puritan ; including several
tenets in the latter denomination, besides
those of the quinquarticular controversy ;
such as the indispensable observance of
the Lord’s day, the indiserimination of
bishops and presbyters, &e.  Life of
Laud, 119. The influence of Laud be-
came so great, that to preach in favour of
Calvinism, though commonly reputed to
be the doectrine of the church, incurred
punishment in any rank., Davenant, bi-
shop of Salisbury, one of the divines sent
to Dort, and reckoned among the prin-
cipal theclogians of that age, was repri-
manded on his knees before the privy
eouncil for this offence, Collier, p. 750,
But in James's reign, the university of
Oxford was decidedly Calvinistic. A
preacher about 1623, having used some
suspicious expressions, was compelled to
recant them, and to maintain the fol-
lowing theses in the divinity school:
Deeretum praedestinationis non est con-
ditionale — Gracia sufficiens ad calutem
non conceditur omnibus. Wood, ii. 348,
And 1 suppose it continued so in the
next reign, so far as the university's
opinions could be manifested. But Laud
took care that no one should be pro-
moted, as far as he could help it, who
held these tenets,

DD 2
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thL(lI'iE“.‘-, conformable in the main to those most countenanced
in the church of Rome, might pave the way for that re-
storation of her faith which from so many other quarters
appeared to threaten them.  Nor was this last apprehension

so destitute of all plausihilityas the advocates of the two first

Stuarts have always pretended it to be.
James, well instructed in the theology of the reformers,

State of
catholics
unider
Jamos.

the Romish creed.

and inured himself to controversial dialecties, was far
removed in point of opinion from any bias towards

But he had,

while in Secotland,

given rise to some suspicions at the court of Elizabeth, h}
little elandestine coquetry with the pope, which he fanecied

to be a politic means of disarming enmity.*

Some know-

ledge of this, probably, as well as his avowed dislike of

* Winwood, wvol. i. p. 1. 52. 388,
Lettres d'Ossat, i. 221, Bireh's Nego-
tiations of Edmondes, p. 36. These re-

ferences do not relate to the letter said
to have been forged in the king's name,
and addressed to Clement VIIL. by lord
Balmerino. But Laing, Hist. of Scot-
land, iii. 59., and Birch's Negotiations,
&e. 177, render it almost certain that
this letter was genuine, which indeed has
been generally believed by men of sense.
James was a man of so little consistency
or sincerity, that it is difficult to solve
the problem of this clandestine inter-
course. But it might very likely proceed
from his dread of being excommunicated,
and, in consequence, assassinated. Ina
proclamation, commanding all jesuits and
priests to quit the realm, dated in 1603,
he declares himself personally * so much
beholden to the new bishop of Rome for
his kind office and private temporal ear-
riage towards us in many things, as we
shall ever be ready to requite the same
towards him as bishop of Rome in state
and condition of a secular prinee.”
Hymer, xvi. 573. This is explained by a
passage in the memoirs of Sully (1. 15.).
Clement VIIL, though before Eliza-
beth’s death he had abetted the project of
placing Arabella on the throne, thought
it expedient, after this design had failed,
to pay some court to James, and had
refused to accept the dedication of a
work written against him, besides, pro-
bably, same other courtesies. There is
a letter from the king addressed to the

pope, and probably written in 1603,
among the Cottonian MSS. Nero, B.
vi. 9., which shows his disposition to
coax and coquet with the Babylonian,
against whom he so much inveighs in his
printed works, It seems that Clement
had so far presumed, as to suggest that
the prince of Wales should be educated
a catholic; which the king refuses, but
not in so strong a manner as he should
have done. 1 cannot recollect whether
this letter has been printed, thomgh 1
can scarcely suppose the contrary. Per-
sons himself began to praise the works
of James, and show much hope of what
he would do, Cotton, Jul. B. vi. 77.
The severities against catholics seem
at first to have been practically mitigated.
Winwood, ii. 78,  Archbishop Hutton
wrote to Cecil, complaining of the toler-
ation granted to papists, while the puri-
tans were severely treated. Id. p. 40.
Lodge, iii. 251. “ The former," he says,
“ partly by this round dealing with the
puritans, and partly by some extraor-
dinary favour, had grown mightily in
number, courage, and influence.”—* If
the gospel shall quail, and popery prevail,
it will be impuoted principally unto your
great counsellors, who either procure or
yield to grant toleration to some.” James
told some gentlemen who petitioned for
toleration, that the utmost they could
expect was connivance. Carte, iii. 711,
This seems to have been what he intended
through his reign, till importuned by
Spain and France to promise more,
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sanﬂ'mnﬁr} persecution, and a foolish reliance on the trifling
circumstance that one if not both of his parents had pro-
fessed their religion, led the English catholics to expect a
great deal of iudulgence, if not support, at his hands. This
lmpe might receive some encouragement from his speech on
opening the parliament of 1604, wherein he intimated his
design to revise and mp]mn the penal laws, “ which the
Judges might perhaps,” he said, * in times past, have too
rigorously interpreted.” But the temper of those he ad-
dressed was very different. The catholics were disappointed
h} an act mﬂlLtmg new penaltle:. on recusants, and especially
debarring them f'mm educating their children according
to their consciences.® The admimstration took a sudden
turn towards severity ; the prisons were filled, the
penalties exacted, several suffered deatht, and the
general helplessness of their condition impelled a
few persons (most of whom had belonged to what was ecalled
the Spanish party in the last reign) to the gunpowder con-
spiracy, unjustly imputed to the majority of catholics, though
perhaps extending beyond those who appeared in it. We

Jealousy of
the court’s
favour to-
wards them.

* 1 Jac. L. c. 4. The penalties of re-
cusancy were particularly hard upon
women, who, as I have observed in an.
other place, adhered longer to the old
religion than the other sex; and still
more so upon those who had to pay for
their seruples, It was proposed in par-
liament, but with the usual fate of hu-
mane suggestions, that husbands going
to chureh, should not be liable for their
wives' recusancy. Carte, 754. But they
had the alternative aﬂerward-i, by 7 Jae. 1.
c. G., of letting their wives lie in prison
or pa}.‘ing 10L a month.

+ Lingard, ix. 41. 55

I From comparing some passages in
sir Charles Cornwallis's despatches, Win-
wood, vol. ii. p. 143, 144. 153., with
others in Birch's account of sir Thomas
Edmondes's negotiations, p. 233, et seq,,
it appears that the English catholics were
looking forward at this time to some
crisis in their favour, and that even the
court of Spain was influenced by their
hopes. A letter from sir Thomas Parry
to Edmondes, dated at Paris, 10 Oct.
1605, is remarkable: * Qur priests are
very busy about petitions to be exhibited

to the king's majesty at this parlinment,

and some further designs upon refusal.
These matters are secretly managed by
intelligence with their colleagues in those
parts where you reside, and with the two
nuncios. I think it were necessary for his
majesty’s service that you found means
to have privy spies amongst them, to
discover their negotiations, Something is
at present in hand amongst these despe-
rate hypocrites, which I trust God shall
divert by the vigilant eare of his majesty's
faithful servants and friends abroad, and
prudence of his council at home.” Birch,
P 233. There seems indeed some ground
for suspicion, that the nuncio at Brussels
wis privy to the conspiracy ; though this
ought not to be asserted as an historical
fact. Whether the offence of Garnet went
beyond misprision of treason has been
much controverted. The catholic writers
maintain that he had no knowledge of
the - mspiraey, except by having heard it
in confession.  But this rests altogether
on his word; and the prevarication of
which he has been proved to be guilty
{not to mention the damnin circume-
stance that he was taken at lgmdhp in
concealment along with the other conspi-
rators), makes it difficult for a candid

oD 3
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cannot wonder that a parliament so narrowly rescued from
personal destruction endeavoured to draw the cord still
tighter round these dangerous enemies.  The statute passed
on this occasion is by no means more harsh than might be
Expr';,tm] It required not mﬂ} attendance on w -:}ﬁhzl‘.u, but
participation in the communion, as a test of conformity, and
gave an option to the king of taking a penalty of 20/ a
month from rescusants, or two thirds of their lands. It
prescribed also an oath of allegiance, the refusal of which
mcurred the penalties of a preemunire. This imported t]nt,
notwithstanding any sentence of deprivation or excommuni-
cation hv the pope, the taker would bear true ﬂllegnnoe to
the kmrr, and defend him against any mn--pu'u'iea which
should be made by reason of such sentence or otherwise, and
do his best endeovour to disclose them; that he from his
heart abhorred, detested, and abjured as impious and he-

man to acquit him of a thorough partici-
pation in their guilt. Compare Towns-
end’s Aceusations of History against the
Church of Rome (1825}, p. 247., con-
taining extracts from some important do-
cuments in the State Paper Office, not as
yet published, with State Trials, vol. ii. ;
and see Lingard, ix. 160, &c. Yet it
should be kept in mind that it was easy
for a few artful persons to keep on the
alert by indistinet communications a cre-
dulous multitude whose daily food was
rumour; and the general hopes of the
English Romanists at the moment are not
evidence of their privity to the gunpow-
der- treason,which was probably contrived
late, and imparted to very few. But to
deny that there was such a plot, or, which
is the same thing, to throw the whole on
the contrivance and management of Cecil,
as has sometimes been done, argues great
effrontery in those who lead, and great
stupidity in those who follow, The letter
to lord Monteagle, the discovery of the
powder, the simultaneous rising in arms
in Warwickshire, are as indisputable as
any faets in history. What then had
Cecil to do with the plot, except that he
hit upon the eclue to the dark allusions
in the letter to Monteagle, of which he was
courtier enough to let the king take the
credit? James's admirers have always
reckoned this, as he did himself, a vast
proof of sagacity ; yet there seems no

great acuteness in the discovery, even if
it had been his own. He might have
recollected the circumstances of his fa-
ther's eatastrophe, which would naturally
put him on the scent of gunpowder. In
point of fact, however, the happy conjec-
ture appears to be Cecil's. Winwood,
ii. 170. But had he no previous hint?
See Lodge, iii. 301.

The earl of Northumberland was not
only committed to the Tower on suspi-
cion of privity in the plot, but lay four-
teen years there, and paid a fine of
11,000L (by composition for 30,0001 ),
before he was released. Lingard, ix. 89,
It appears almost incredible that a man
of his ability, though certainly of a dan-
gerous and discontented spirit, and rather
destitute of religion than a zealot for
popery, which he did not, I believe,
openly profess, should have mingled in
so flagitious a design.  There is indeed
a remarkable letter in Winwood, vol. il
p. 287., which tends to corroborate the
suspicions entertained of him.  But this
letter is from Salisbury, his inveterate
enemy, Every one must agree, that the
fine imposed on this nobleman was pre-
posterous, Were we even to admit that
suspicion might justify his long imprison-
ment, a participation in one of the most
atrocious conspiracies recorded in history
was, if proved, to be more severely pu-
nished ; if unproved, not at all,
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retical, the damnable doctrine and position that princes, ex-
communicated or deprived by the pope, may be deposed or
murdered by their subjects, or any other whatsoever ; and
that he did not believe that the pope or any other could ab-
solve him from this oath.*

Except by cavilling at one or two words, it seemed im-
possible for the Roman catholies to decline so reasonable a
test of loyalty, without justifying the worst Silb]}l{.lﬂllb of
protestant jealousy. Most of the secular priests in England,
asking only a connivance in the exercise of their ministry,
and aware how much the good work of reclaiming their
apostate countrymen was retarded by the p-::-litiml obloquy
they incurred, would have willingly acquiesced in the oath.
But the court of Rome, not yet receding an inch from her
proudest claims, absolutely forbade all catholics to abjure her
tlepmmg power by this test, and employed Bellarmine to
prove its unlawfulness. The king qmaimd to a literary con-
troversy with this redoubted Lhmn]'.-mn, and was ]}rnm'zer of
no explmt of his life than his answer to the cardinal’s book ;
by which he incurred the contempt of foreign courts and uf
all Judl[‘lmlb men. T fhﬂtlgh neither the murderous con-
wlnmn of 1605, nor this refusal to abjure the Pr]ﬂ[‘llﬂt“a on
which it was founded, could dispose James to persecution,
or even render the Inlmt so obnoxious in his eyes as the
purlt:m, yet he was long averse to any thlng like a gﬂlen]
remission of the penal laws. In sixteen instances after this
time, the sanguinary enactments of his predecessor were
enforced, but only perhaps against priests who refused the
oatht; the catholies enjoyed on the whole somewhat more
imlu'lgunce than before, in respect to the private exercise of
their religion; at least enough to offend narrow-spirited

* 3 Jac. 1. c. 4, 5. against any denial of the pope's deposing

$ Carte, iii, 782, Collier, 690. But- power,
ler’s Memoirs of Catholies. Lingard, { Lingard, ix, 215. Druory, executed
vol, ix. 97.  Aikin, i. 319, It is ob- in 1607, was one of the twelve priests

served by Collier, ii. 695., and indeed by
the king himself, in his Apology for the
Oath of Allegiance, edit. 1619, p. 46.,
that Bellarmine plainly confounds the
oath of allegiance with that of supremacy.
But this cannot be the whole of the case ;
it is notorious that Bellarmine prrotested

who, in 1602, had signed a declaration of
the queen’s right to the crown, notwith-
standing her excommunication. But,
though he evidently wavered, he could
not be induced to say as much now in
order to save his life. State Trials, ii.
358,
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zealots, and furnish pretext for the murmurs of a discon-
tented parliament, but under condition of paying compositions
for recusancy ; a regular annual source of revenue which,
though aplmreuth' trlﬂlng in amount, the kmg was not likely
to 1h1ndun, even if his notions of prerogative, and the gene-
rally received prejudices of that age, had not determined him
against an express toleration.*

In the course, however, of that impolitic negotiation, which
exposed him to all eyes as the dupe and tool of the court of
Madrid, James was led on to promise concessions for which
his protestant subjects were 1ll prepared. That court had
wrought on his feeble mind by affected coyness about the in-
fanta’s marriage, with two private aims; to secure his neu-
trality in the war of the Palatinate, and to obtain better terms
for the English catholics. Fully successful in both ends, it
would probably have at length permltted the union to take
place, had not Buckingham’s rash insolence broken off the
treaty ; but I am at a loss to perceive the sincere and even
generous conduct which some have found in the Spanish
council during this negotiation.¥ The king acted with such

* Lord Bacon, wise in all things, al- a contrast to the behaviour of this same

ways recommended mildness towards re-
cusants, Io a letter to Villiers, in 1616,
he advises that the oath of supremacy
should by no means be tendered to recu-
sant magistrates in Ireland; “the new
plantation of protestants,” he says, * must
mate the other party in time.,”  Vol. ii.

p- 530. This has not indeed proved true;
yet as much, perhaps, for want of follow-
ing Bacon's advice, as for any l:rther cause,

He wished for a like toleration in Eng-
land. But the king, as Buckingham lets
him know, was of a quite contrary opi-
nion; for, * though he would not by any
means have a more severe course held
than his laws appoint in that case, yet
there are many reasons why there should
be no mitigation above that which his
laws have exerted, and his own con-
seience telleth him to be fit.” He after-
waris professes “ to account it a basencss
in a prince to show such a desire of the
match [this was in 1617] as to slack any
thing in his course of government, much
more in propagation of the religion he
professeth, for fear of giving hinderance
to the match thereby.” Page 562. What

king six years afterwards | The commaons
were always dissatisfied with lenity, and
complained that the lands of recusants
were undervalued ; as they must have
been, if the king got only 6000l per an-
num by the compositions. Debates in
1621, vol. i. p. 24. 91. But he valued
those in England and Ireland at 56,0000
Lingard, 215., from Hardwicke Papers.

+ The absurd and highly blameable
conduct of Buckingham has created a
prejudice in favour of the court of Ma-
drid. That they desired the marriage is
easy to be believed ; but that they would
have ever sincerely co-operated for the
restoration of the Palatinate, or even
withdrawn the Spanish troops from it, is
neither rendered probable by the general
policy of that government, nor by the
conduct it pursued in the negotiation.
Compare Hardwicke State Papers, vol. i.
Cabala, 1. et post. Howell's Letters,
Clarendon State Papers, vol. i. ad initinm,
especially p. 13.

A wery curious paper in the latter col-
leetion, p. 14., may be thought, perhaps,
to throw a light on Buckingham’s pro-
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culpable weakness, as even in him excites our astonishment.
Buckingham, in his first eagerness for the marriage, on
arriving in Spain, wrote to ask if the king would acknow-
ledge the pope’s spiritual supremacy, as the surest means of
success. James professed to be shocked at this, but offered
to recognize his jurisdiction as patriarch of the west, to whom
ecclesiastical appeals might ultimately be made; a conces-
sion as incompatible with the code of our protestant laws as
the former. Yet with this knowledge of his favourite’s dis-
position, he gave the prince and him a written promise to
perform whatever they should agree upon with the court of
Madrid.* On the treaty being almost concluded, the king,
prince, and privy-council swore to observe certain stipulated
articles, by which the infanta was not only to have the exer-
cise of her religion, but the education of her children till ten

jeets, and account in some measure for
his sudden enmity to Spain. During
his residence at Madrid in 1623, a secre-
tary who had been dissatisfied with the
court revealed to him a pretended seeret
discovery of gold mines in a part of
America, and suggested that they might
be easily possessed by any association
that could command seven or eight hun-
dred men ; and that after having made
such a settlement, it would be ecasy to
take the Spanish flotilla and attempt the
conquest of Jamaica and 5t. Domingo.
This made so great an impression on the
mind of Buckingham, that, long after-
wards, in 1628, he entered into a contract
with Gustavus Adolphus, who bound
himself to defend him against all opposers
in the possession of these mines, as an
absolute prince and sovereign, on condi-
tion of receiving one tenth of the profits;
promising especially his aid against any
puritans who might attack him from
Barbadoes or elsewhere, and to furnish
him with four thousand men and six ships
of war, to be paid out of the revenue of
the mines.

This is a very strange document, if
genuine. It seems to show that Buck-
ingham, aware of his unpopularity in
England, and that sconer or later he
must fall, and led away, as so many were,
by the expectation of immense wealth in
Ameriea, bad contrived this arrangement,
which was probably intended te take

place only in the event of his banishment
from England. The share that Gustavus
appears to have taken in so wild a plan
is rather extraordinary, and may expose
the whole to some suspicion. It is not
elear how this came among the Clarendon
papers; but the indorsement runs: —
“ Presented, and the design attempted and
in some measure attained by Cromwell,
anno 1652.” 1 should conjecture there-
fore that some spy of the king’s procured
the copy from Cromwell's papers.

1 have since found that Harte had
seen a sketeh of this treaty, but he does
not tell us by what means, Hist. Gust.
Adolph. i. 130. But that prince, in
1627, laid before the diet of Sweden a
plan for establishing a commmerce with the
West Indies ;" for which sums of money
were subseribed.  Id, 143,

* Hardwicke Papers,p. 402,411, 417.
The very curious letters in this collection
relative to the Spanish match are the
vouchers for my text. It appears by ane
of secretary Conway's, since published,
Ellis, iii. 154., that the king was in great
distress at the engagement for a complete
immunity from penal laws for the catho-
lies, entered into by the prince and
Buckingham ; but, on full deliberation
in the council, it was agreed that he
must adhere to his promise. This rash
promise was the cause of bis subsequent
prevarications,
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years of age. But the king was also sworn to I.'ll'l\'ﬂtl?
articles ; that no penal laws should be put in force against
the catholics, that there should be a perpetual toleration of
their religion in private houses, that he and his son would
use their authority to make parhamﬁnt confirm and ratify
these articles, and revoke all laws (as it is with strange lati-
tude expressed) containing any thing repugnant to the Roman
catholic religion, and that thev w auld not consent to any new
laws against them. The prince of Wales separately engaged
to procure the suspension or abrogation of the penal laws
within three years, and to lengthen ‘the term for the mother’s
education of their children from ten to twelve years, if it
should be in his own power. He promised also to listen to
catholic divines, whenever the infanta should desire it.*

These secret assurances, when they were whispered in
England, might not unreasonably excite suspicion of the
prim,e’q wavering in his religion, which he contrived to

aggravate by an act as lmprudent as it was reprehensible.
During his stay at Madrid, while his inclinations were still
bent on condmlmg the marrldge, the sole apparent obstacle
being the pope’s delay in furwardmg the dhpensatmn, he
wrote a letter to Greﬂ'{:-ry XV., in reply to one received from
him, in language evidently intended to give an impression of
his favourable d]-:]]GSItH}HS towards the Roman faith. The
whole tenor of his subsequmlt life must have satisfied every
reasonable inquirer into our history, of Charles’s real attach-
ment to the Anglican church; nor could he have had any
other aim than to facilitate ln-:. arrangements with the court
of Rome by this tiﬂ{‘ﬂptii}ﬂ. It wnuld perhaps be uncandid
to judge severely a want of ingenuousness, which youth, love,
and bad counsels may extenuate ; yet I cannot help remark-
ing that the letter is written with the precautions of a veteran
in dissimulation ; and, while it is full of what might raise
expectation, contains no special pledge that he could be called
on to redeem. But it was rather presumptuous to hope that
he could foil the subtlest masters of artifice with their own
weapons. T

* Hardwicke Papers. Rushworth. translation in w:lhﬂﬂ. Rushworth, and

t Hardwicke Papers, p. 452, where Cabala, p. 214 is mot by any means
the letter is printed in Latin., The exact, going in several places much be-
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James, impatient for this ill-omened alliance, lost no time
in fulfilling his private stipulations with Spain. He pub-
lished a general pardon of all penalties already incurred for
recusancy. It was designed to follow this up In a proclama-
tion pmlubmng the hlshn])::, ]udgeq, and other magistrates to
execute any penal statute against the catholics. But the lord-
keeper, i}lsho}} Williams, hesitated at so unpupular a stretch
of power.* And, the rupture with Spain ensuing almost
immediately, the king, with a singular defiance of all honest
men’s opinions, though the secret articles of the late treaty
had become generally known, declared in his first speech to
parliament in 1624, that < he had only thought good some-
times to wink and connive at the execution of some penal
laws, and not to go on so rigorously as at other times, but
not to dispense with any, or to forbid or alter any that con-
cern rehgmn' he never pemutte:l or yielded, he never did
think it with his heart, nor spoke it with his mouth.”
When James soon after this, not yet taught by experience
to avoid a Romish alliance, demanded the hand of Henrietta
Maria for his son, Richelieu thought himself bound by poliey
and honour as well as religion to obtain the same or greater
advantages for the ]:ugh&h catholics than had been promised
in the former negotiation. Henrietta was to have the educa-
tion of her children till they reached the age of twelve ; thus
were added two years, at a time of life ‘when the mmd be-

yond the original. If Hume knew no- service of the church of England while

thing but the translation, as is most
probable, we may well be astonished at
his way of dismissing this business; that
“ the prince having reccived a very civil
letter from the pope, he was induced to
return a very civil answer,” Clarendon
saw it in a different light: Clar. State
Papers, ii. 337.

Urban VIII. had succeeded Gregory
X V. before the arrival of Charles’s letter,
He answered it of course in a style of
approbation, and so as to give the ut-
most meaning to the prince’s compli-
ments, expressing his satisfaction, “eum
pontificem RHomanum ex officii genere
colere princeps Britannus inciperet,” &e.
Rushworth, vol. i. p. 95.

It is said by Howell, who was then on
the spot, that the prince never used the

he was at Madrid, though two chaplains,
church-plate, &e. had been sent over.
Howell's Letters, p. 140. DBristol and
Buckingham charged each other with
advising Charles to embrace the Romish
religion ; and he himself in a letter to
Bristol, Jan. 21. 1625-6, imputes this to
him in the most positive terms.  Cabala,
p- 17. 4to. edit. As to DBuckingham’s
willingness to see this step taken, there
can, | presume, be little doubt.

* Rushworth. Cabala, p. 19,

+ Parl. Hist. 1375. DBoth houses,
however, joined in an address that the
laws against recusants might be put in
exccution.  1d. 1408, ; and the commons
returned again to the charge afterwards,
Idem, 1484,
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comes susceptible of Iastmg impressions, to the term at
which, by the tru‘tt',r with Hpam, the mother’s superintendence
was to cease.* Yet there is the strongest reason to believe
that this condition was merely inserted for the honour of the
French erown, with a secret understanding that it should
never be executed.t In fact, the royal children were placed
at a very early age under protestant governors of the king’s
appointment ; nor does Henrietta appear to have ever insisted
on her right. That James and Charles should have incurred
the scandal of this engagement, since the articles, though
alled ]'.-rn'ate, must be ex]mct{:d to transpire, without any
real intentions of performing it, is an additional instance of
that arrogant contempt of public opinion which d1stmgmshr-:!
the Stuart fann]v It was stipulated in the same private
articles, that prisoners on the score of religion should be set
at liberty, and that none should be molested in future.i

* Rushworth.

{ See a series of letters from lord
Kensington (better known afterwards as
carl of Holland), the king's ambassador
at Paris for this marriage-treaty ; in the
appendix to Clarendon State Papers,
vol. ii. p. v. viii. ix,

{ Hardwicke Papers, i. 536. Birch,
in one of those volumes given by him to
the British Museum (and which ought
to be published aceording to his own in-
tention), has made several extracts from
the MS. despatches of Tillieres, the
French ambassador, which illustrate this
negotiation.  The pope, it seems, stood
off from granting the dispensation, re-
quiring that the English catholic clergy
should represent to him their approbation
of the marriage. He was informed that
the cardinal had obtained terms much
more favourable for the catholics than
in the Spanish treaty. In short, they
evidently fancied themsclves to have
gained a full assurance of toleration ;
nor could the mateh have been effected
on any other terms, The French minister
writes to Louis XIIL from London,
October 6. 1624, that he had obtained a
supersedens of all prosecutions, more than
themselves expected, or could have be-
lieved possible ; © en somme, un acte trés
publique, et qui fut résolu en plein con-
seil, le dit roi l'ayant assemblé expris
pour cela le jour d'hier.® The pope

agreed to appoint a bishop for England,
nominated by the king of France, Oect.
22, The oath of allegiance, however,
was a stumbling-block ; the king could
not change it by his own authority, and
establish another in parliament, “ ou la
faction des puritains prédomine, de sorte
qu'ils peuvent ce qu'ils veulent.” Buck-
ingham however promised * de nous faire
obtenir I'assurance que votre majesté
désire tant, que les catholiques de ce pais
ne seront jamais ingquiétés pour le raison
du serment de fidélité, du quel votre
majesté a si souvent oui parler.” Dec.
22, He speaks the same day of an
audience he had of king James, who pro-
mised never to persecute his catholie sub-
jeets, nor desire of them any ocath which
spoke of the pope's spiritual authority,
“ mais seulement un acte dela reconnois-
sance de la domination temporelle qui
Iieu lui a donnée, et qu'ils auroient en
considération de votre majesté, et de la
confiance que vous prenez en sa parole,
beaucoup plus de liberté qu'ils n'aurcient
eu en vertu des articles du traité d'Es-
pagne.” The French adwised that no
parliament should be called till Henrietta
should come over, * de qui la présence
serviroit de bride anx puritains,” It is not
wonderful, with all this good-will on the
part of their court, that the English
eatholies should now send a letter to re-
quest the granting of the dispensation.
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These promises were irregularly fulfilled, according to the
terms on which Charles stood with his brother-in-law. Some-
times general orders were issued to suspend all penal laws
against papists ; again, by capricious change of policy, all
othicers and jurlge% are directed to prumed in their E}Cl‘l’lll‘ili]l 3
and this severity gave place in its turn to a renewed season
of indulgence. If these alterations were not very satisfactory
to the catholics, the whole scheme of lenity displeased and
alarmed the protestants. Tolerance, in any extensive sense,
of that proseribed worship, was equally abhorrent to the pre-
latist and the puritan ; though one would have winked at its

]Jeau:eallle and domestic exercise, which the other was zealous

to eradicate.

But, had they been capable of more liberal

reasoning upon this subject, there was enough to justify their

A few daysafter, Dee. 26. the ambassador
announces the king's letter to the arch-
bishops, directing them to stop the pro-
secution of catholics, the enlargement of
prisoners on the score of religion, and the
written promises of the king and prince
to let the catholics enjoy more liberty
than they would have had by virtue of
the treaty with Spain. On the eredit of
this, Louis wrote on the 23d of January
to request six or eight s:hj:a of war to
employ against Soubise, the chicf of the
Hugonots ; with which, as is well known,
Charles tl.'rl'hj.‘l].ii.'d in the ensuing summer.

The king’s letter above mentioned does
not, I believe, appear. But his ambas-
sadors, Carlisle and Holland, had pro-
mised in his name that he would give a
written promise, on the word and honour
of a king, which the prince and a secretary
of state should also sign, that all his
Roman-catholic subjects should enjoy
more freedom as to their religion than
they could have had by any articles agreed
on with Spain; not being molested in
their persons or property for their pro-
fession and exercise of their religion,
provided they used their liberty with
moderation, and rendered due submission
to the king, who would not force them
to any oath contrary to their religion,
This was signed 18th Nov. Hardw.
Pap. 546.

Yet after this concession on the king's
part, the French cabinet was encouraged
by it to ask for “a direct and public

toleration, not by connivance, promise, or
éerit seeret, but by a public notification
to all the Roman catholics, and that of all
his majesty's kingdoms whatsoever, con-
firmed by his majesty’s and the prince’s
oath, and attested by a public act, whereof
a copy to be delivered to the pope or his
minister, and the same to bind his majesty
and the prince’s successors for ever.™ Id.
p. 552. The ambassadors expressed the
strongest indignation at this proposal, on
which the French did not think fit to
insist. In all this wretched negotiation,
James was as much the dupe as he had
been in the former, expecting that France
would assist in the recovery of the
Palatinate, towards which, in spite of
promises, she took no steps.  Richelicn
had said, * Donnez.nous des pritres, et
nous vous donnerons des colenels.”  Id.
p. 538. Charles could hardly be expected
to keep his engagements as to the catho-
lies, when he found himself so grossly
outwitted.

It was during this marriage-treaty of
1624, that the archbishop of Embrun, as
he relates himself, in the course of several
conferences with the king on that subject,
was assured by him that he was desirous
of re-entering the fold of the church.
Wilson in Kennet, p. 786. note by Well-
wood. I have not seen the original pas.
sage ; but Dr. Lingard puts by no means
s0 strong an interpretation on the king’s
words, as related by the arehbishop, vol.
ix. 923
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indignation at this attempt to sweep away the restrictive code
established by so many statutes, and so long deemed essential
to the security of their church, by an unconstitutional exertion
of the prerogative, plmuptud by no more worthy motive than
cumph.uu,e with a foreign power, and tending to confirm sus-
picions of the king’s wavering between the two religions, or
his mdifference to either. In the very first months of his
reign, and while that ;mllnmeut was sitting, which has been
rvpnm(:hrd for its parsimony, he sent a fleet to assist the
French king in blocking up the port of Rochelle ; and, with
utter disr eg:ml of the n'mc:—n'ﬂ honour, ordered the admiral,
who repurtml that the sailors would not fight ﬂgmnz.t pro-
testants, to sail to Dieppe, and give up his ships into the
possession of France.* His subsequent alliance with the
Hugonot party in consequence merely of Buckingham’s un-
warrantable hostility to France, founded on the most extra-
ordinar y motives, could not redeem, in the eves of the nation,
this instance of lukewarmness, to say the least, in the general
cause of the Reformation. Later ages have had means of
estimating the attachment of Charles the First to protestant-
Nn, u.lm]: his _contempor aries in that early period of his
reign did not enjoy ; and this has led some to treat the ap-
prehensions of parliament as either insincere or preposterously
un]uat But ean this be fairly pretended h} any one who has
acquainted himself with the course of IJI'UCLE‘[]II]U‘S on the
Spanish marriage, the whole of which was revealed by the
earl of Bristol to the house of lords? Was there nut]tmg,
again, to excite alarm in the frequent conversions of persons
of high rank to popery, in the more dangerous partialities of
many more, in the evident bias of certain distinguished church-
men to tenets rejected at the Reformation? The course
pursued with respect to religious matters after the dissolution
of parliament in 1629, to which I shall presently advert,
did by no means show the misgivings of that assembly to
have been ill-founded.

It was neither, however, the Arminian opinions of the

Uneonstite-  higher clergy, nor even their supposed leaning to-

tional tenets

promulgated -ards those of Rome, that chiefly rendered them
v the High-

chorch party. obnoxious to the commons. They had studiously

* Hennet, p. vi. Hushworth. Lingard, ix. 353. Cabala, p. 144.
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inculeated that resistance to the commands of rulers was
in every conceivable instance a heinous sin; a tenet so evi-
dently subversive of all civil liberty that it can be little worth
while to argue about right and privilege, wherever it has ob-
tained a real hold on the understanding and conscience of a
nation. This had very early been adopted by the Anglican
reformers, as a barrier against the disaffection of those who
adhered to the ancient rellgmn, and in order to exhibit their
own loyalty in a more favourable light. The homily ¢ ﬁgmnat
wilful disobedience and rebellion was written on occasion of
the rising of the northern earls in 1569, and is full of tem-
porary and even personal allusions.* But the same doctrine
i1s enforead in others of those compositions, which enju}* a
kind of half authority in the ]:.ngh’-aﬁ church. It is laid
down in the canons of convocation in 1606. It is very fre-
quent in the writings of English divines, those especially who
were much about the court. And an unlucky preacher at
Oxford, named Knight, about 1622, ]m'-.'mg thrown out
some intimation that subjects np]:-re'ssed by their prince on
account of religion might defend themselves by arms ; that
university, on the king’s highly resenting such heresy, not
only censured the preacher, (who had the andacity to observe

that the king by then sending aid to the French Hugonots

* @ God alloweth (it is said in this
homily, among other passages to the same
effect) neither the dignity of any person,
nor the multitude of any people, nor the
weight of any cause, as sufficient for the
which the subjects may move rebellion
against their princes.” The next sen-
tence contains a bold position.  * Turn
over and read the histories of all nations,
look over the chonicles of our own
country, call to mind so many rebellions
of old time, and some yet fresh in memory ;
ve shall not find that God ever prospered
any rebellion against their natural and
lawful prince, but contrariwise, that the
rebels were overthrown and slain, and
such as were taken prisoners dreadfully
executed.” They illustrate their doctrine
by the most preposterous examples I have
ever scen alleged in any book : that of the
Virgin Mary, who * being of the royal
blood of the ancient natural kings of
Jewry obeyed the proclamation of

Augustus to go to Bethlehem, This
obedience of this most noble and most
virtuous lady to a foreign and pagan
prinece doth well teach us, whe in com-
parison of her are both base and vile,
what ready obedience we do owe to our
natural and gracious sovereign.”

In another homily entitled * On Obe-
dienee,” the duty of non-resistance, even
in defence of religion, is most decidedly
maintained ;3 and in such a manner as
might have been inconvenient in case of
a popish successor.  Nor was this theory
very consistent with the aid and coun-
tenance given to the United Provinees,
Our learned churchmen, however, cared
very little for the Dutch. They were
more puzzled about the Maccabees, But
that knot is cut in bishop Overall’s Con-
voeation Book, by denying that Antiochus
Epiphanes had lawful possession of Pales-
tine; a proposition not easy to be made
out.
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of Rochelle, as was rumoured to be designed, had sanctioned
his position, ) but pronounced a solemn decree that it is in no
case lawful for subjects to make use of force against their
princes, nor to appear offensively or defensively in the field
against them. All persons prmnﬂted to degrees were to
subscribe this article, and to take an oath that they not only
at present detested the opposite opinion, but would at no
future time entertain it. A ludierous display of the folly and
despotic spirit of learned academies ! *

Those however who most strenuously denied the abstract
right of resistance to unlawful commands were by no means
obliged to maintain the duty of y wldmg them an active obe-
dience. In the case of rehmﬂn, it was necessary to admit
that Ged was rather to be uhevm! than man. Nor had it
been prete-mleﬂ M{:opt by the most servile churchmen, that
subjects had no positive rlg]tts in behalf of which they might
decline compliance with illegal requisitions. This however
was openly asserted in the reign of Charles. Those who
refused the general loan of 1(}"3f had to encounter assaults
from very dlﬂﬂlent quarters, and were not only imprisoned,
but pn_*ucht-d at. Two sermons by Sibthorp and Mamwaring
excited particular attention. These men, eager for prefer—
ment which they knew the readiest method to attain, taught
that the king 1nlght take the subject’s money at his pleasure,
and that no one might refuse his demand, on penalty of
damnation. ¢ Parliaments,” said Mainwaring, ‘ were not
ordained to contribute any right to the king, but for the more
equal imposing and more easy exacting of that which unto
kings doth appertain by natural and original law and justice,
as their proper inheritance annexed to their imperial crowns
from their birth.”t These extravagances of rather obscure
men would have passed with less notice, if the government
had not given them the most indecent encouragement. Abbot,

# Collier, 724. Neal, 495. Wood's net, p. 30. Cn‘lliur,'?-m. 743, This his-

History of the University of Oxford, ii.
34l. Knight was sent to the Gate-
house prison, where he remained two
vears. Laud was the chief cause of this
severity, if we may believe Wood ; and
his own diary seems to confirm this.

1 Parl. Hist. 877. 395. 410, &e. Ken-

torian, though a non-juror, is Englishman
enough to blame the doctrines of Sib-
thorp and Mainwaring, and, consistently
with his high-church principles, is dis-
pleased at the suspension of Abbot by the
king's authority,
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archbishop of Canterbury, a man of integrity, but upon that
account, as well as for his Calvinistic partialities, long sinee
obnoxious to the courtiers, refused to license Sibthorp’s ser-
mon, alleging some unwarrantable passages which it con-
tained. For no other cause than this, he was sequestered
from the exercise of his ﬂth1ep:sm]n] Jllr]bdl{ftlﬂ[], and con-
fined to a country-house in Kent.®* The house of commons,
after many complaints of those ecclesiastics, finally proceeded
against Mainwaring by impeachment at the bar of the lords.
He was condemned to pay a fine of 10007, to be suspended
for three years from his ministry, and to be incapable of hold-

ing any ecclesiastical dignity. Yet the Iung almost 1mme-

fllately pardoned Mainwaring, w ‘ho became in a few years a

bishop, as Sibthorp was promoted to an inferior diﬂ‘mt'-, T
There seems on the whole to be very little grmmd for
censure in the proceedings of this illustrious parlia- ..

ment.

* State Trials, ii. 1449, A few years
before this, Abbot had the misfortune,
while hunting deer in a nobleman's park,
to shoot one of the keepers with his cross-
bow, Williams and Laud, who then
acted together, with some others, affected
scruples at the archbishop's continuance
in his function, on pretence that, by some
old eanen, he had become irregular in
consequence of this accidental homicide ;
and Spelman disgraced himself by writ-
ing a treatise in support of this doctrine.
James, however, had more sense than the
antiquary, and less ill-nature than the
churchmen ; and the civilians gave no
countenance to Williams's hypoeritical
scruples. Hacket's Life of Williams,
p. 651.  Biograph. Britann. art. Abbot.
Spelman’s Works, part 2. p. 3. Aikin's
James I., ii. 259. Williams's real object
was to succeed the archbishop on his
degradation.

It may be remarked that Abbot,though
a very worthy man, had not always been
untaioted by the air of a court. He had
not scrupled grossly to flatter the King
{see his article in Biograph. Brit. and
Aikin, 1. 968.): and tells us himself, that
he introduced Villiers, in order tosup-
plant Somerset; which, though well-
meant did not beeome his function,

YOL. I. E

I admit that, if we believe Charles the First

Even in the delicate business of promis-
ing toleration to the ecatholics by the
seerct articles of the treaty with Spain,
he gave satisfaction to the king ( Hard-
wicke Papers, i. 428.), which ¢ould only
be by compliance. This shows that the
letter in Rushworth, ascribed to the
archbishop, deprecating all such conces-
sions, is not genuine. In Cabala, p. 13.,
it is printed with the name of the arch-
bishop of York, Mathews,

t The bishops were many of them
mere syeophants of Buckingham. Be-
sides Laud, Williams, and Neyle, one
Field, bishop of Llandaff;, was an abject
courtier. See a letter of his in Cabala,
p. 118. 4dto. edit. Mede says, (27th
May, 1626,) * 1 am sorry to hear they
(the bishops) are so habituated to flattery
that they seem not to know of any other
duty that belongs to them.” See Ellis's
Letters, iii. 228. for the account Mede
gives of the manner in which the heads
of houses forced the election of Buck-
ingham as Chancellor of Camhridge}
while the impeachment was pending
against him. The junior masters of arts
however made a good stand ; so that it
was carried against the earl of Berkshire
only by three voices.

E
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to have been a gentle and beneficent monarch, incapable
of. harbouring any de*slgu uambt the liberties of his pEuplp,
or those who stood forward in defence of their pru’lle-g'e-a,
wise in the choice of his counsellors, and patient in listening
to them, the commons may seem to have carried their oppo-
sition to an unreasonable length. But, if he had shown
himself pfm{--asml with such notions of his own premg'ime,
no matter how derived, as could bear no effective control
from fixed law or from the nation’s r«pn-;-mntmiws, if he
was hasty and violent in temper, yet stooping to low arts of
equivocation and insincerity, whatever might be his estimable
qualities in other respects, they could act, in the main, no
otherwise than by endeavouring to keep him in the power of
parhiament, lest his power should make [mlhmuuut but a
name. Every popular assembly, truly zealous in a great
cause, will tllniﬁ".\, more heat and jhmamn than cool- hlur;[lud
men after the lapse of centuries may wholly appmw. But
S0 Iar were thﬂ:{ from Ent‘.r(m{']lmtr, as our Tm} writers pre-

tend, on the just powers of a limited monarch, that IhE} do
not appear to have conceived, they at least never hinted at,
the securities without which all thﬂ had obtained or attumptwl
would become ineffectual. No one member of that house, in
the utmost warmth of debate, is recorded to have :-ug-n‘ﬁtu-:l
the abolition of the court of Star-chamber, or any provision
for the periodical meeting of p'irlrmmnt Thﬂugh such
remedies for the greatest abuses were in reality consonant to
the actual unrepealed law of the land ; yet, as they implied,

in the appreht-numn of the generality, a retrenchment of the
king’s I:rerngam'e, they had not yet become familiar to their
lmpe\. In asserting the 1]19g'111tv of arbitrary detention, of
compulsory loans, of tonnage and poundage Jevied without
consent of parliament, they stood in defence of positive rights

* Those who may be inelined to dis-
sent from my text will perhaps bow to
their favourite Clarendon. He says that
in the three first parliaments, though
there were “ several distempered specches
of particular persons, not fit for the rever-
ence due to his majesty,” yet he * does
not know any formed act of either house
(for neither the remonstrance nor votes

of the last day were such) that was not
agreeable to the wisdom and justice of
great courts upon those extraordinary
occasions ; and whoever considers the acts
of power and injustice in the intervals of
parliament will not be much scandalized
at the warmth and vivacity of those
meetings.” Vol. i. p. 8. edit. 1826,
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won by their fathers, the prescriptive inheritance of English-
men. Twelve years more of repeated aggressions taught the
long p'lrhzunent what a few sagacious men might perhaps
have already suspected that they must recover more of their
ancient constitution from oblivion, that they must sustain its
partial weakness by new securities, t that, in order to render
the existence of mml"lr(}h} Lmn[_l'itih]L with that of fl‘(‘t‘tlmn
they must not only strip 4t of all it had usurped, but of
S'JlllLt]HIIU‘ that was its own.
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CHAPTER VIIL

FROM THE DISSOLUTION OF CHARLES'S THIRD PARLIA-
MENT TO THE MEETING OF THE LONG PARLIAMENT.

Declaration of the King after the Dissolution — Prosecutions of Eliot and ollers
Sor Condwct in Parliament — Of Chambers for refusing to pay Customs —
Commendable Behaviowr of Judges in sonme inslances — Means adopled fo
raise the Revenuwe — Compuositions for  Knighthood — Forest Laws — Mo~
nopolics — Ship  Money — Extension of il to inland Places — Hampden's
Refusal to pay — Arguments on the Case — Proclamations — Various avbitrary
Proceedings — Star-Chamber  Jurisdiction — Punishments inflicted by it —
Cases of DBishop Williams, Prynne, &c,— Laud, kis Character — Lovd
Strafford — Correspondence between hese two — Conducl of Lawd in the
Cliurch-Proseeufion of Puritans — Favowr shoun o Calholics — Teadency fo
their Religion — Expeclations enlertained by them — Mission of Panzani —
Intrigue of Rishop Montagu with him — Chillingworth — Hales — Character
of Clarendon’s Writings — Animadvoersions on lis Account of this Period —
Seols Troubles, and Distress of the Government — Parliament of Aprif, 1640
— Couneil of York — Convocation of Long Parliement,

Tue dissolution of a parliament was always to the preroga-
Dectaration 1€, What the dispersion of clouds is to the sun.
e As if in mockery of the transient obstruction, it
disolution. — chone forth as splendid and scorching as before.
Even after the exertions of the most popular and intrepid
house of commons that had ever met, and after the most
important statute that had been passed for some hundred
years, Charles found himself in an instant unshackled by
his law or his word; once more that absolute king, for
whom his sycophants had preached and pleaded, as if
awakened from a fearful dream of sounds and sights that
such monarchs hate to endure, to the full enjoyment of
an unrestrained prerogative. He announced his intentions
of government for the future in a long declaration of the
causes of the late dissolution of p'lrhmnent which, though
not without the usual promises to maintain the laws and
liberties of the people, gave evident hints that his own inter-
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pretation of them must be humbly acquiesced in.*  This was
followed up by a proclamation that he ¢ should account it
presumption for any to preseribe a time to him for p.ulm-
ment, the calling, continuing, or dissolving of which was
always in his own power ; and he should be more inclinable
to meet parliament again, when his people should see more
clearly into his intents and actions, when such as have bred
this mtvrruptmn shall have rec ewem] their condign punish-
ment.” He afterwards declares that he should ¢ not over-
charge his subjects by any more burthens, but satisfy himself
with those duties tlmt were received hv his idt]mr, which he
neither could nor would [|]H|JGII':L‘ with ; : but should esteem
them unworthy of his protection who should deny them.”+
The king next turned his mind, according to his own and
his father’s practice, to take vengeance on those who :
had been most active in their nppmmml tohim. A oo
few days after the dissolution, sir John Eliot, Holles, conduct in
Selden, Long, Strode, and other eminent members Rariaacss
of the commons, were eommitted some to the Tower, some to
the King’ﬁ Bench, and their papers seized. U[n-:m ﬁuing for
their habeas corpus, a return was made that t]w}r were
detained for notable contempts, and for f«‘tirrilmr up sedition,
alleged in a warrant under the king’s sign manual. Their
L'unlb-.el argued against the sufhiciency of this return, as well
on the pr nlt:lple and precedents employed in the former case
of sir Thomas Darnel and his colleagues, as on the late
explicit confirmation of them in the Petition of Right. The
king’s eounsel endeavoured, by evading the authority of that
enactment, to set up anew that :ﬂill'ming pretence to a power
of arbitrary imprisonment, which the late parliament had meant
to silence for ever. ¢ A petitiﬂn n parlimnent * said the
attorney-general Heath, ¢is no law, yet it is for the honour
and thgmtv of the king to observe it t.uthfull}f : but it is the
duty of the people not to stretch it beyond the words and
intention of the king. And no other construction can be

# s Tt hath so happencd,” he says, “by  highly contemned as our kingly office
the disobedient and seditious carriage of cannot bear, nor any former age can
those said ill-affected persons of the house parallel.™  Rymer, xix. 50.
of commons, that we and our regal autho- t+ Rymer, xix. 62,
rity and commandment have been so

EE 3
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made of the petition, than that it is a confirmation of the
ancient liberties and rights of the subjects.  So that now the
case remains in the same quality and degree as it was before
the petition.” Thus, by dint of a sophism which turned into
ridicule the whole proceedings of the late parliament, he pre-
tended to recite afresh the authorities on which he had for-
merly relied, in order to prove that one committed by the
command of the king or privy council is not bailable. The
]ud:rew, tinmd and ":‘LI‘H[L, yet desirous to kee]} SONE MeAsures
with their own consciences, or looking forward to the wrath
of future ]J.tﬂnmems, wrote what Whitelock calls “ a humble
and stout letter” to the king, that they were bound to bail
the prismmrs; but requested that he would send his direc-
tion to do so.* The gentlemen in custody were, on this
intimation, removed to the Tower ; and the king, in a letter
to the court, refused permission for them to appear on the
day when judgment was to be given. Their restraint was
thus protracted through the long vacation ; towards the close
of which, Charles, ‘aemhng for two of the judges, told them
he was content the prisoners should be bailed, notwithstand-
ing their obstinacy in refusing to present a petition, {1en:'lar1ng
their sorrow for having offended him. In the ensuing
Michaelmas term '1{'::{:-r|_lmgl}r they were brought before the
court, and ordered not only to find bail for the present
charge, but sureties for their good behaviour. On refusing
to uﬁmpIy with this requisition, they were remanded to
custody.

The attorney- oeneral, tlru]}]}mg the {'harge against the rest,
exhibited an information against sir John Eliot for words
uttered in the house ; namely, That the council and Judg‘e-.
had conspired to tmmple under foot the liberties of the sub-
ject; and against Mr. Denzil Holles and Mr. Valentine for
a tumult on the last day of the session; when the speaker
having attempted to adjourn the house by the king’s com-

* Whitelock's Memorials, p. 14, White-
lock's father was one of the judges of
the king’s bench : his son takes pains to
exculpate him from the charge of too
much compliance, and succeeded so well
with the long parliament that when they
voted chief-justice Hyde and justice

Jones guilty of delay in not bailing these
gentlemen, they voted also that Croke
and Whitelock were not guilty of it.
The proceedings, as we now read them,
hardly warrant this favourable distine-
tion. Parl. Hist. ii. 869, 876.
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mand, had been foreibly held down in the chair by some of
the members, while a remonstrance was voted. The ry pleaded
to the court’s iurisdirtinu, because their offences were t.uppn»-.{r([
to be committed in parliament, and consequently not punish-
able in any other place. This brought forward the great
question of privilege, on the determination of which the power
of the house of commons, and consequently the character of
the English constitution, seemed evidemly to depend.
rrvﬂlnm of speech, being applied in the nature of a repre-

sentative assembly called to present grievances and ::.uggeat
remedies, could not stand in need of any special law or pr 1vi-
lege to support it. But it was also sanctioned hv pmitn”
authority. The speaker demands it at the i:re.t_,rummg of every
}‘I"lr]ld[l'lt:‘llt among the standing privileges of the house ; and
it had received a sort of confirmation from the leglblatun- by
an act passed in the fourth year of Henry VIIL, on oecasion
of one Strode, who had been prmemted and imprisoned in
the Stannary court, for proposing in parliament some regu-
lations for the tinners in Cornw all ; which annuls all that
had been done, or might hereafter he done, towards Strode,
for any matter relating to the parliament, in words so strong
as to form, in the opinion of many lawyers, a general enact-
ment. The judges however held, on the question being pri-
vately sent to them by the king, that the statute concerning
Strode was a purtlcuhlr act of parliament extending only to
him and those who had joined with him to prefer a bill to the
commons concerning tinners ; but that, although the act were
private and extended to them alone, yet it was no more than
all other parliament men, by privilege of the house, ought to
have ; namely, freedom of spmmh concerning matters there
debated.*

It appeared by a constant series of precedents, the counsel
for Eliot and his friends argued, that the liberties and privi-
leges of parliament could only be determined therein, and not
I:-}.r any inferior court ; that the judges had often declined to
aive their opmmus on such Hl.llll]P(:’tS, alleging that the;. were

* Strode’s act is printed in Hatsell's like many of our ancient laws, so econ-
Precedents, vol. i. p. 80., and in several fusedly, as to make its application uncer-
other books, as well as in the great edition tain ; but it rather appears to me not to
of Statutes of the Realm. It is worded, have been intended as a public act,

EE 4
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beyond their jurisdiction ; that the words imputed to Eliot
were in the nature of an accusation of persons in power which
the commons had an undoubted right to prefer ; that no one
would venture to complain of grievances in parliament, if he
should be subjected to pumahment at the diseretion of an
inferior tribunal ; that whatever instances had oceurred of
punishing the alleged offences of members after a dissolution
were but acts of power, which no attempt had hitherto been
made to sanction ; finally, that the offences imputed might
be punished in a futare parliament.

The attorney-general replied to the last point, that the
king was not bound to wait for another parliament; and
moreover, that the house of commons was not a court of
_]nwhw, nor had any power to proceed criminally, except by
imprisoning its own members.  He admitted that the judges
had sometimes declined to give their judgment upon matters
of privilege ; but contended that such cases had happened
during the session of lnllrmmnt, and that it did not follow,
but that an offence committed in the house might be ques-
tioned after a dissolution. He set aside the application of
Strode’s case, as being a special act of parliament ; and dwelt
on the prec edent of an information preferred in the reign of
Mary against certain members for dl_.'r':Llltlllf_{' themselves from
their dnt} in parliament, which, though it never came to a
conclusion, was not [l1~«|_mted on the gruuml of right.

The court were unanimous in holding that they h.l[l_]llr‘l-\-
dietion, though the alleged offences were committed in parlia-
ment, amd tIl.lt the {iuﬁ ndants were bound to answer. The
privileges of par liament did not extend, one of them said, to
breaches of the peace, which was the present case; and all
offences against the crown, said another, were punishable in
the court of King’s Bench. On the parties refusing to put
in any other plea, judgment was given that they should be
HII])I]bﬂHEd tlurmg the king’s pleasure, and not released
without giving surety for good behaviour, and making
submission 3 that Eliot, as the greatest offender and ring-
leader, b}]{}ll][]. be fined in 2000/, Holles and Valentine to a
smaller amount.*

Eliot, the most disti nguished leader of the pupu]ar party,

* State Trials, vol. iii. from Rushworth,
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died in the Tower without yielding to the submission required.
In the long parliament, the commons came to several votes
on the lﬂegalltv of all these proceedings, both as to the delay
in granting their habeas corpus, and the overruling their plea
to the jurisdiction of the King’s Bench. But the subject was
revived again in a more distant and more tranquil period. In
the year 1667, the commons resolved that the act of 4 H. VIIL.
concerning Strode was a general law, ¢ extending to indem-
nify all and every the memhen of both houses nf ]nrlmnn-nt
in all parh’mwnta, for and touching any bills, n]mal-cmg, re:
mmng or declaring of any matter or lmlttt‘lb, in and eon-
cerning the ]mllmmt-ut to be communed and treated of, and
is a dec laratory law of the ancient and necessary rights and
pnule#ﬁ of Iﬂrhnment 'l'htﬂ. resolved also that the Judg-
ment given 5 Car. 1. ;1£‘ﬂlli~.~t sir John Eliot, Denzil Holles,
and Benjamin Valentine, is an illegal judgment, and against
the freedom and prm]ege of parliament. To these resolu-
tions the lords gave their concurrence. And Holles, then
become a pt:'er havi mng IJI{Illﬂ"ht the record of the I'im,r_f
Bench hn. writ of error bLﬁ:nre them, they solemnly reversed
the ]ll(l#l]li'll[.* An lIll])urt"mt deecision with respect to our
constitutional law, which has established beyond controversy
the great privilege of unlimited freedom of apec{'h in parlia-
ment ; unlimited, I mean, by any ’lut]mrm except that by
uhwh the house itself uunrht always to restrain indecent and
diaurderlv language in its members. It does not, however,
appear to be a necessary consequence from the reversal of
this judgment, that no actions committed in the house by
any of its members are punishable in a court of law. The
argument in behalf of Holles and Valentine goes indeed to
this length ; but it was admitted in the debate on the subject
n lhfj s tlnt their plea to the jurisdiction of the ngs
Bench could not have been supported as to the imputed riot
in detaining the speaker in the chair, thﬂugh the judgment
was erroneous in extending to words spoken in parliament.
And it is obvious that the house could inflict no adequate
punishment in the possible case of treason or felony com-
mitted within its walls; nor, if its power of imprisonment
be limited to the session, in that of many smaller offences.

* Haisell, p. 212, 242,
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The customs on imported merchandizes were now rigor-
Prosecution - Ously enforced.*  But the late discussions in par-
forretuiing. liament, and the growing disposition to probe the
e 3 legality of all acts of the crown, rendered the mer-
chants more discontented than ever. Richard Chambers,
having refused to pay any further duty for a bale of silks
than might be required h} law, was summoned before the
privy-council. In the presence of that board he was pro-
voked to exclaim that in no part of the world, not even in
Turkey, were the merchants so screwed and wrung as in
England. For these hasty words an information was pre-
ferred 1g'1mbt him in the Star-chamber ; and the court, being
of opinion that the words were intended to make the people
believe that his majesty’s happy government might be termed
Turkish tyranny, manifested their landable ahlmrren{‘e of
such tyranny h}f sentencing him to pay a fine of 2000/, and
to make a humble submission. Chambers, a sturdy puritan,
absolutely refused to subscribe the form of submission ten-
dered to him, and was of course committed to prison. But
the court of King’s Bench admitted him to bail on a habeas
corpus 3 for which, as Whitelock tells us, they were repri-
manded by the council.

There were several instances, besides this just mentioned,
commens.  Wherein the judges manifested a more courageous
favieesor  spirit than they were able constantly to preserve ;
judgesin  and the odium under which their memory Iahnurs
i for a servile compliance with the court, especially
in the case of ﬁhip -money, renders it but an act of justice to
record those testimonies they occasionally gave of a nobler
sense of duty. They unanimously declared, when Charles
expressed a desire that Felton, the assassin of the duke of
Buckingham, might be put to the rack in order to make him
discover his accomplices, that the law of England did not
allow the use of torture. This is a remarkable proof that,
amidst all the arbitrary prineiples and arbitrary measures of
the time, a truer sense of the inviolability of law had begun

* Rushworth. injuries, but seems to have been cruelly

+ Rushworth. State Trials, iii. 373. neglected, while they were voting large
Whitelock, p. 12.  Chambers applied sums to those who had suffered muech

several times for redress to the long par- less, and he died in poverty.
liament on account of this and subsequent
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to prevail, and that the free constitution of England was
working oft the m]punttes with which violence had stained
it. For, though it be most certain that the law never re-
mgnl%d the use of torture, there had been many instances
of its emplnﬂneut, and even within a few years.* In this
public assertion of its illegality, the judges conferred an emi-
nent service on their country, and doubtless saved the king
and his council much additional guilt and infamy which they
would have incurred in the course of their career. They de-
clared about the same time, on a reference to them concern-
ing certain disrespectful words alleged to have been spoken
by one Pine against the king, that no words can of them-
selves amount tn treason within the statute of Edward TIL.+
They resolved, some years after, that Prynne’s, Burton’s,
and Bastwick’s libels against the bishops were no treason.1
In their old controversy with the ecclesiastical jurisdiction,
they were inflexibly tenacious. An aection having been
brought against some members of the high-commission
court for talw imprisonment, the king, on Laud’s remon-

strance, sent a message to desire that the suit might not

proceed till he should have conversed with the judges.

The

chief-justice made answer that they were bound by their

* I have remarked in former passages
that the rack was much employed, espe.
cially against Roman ecatholics, under
Elizabeth. Those accused of the gun-
powder conspiracy were also severely
tortured ; and others in the reign of
James. Coke, in the countess of Shrews-
bury's case, 1612, State T'rials, 1i. 773.,
mentions it as a privilege of the nobility,
that * their bodies are not subject to tor-
ture in causi criminis lese majestatis.”
Yet, in his third Institute, p. 35., he says,
the rack in the Tower was brought in by
the duke of Exeter, under Henry VL.,
and is, therefore, familiarly called the
duke of Exeter's daughter; and after
quoting Fortescue to prove the practice
illegal, concludes — * There is no law to
warrant tortures in this land, nor can
they be justified by any prescription, being
su lately brought in.” Bacon observes,
in a tract written in 1603, “ In the
highest enses of treason, torture is used
for discovery, and not for evidence.” i
593, See also Miss Aikin's Memoirs of
James I., ii. 158,

[ This subject has been learnedly elu-
cidated by Mr. Jardine, in his © Reading
on the Useof Torture intheCriminal Law
of England,” 1837, The historical facts
are very well brought together in this
essay ; but I cannot agree with this
highly intelligent author in considering
the use of torture as having been * law-
ful as an act of prerogative, though not so
by the common and statute law,” p. 59.
The whole tenor of my own views of
the constitution, as developed in this and
in former works, forbids my acquiescence
in a theory, which does, as it seems to me,
go the full length of justifying, in a legal
sense, the violent proceedings of the
crown under all the Plantagenets, Tu-
dors, and Stuarts, 1845.]

t State Trials, iii. 359, This was a
very important determination, and put
an end to such tyrannical persecution of
Roman eatholics for bare expressions of
opinion as had been used under Elizabeth
and James,

+ Rushworth (Abridged), ii. 253,
Strafford’s Letters, 1i. 74
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oaths not to delay the course of justice ; and after a conten-
tion before the privy-council, the commissioners were com-
pelled to plead.*

Such instances of firmness serve to extenuate those un-
happy deficiencies which are more notorious in history. Had
the judges been as numerous and independent as those of
the p'u]mmeut of PJI"IS, they would not probably have been
wanting m equal vigour. But holding their offices at the
king’s will, and exposed to the flmpie-‘\sure of his council
whenever they opposed any check to the prerogative, they
held a wvacillating course, which made them obnoxious to
those who sought for despotic power, while it forfeited the
esteem of the nation.

In pursnance of the system adopted by Charles's mini-
sters, they had recourse to exactions, some odious
raise the and obsolete, some of very questionable Iega]it}', and
Compoiiions others clearly against law. Of the former class
hood, may be reckoned the compositions for not taking the
order of kmghthood. The early klllg& of England, Henry
1L and Edward L, very little in the spirit of chivalry, had
introduced the practice of summoning their military tenants,
hrﬂdmg Q01. per annum, to receive kmght]mml at their hands.
Those who declined this honour were permitted to redeem
their absence by a moderate fine.t Elizabeth, once in her
reign, and James, had availed themselves of this ancient
right. But the change in the value of money rendered it
far more oppressive than formerly, though limited to the
holders of 40l per annum in military tenure. Commis-
sioners were now appointed to compound with those who had
neglected some years before to obey the proclamation, sum-
moning them to receive knighthood at the pking’s coronation, T

Means
adopted to
raise the

* Whitelock, 16. Kennet, 63. We I need hardly say, was as illegal as most

find in Rymer, xix. 279., a commission,
dated May 6. 1631, enabling the privy-
council at all times to eome, * to hear
and examine all differences which shall
arise betwixt any of our courts of justice,
especially between the eivil and ecelesi-
astical jurisdietions,” &e. This was in
all probability contrived by Laud, or some
of those who did not favour the common
law, But I do not find that any thing
was done under this commission, which,

of the king's other proceedings.

1 2 Inst. 593. The regulations con-
tained in the statute de militibug, 1 Ed,
I1., though apparently a temporary law,
seem to have been considered by Coke as
permanently binding. Yet in thisstatute
the estate requiring knighthoad, or a
composition for it, is fixed at 204 per
annum.

{ According to a speech of Mr. Hyde
in the long parliament, not only military
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In particular instances, very severe fines are recorded to have
been imposed unpon defaulters, probably from some political
resentment.*

Still greater dissatisfaction attended the king’s attempt to
revive the ancient laws of the for ests, — those laws,
of which, in elder times, so many complaints had
been heard, exacting money by means of pretensions which
long disuse had rendered dubious, and showi ing himself to
those who lived on the borders of those domains in the hate-
ful light of a litigious and encroaching neighbour. The earl
of Holland held a court almost every year, as chief-justice in
eyre, for the recovery of the ng forestal llirl‘lt‘i, which
made great havoe with private property. No preseription
could he pleaded 1gamﬂ.t the king’s tztle, which was to be
found, indeed, by the inquest of a jury, but under the
ﬂirecti(m of a very partial tribunal. The royal forests in
Essex were so enlarged, that they were hyperbolically said to
include the whole county.t The earl of Southampton was
nearly ruined by a decision that str ipped him of his estate
near the New Forest.t The boundaries of Rockingham
forest were increased from six miles to sixty, and enormous
fines imposed on the trespassers; lord Salisbury being
amerced in 20,000., lord Westmoreland in 19,000., sir
Christopher Hatton in 12,000.§ It is probable that much
of these was remitted.

A greater profit was derived from a still more pernicious

Forest
laws.

tenants, but all others, and even lessees
and merchants, were summoned before
the couneil on thisaccount.  Parl. Hist.
il. 948, This was evidently illegal ; espe-
cially if the Statutum de militibus was
in foree, which by express words exempts
them. See Mr. Brodie's Hist. of British
Empire, ii. 282, There is still some
difficulty about this, which I eannot clear
up, nor comprebend why the title, if it
could be had for asking, was so conti-
nually deelined ; unless it were, as Mr. B.
hints, that the fees of knighthood greatly
exceeded the composition. Perhaps none
who could not prove their gentility were
admitted to the honour, though the fine
was extorted from them. It is said that
the king got 100,000/ by this res»urce.
Macaulay, ii. 107.

* Hushworth Abr. ii. 102,

+ Strafford’s Letters, i. 535.

¢ Id. p. 463, 467.

& Id. 3l 117, It is well known that
Charles made Richmond Park by means
of depriving many proprietors not only
of common n,{hh, but of their freehold
lands. Clarendon, i. 176. 1t is not clear
that they were ever compensated ; but T
think this probable, as the matter excited
no great elamour in the long parliament.
And there is in Rymer, xx. 585., a com-
mission to Cottingten, and others, direct-
ing them to compound with the owners
of lands within the intended enclosures.
Dee. 12, 1634,
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and indefensible measure, the establishment of a
chartered company, with exclusive privileges of
making soap. The recent statute against monopolies seemed
to secure the public against this species of grievance. Noy,
however, the attorney-general, a lawyer of uncommon emi-
nence, and lately a strenuous asserter of popular rights in
the house of commons, devised this project, by which he pro-
bably meant to evade the letter of the law, since every
manufacturer was permitted to become a member of the
company. They agreed to pay eight pounds for every ton of
soap made, as well as 10,0001 for their charter. For this
they were empowered to appoint searchers, and exercise a
sort of inquisition over the trade. Those dealers who re-
sisted their interference were severely fined, on informations
in the star-chamber. Some years afterwards, however, the
king received money from a new corporation of soap-makers,
and revoked the patent of the former.*

This precedent was followed in the erection of a similar
company of starch-makers, and in a great variety of other
grants, which may be traced in R'-,mer s Fadera, and in the
llrm'eedmgs of the 1{}!],‘9‘: par]hnu{,nt 3 till monopolies, in
transgression or ev asion of the late statute, became as com-
mon as they had been under James or Elizabeth. The king,
by a pmc]am'ltmn at York in 1630, beginning to feel the
necessity of diminishing the public odium, rev oked all these
grants. + He annulled at the same time a number of com-
missions that had been issued in order to obtain money
by compounding with offenders against penal statutes. The
catalogue of these, as well as of the monopolies, is very
curious. The former were, in truth, rather vexatious than
illegal, and sustained by precedents in what were called the
golden ages of Elizabeth and James, though at all times the
source of great and just discontent.

The name of Noy has acquired an unhappy celebrity by a
far more famous invention, which promised to realize
the mast sanguine hopes that could have been formed
of carrying on the government for an indefinite length of

Monopolies

Ship-money.

* Kennet, 64. Rushworth's Abridg. ii. 132, Strafford’s Letters, i. 446.
Rymer, xix. 323. Laud's Diary, 51.
1 Rymer, xx. 340,



Cia. T—1629-40.] FROM HENRY VIL. TO GEORGE II. 431
time without the assistance of par]iammt Shaking off the
dust of ages from parchments in the Tower, this man of
venal diligence and prostituted ]earmng discovered that the
sea-ports and even maritime counties had in early times been
sometimes called upon to furnish ships for the public service;
nay, there were instances of a similar demand upon some
inland i}hres. Noy himself died almost immediately after-
wards.  Notw 1t]1--tdmlmrr his apostasy from the ]Jl.i].]]l[' cause,
it is just to remark that we have no right to impute to him
the more extensive and more unprecedented scheme of ship-
money as a g{-uerﬂl tax, which was afterwards ecarried into
execution. But it sprang by natural consequence from the
former measure, according to the invariable course of en-
croachment, which those who have once bent the laws to their
will ever continue to pursue. The first writ issued from the
council in Oectober, 1634. It was directed to the nmgia-
trates of London and other sea- -port towns. Reciting the
[lt‘pl‘e(l"ltlﬂlla lately committed h}r pirates, and slightly advert-
ing to the danger:. imminent in a season of geuera] war on
the continent, it enjoins them to []mvule a certain number of
ships of war of a prescribed tonnage and equipage ; em-
powering them also to assess all the inhabitants for a contri-
bution towards this armament according to their substance.
The ecitizens of London humbly remnnstmte:l that they
conceived themselves exempt, by sundry charters and acts of
parliament, from bearing such a charge. But the council
peremptorily compelled their submission ; and the murmurs
of inferior towns were still more easily bupprewaed This is
said to have cost the city of London 35,0000.*

There wanted not reasons in the ulhitmt of Charles for
placing the navy at this time on a respectable footing.
Algerine pirates had become bold enough to infest the Chan-
nel ; and what was of more serious importance, the Dutch
were rapidly ncqmrmg a maritime preponderance, which ex-
cited a natural jealousy, both for our commerce, and the

* Kennet, 74, 75. Strafford Letters,

i, 358, Some petty sea-ports in Sussex
refused to pay ship-money ; but finding
that the sherifl’ had authority to distrain
on them, submitted. The deputy-licute-
nants of Devonshire wrote to the council

in behalf of some towns a few miles dis-
tant from the sea, that they might be
spared from this tax, saying it was a
novelty, But they were summoned to
London for this, and received a reprimand
for their interference. Id. 872,
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honour of our flag. This commercial rivalry conspired with
a far more pow eriu] motive at court, an abhorrence of every
thing republican or Calvinistic, to make our course of ]}uhv:{
tow: arda Holland not only unfriendly, but insidious and ini-
mical in the highest ill’.‘D‘I‘IJE- A secret treaty is extant, signed
in 1631, by which Charles engaged to assist the km;:{ of
Spain in the conquest of that great protestant commonyealth,
retaining the isles of Zealand as the price of his co-operation.®
Yet, wlrh preposterous inconsistency as well as ill-faith,

the two characteristics of all this lll‘jh"lp[!-'.' prince’s fmﬂgn
policy, we find him in the next year carrying on a negotiation
with a disaffected party in the '\uthu]mula, in some strange
t-\pectdtlun of n].ltdl!llilﬂ' the am’ert'lgntv on their 'E-.E]l"'lhltl{m
from Spain. Lord Cuttmnmn horm\.ml this intrigue (of
which one whom we should httle expect to find in these paths
of conspiracy, Peter Paul Rubens, was the negotiator) to the
court of Madrid.t It was in fact an unpardonable and un-
provoked breach of faith on the king’s part, and accounts for
the indifference, to say no more, w hich that government
alw ays showed to his misfortunes. Charles, whose domestic
position rendered a pacific system absolutely necessary, busied
himself, far more than common history has recorded, with
the affairs of LurﬁpL. He was -.:-ngaged m a tedious and
unavailing negotiation with both branches of the house of
Austria, espec mﬂv with the court of Madrid, for the restitu-
tion of the Palatinate. He took a much greater interest than
his father had done in the fortunes of his sister and her
family ; but, like his father, he fell into the delusion, that the
eabinet of Madrid, for whom he could effect but little, or that
of Vienna, to whom he could ofter nothing, would so far
realise the cheap professions of friendship thev were always
making, as to sacrifice a conquest wherein the prepnndemmx
of the house of Austria and the catholie religion in Germany
was so deeply concerned. They drew him on accordingly
through the labyrinths of diplomacy ; assisted, no doubt, by
that party in his couneil, composed at this time of lord Cot-
tington, secretary Windebank, and some others, who had

* Clarendon State Papers, i. 49. and known, I believe, to history, was brought
il. Append. p. xxvi. to light by lord Hardwicke. State Pa-

1 This curicus intrigue, before un- pers, ii. 54,
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always favoured Spanish connexions.* It appears that the
fleet raised in 1634 was intended, accor ding to an agreement
entered into with Spain, to restrain the Dutch from fishing
in the Enghbh seds, nay even, as uppnrtumt:u should arise,
to co-operate ]m*-.t:le*!y with that of Spain.t After above
two years spent in these negotiations, Charles discovered that
the house of Austria were deceiving him ; and, still keeping
in view the restoration of his nephew to the electoral dignity
and territories, entered into stricter relations with 1111|-;'e :
a policy which might be deemed congenial to the queen’s in-
chnations, and recommended by her party in his couneil, the
earl of Holland, sir Henry Vane, and perhaps by the earls of
Northumberland and Arundel. In the first llll]]ulaP of indig-
nation at the duplicity of Spain, the king yielded so far to
their counsels as to meditate a declaration of war against that
power.T But his own cooler judgment, or the strong dis-
suasions of Strafford, who saw that external peace was an
indispensable condition for the security of despotism§, put

& See Clarendon State Papers, 1. 490.,
for a proof of the manner in which,
through the Hispano-popish party in the
cabinet, the house of Austria hoped to
dupe and dishonour Charles,

+ Clarendon State Papers, i. 109. et
post.  Five English ships out of twenty
were to be at the charge of the king of
Spain. Besides this agreement, according
to which the English were only bound
to protect the ships of Spain within their
own seas, or the limits claimed as such,
there were certain secret articles, signed
Dee. 16, 1634 ; by one of which Charles
bound himself, in case the Dutch should
not make restitution of some Spanish
vessels taken by them within the English
seas, to satisfy the court of Spain himself
out of ships and goods belenging to the
Dutch; and by the second, to give se-
cret instructions to the commanders of
his ships, that when those of Spain and
Flanders should encounter their enemies
at open sea, far from his coasts and limits,
they should assist them if over-matched,
and should give the like help to the
prizes which they should meet, taken by
the Dhutch, that they might be freed and
set at liberty ; taking some convenient
pretext to justify it, that the Hollanders
might not hold it an act of hostility.

YOL. 1. F

But no part of this treaty was to take
effect till the imperial ban upon the
Elector Palatine should be removed,
Id. 215

{ Clarendon State Papers, i, 721. 761,

& Strafford Papers, ii. 52, 53. 60. 66.
Richelieu sent d'Estrades to London, in
1637, according to Pére Orleans, to se-
cure the neutrality of England in case
of his attacking the maritime towns of
Flanders conjointly with the Duteh. But
the ambassador was received haughtily,
and the neutrality refused ; which put
an end to the scheme, and so irritated
Richelicu, that he sent a pricst named
Chamberlain to Edinburgh the same
year, in order to foment troubles in
Scotland. Révol. d"Anglet. iii. 42, This
is confirmed Ly d'Estrades himself  See
note in Sidney Papers, ii, 447., and
Harris's Life of Charles, 189. ; also Lin-
gard, x. 69. The connexion of the
Scoteh leaders with Richelieu in 1639 is
matter of notorious history. It has lately
been confirmed and illustrated by an im-
portant note in Mazure, Hist. de la Ré-
volution en 1688, ii. 402. It appears by
the above-mentioned note of M. Mazure,
that the celebrated letter of the Scoteh
lords, addressed “ Au Roy,” was really
sent, and is extant, There seems reason

F
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an end to so imprudent a project ; though he preserved, to
the very meeting of the long parliament, an intimate con-
nexion with }‘mme, and even continued to carry on negotia-
tions, tedious and insineere, for an offensive alliance.* Yet
he still made, from time to time, similar overtures to Spain T3
and this unsteadiness, or rather duplicity, which could not
easily be concealed from two cabinets eminent for their secret
itelligence, rendered both of them his enemies, and the in-
struments, as there is much reason to believe, of some of his
greatest calamities. It is well known that the Scots cove-
nanters were in close connexion with Richelieu; and many
circumstances render it probable, that the Irish rebellion was
countenanced and instigated both by him and by Spain.

This desire of Imm_g at least prt*pare:l for war, as well as
TTo. the general system of stretching the prerogative be-
of writs for :,'m:tl all limits, suggested an extension of the former
toiwland ~ writs from the sea-ports to the whole kingdom.
placis.

Finch, chief justice of the common pleas, has the
honour of this improvement on Noy’s scheme. He was a
man of little learning or ['('N]Jt'{*tﬂl}lht"r, a servile tool of the
despotic cabal ; who, as speaker of the last parliament, had,
n obedience tl.’J a command from the king to adjourn, refused
to put the question upon a remonstrance moved in the house.
By the new writs for ship-money, properly so denominated,
since the former had only demanded the actual equipment of
vessels, for which inland counties were of course obliged to
compound, the sheriffs were directed to assess every land-
holder and other inhabitant according to their judgment of
his means, and to enforce the payment by distress. I

This extraordinary demand startled even those who had
hitherto sided with the court.  Some sy mptoms of nppmltmn
were shown in different places, and actions brought against
those who had collected the money. But the greater part

yielded to an overbearing power, exercised with such rigour
tlmt no one in this klngs reign, who had ventured on the

to think that Henrietta joined the Au- * Sidney Papers, ii. 618,
striann faction about 1639 ; her mother 4 Clarendon State Papers, ii. 16,
being then in England, and very hostile t See the instructions in Rushworth,

to Hichelieu. This is in some degree 1. 214,
corroborated by a passage in a letter of
lady Carlisle. Sidney Papers, ii. 614,
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humblest remonstrance against any illegal act, had vnra;.ml
without punishment. Indolent and lmprm'niEut men satis-
fied themselves that the imposition was not very heavy, and
might not be repeated. Some were content to hope that
their contribution, however unduly exacted, would be faith-
fully applied to public ends. Others were overborne by the
authurln of pretended precedents, and could not yet believe
that the sworn Jmlges. of the law would pervert it to its own
destr m'tlml. ThL ministers i}ru[lcllth’ resolved to Secure, not
the law, but its interpreters on their side. The judges of
assize were directed to inculeate on their circuits the neces-
sary obligation of forwarding the king’s service by comply-
ing with hlb writ. But, as tlie neasure grew more uhlm\!unn,
and strong doubts of its legality came more to previ -11}, it was
thought expedient to publish an extra-judicial opinion of the
twelve mdgﬁ, taken at the king’s special command, according
to the ]mrnluuu-. custom of that age. Tht'} gave it s thl‘li
unanimous opinion that ¢ when the good and safety of the
kingdom in gener al 1s concerned, and the whole kmmlmn in
Ilr“lgﬂr his majesty might, by writ under the great seal,
command all his subjeets, at their charge, to prov ide and
furnish such number of ships, with men, munition, and
vietuals, and for such time as he should think fit, for the
defence and safeguard of the kmg[lﬂm and that by law he
mlght compel the doing thereof, in case of refusal or refrac-
toriness ; and that he was the sole ]udge both of the danger,
and when and how the same was to be }Jrew“ted and avoided.”
This premature declaration of the judges, which was pub-
licly read by the lord-keeper Coventry in the star-chamber,
did not prevent a few intrepi:l persons from bringing the
question solemnly before them, that the liberties of their country
might at least not perish silently, nor those who had betrayed
them avoid the mpmmlnht}r of a public avowal of their
shame. The first that resisted was the gallant Richard
Chambers, who brought an action against the lord-mayor for
imprisoning him on account of his refusal to pay his assess-
ment on the former writ. The magistrate pleaded the writ
as a special justification ; when Berkley, one of the judges of
the king’s bench, declared that there was a rule of law and
a rule of government, that many things which could not be
FFP 2
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done by the first rule might be done by the other, and would
not suffer counsel to argue against the lawfulness of ship-
money.* The next were lord Say and Mr. Hampden, both
of whom appealed to the justice of their country; but the
famous decision which has made the latter so illustrious, put
an end to all attempts at obtaining redress by course of
law.

Hampden, it seems hardly necessary to mention, was a
gentleman of good estate in Buckinghamshire, whose
assessment to the contribution for ship-money de-
manded from his county amounted only to twenty shillings.}
The cause, though |H‘ﬂ]}EI“1} lelﬂllmtln' to the court rJf ex-
chequer, was heard, on account of its matrmtude, before all
the judges in the exchequer-chamber. I The pmt:he question,
so far as related to Mr. Hampden, was, Whether the king
had a right, on his own allegation of public danger, to require
an inland county to furnish ships, or a pre.*;crihecl sum of
money by way of commutation, for the defence of the king-
dom? It was argued by St. John and Holborne in behalf
of Hampden-; by the ‘:-l'llhl‘-_'ltl‘ll'-ﬁl-'ltt ral Littleton and the at-
torney-general Banks, for the crown.§

The law and constitution of England, the former main-

Hampden's
refudal to
iy,

Arguments
on the case.

* Rushworth, 253, The same judge
declared afterwards, in a charge to the
grand jury of York, that ship-money
was an inseparable flower of the crown,
glancing at Hutton and Croke for their
opposition to it.  Id. 267.

+ As it is impossible to reconcile the
trifling amount of this demand with
Hampden's known estute, the tax being
probably not mueh less than sixpence in
the pound, it has been eonjectured that
his property was purposely rated low.
But it is hard to perceive any motive for
this indulgence ; and it seems more likely
that & nominal sum was fixed upon, in
order to try the question ; or that it was
only assessed on a part of his estate.

[Lord Nugent has published a fae-
simile of the return made by the asses-
sors of ship-money for the parish of
Great Kimble, wherein Mr. Hampden
is set down for 31s 6d., and is returned,

tained, had provided in various ways for the public
safety and protection against enemies.

First, there

with many others, as refusing to pay.
Memoirs of Hampden and his Times,
vol, 1. p. 230.  But the suit in the Ex-
chequer was not on account of this de-
mand, but for 20s., as stated in the text,
due for property situate in the parish of
Stoke Mandevile. This explains the
smallpess of the sum immediately in
question ; it was assessed only on a por-
tion of Hampden's lands. 1845.]

t There seems to have been some-
thing unusual, if oot irregular, in this
part of the proceeding. The barons of
the exchequer called in the other judges,
not only by way of adviee but direction,
as the chief baron declares.  State Trials,
1203.  And a proof of this is, that the
court of exchequer being equally divided,
no judgment could have been given by
the barons alone.

§ State Trials, ifi. 826—1252,
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were the military tenures, which bound great part of the
kingdom to a stipulated service at the charge of the possessors.
The LiIll[lIt‘ ports also, and several other towns, some of them
not maritime, held by a tenure analogous to this; and were
bound to furnish a quota of ships or men, as the condition
of their ;j{).‘:‘w{"h‘ﬂﬁl‘l‘i and privileges. These for the most part
are recorded in Domesday-book, though now in geneml oTOWN
obsolete. Next to this specific service, our constitution had
bestowed on the sovereign his certain revenues, the fruits of
tenure, the profits of his various minor prerogatives ; what-
ever, in short, he held in right of his crown, was upp]lmhh-
so far as it could be ewt&mlml to the public use. It bestowed
on him, moreover, and perhaps w ith more spec +al <1|n|ﬂn ation
to maritime purposes, the customs on lmlml tation of mer-
chandize. These indeed had been recently augmented f.u
beyond ancient usage. ¢¢ For these modern impositions,”
says St. John, ¢ of the lt-gtahtv thereof I intend not to speak :
for in case his majesty may impose upon merchandize what
himself ]J]t‘:hl'th there will be less cause to tax the inland
counties ; and in case he cannot do it, it will be strongly
presumed that he can much less tax them.” '
But as the ordinary revenues might prove quite unequal
to great exigencies, the constitution has provided another
means, as ample and sufhicient as it is lawful and regular,
p.arll.unenm y supply. To this the kings of England have
in all times had recourse ; yet princes are not apt to ask as
a concession what they tm-rht demand of right.  The frequent
loans and benevolences “]mh they have required, though not
always defensible by law, are additional proofs that they pos-
sessed no general right of taxation. To borrow on promise
of repayment, to quhrlt, as it were, alms from their subjects,
is not the practice of sovereigns whose premgatwes entitle
them to exact money. Those loans had sometimes been
repaid, expressly to discharge the king’s conscience. And
a very arbitrary prince, Henry VIIIL., had obtained acts of
parliament to release him from the obligation of repayment.
These merely probable reasonings prepare the way for that
conclusive and irresistible argument that was founded on
statute law. Passing slightly over the charter of the Con-

queror, that his subjects shall hold their lands free from all
P F 3
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unjust tallage, and the clause in John’s Magna Charta, that
no aid or scutage should be assessed but b}f consent of the
great council (a provision not repeated in that of Henry II1.),

the advocates of H"un]iﬂt'u relied on the 25 E. 1., mmmmulv
called the Confirmatio Chartarum, which for ever ahrngamd
all taxation without consent of parliament; and this statute
itself, they endeavoured to prove, was grounded on requisitions
very like the present, for the custody of the sea, which Ed-
ward had issued the year before. Hence it was evident that
the saving contained in that act for the accustomed aids and
prizes could not possibly be intended, as the opposite counsel
would suggest, to preserve such exactions as ship-money;

but related to the established feudal aids, and to the ancient
customs on merchandize. They dwelt less however (probably
through fear of having this exception turned against them) on
this m];mrtant statute than on one of more celebrity, but of
very equivocal gmumenms, denominated, De Talhg’m non
Concedendo ; which is nearly in the same words as the Con-
firmatio Il;lmrtar:-ml,, with the omission of the above-mentioned
saving. More than one law, enacted under Edward III.,
re-asserts the necessity of parliamentary consent to taxation.
It was indeed the subject of frequent remonstrance in that
reign, and the king often infringed this right. But the per-
severance of the commons was successful, and ultimately
rendered the practice conformable to the law. In the second
vear of Richard II., the realm being in imminent danger of
invasion, the privy council convoked an assembly of peers
and other great men, probably with a view to av oid the sum-
moning of a parliament. This assembly lent their own money,
but declared that they could not provide a remedy without
charging the commons, which could not be done out of par-
liament, advising that one should be speedily summoned.
This precedent was the more important, as it tended to ob-
viate that argument from peril and necessity, on which the
defenders of ship-money were wont to rely. But they met
that specious plea more directly. They admitted that a
paramount ﬁverrulmg‘ necesalty silences the voice of law;
that an actual invasion, or its immediate prospect, the rights
of private men must yield to the safety of the whole ; that
not only the sovereign, but each man in respect of his neigh-
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bour, might do many things, absolutely illegal at other sea-
sons ; and this served to distinguish the present case from
some strong acts of prerogative exf:rted by Elizabeth in 1588,
when the liberties and religion of the people were in the most
apparent jeopardy. But here there was no overwhelming
danger ; the nation was at peace with all the world : could
the piracies of Turkish corsairs, or even the insolence of rival
neighbours, be reckoned among those instant perils for which
a pﬂrlizlnmllt would I:r‘mfide too late ?

To the precedents alleged on the other side, it was replied,
that no one of them met the case of an inland county ; that
such as were hefore the 25 E. 1. were *-.ufh-:*ulltlv Fi'l":""l"(l. by
that statute, such as oceurred under Edward I11. by the later
statutes, and by the remonstrances of parliament flnnnfr his
reign ; and there were but very few afterwards. But that,
in a matter of statute law, they ought not to be governed by
precedents, even if such could be sui luced. Before the latter
end of Edward I.s reign, St. John observes, ¢ All things
concerning the king’s prerogative and the suljects’ liberties
were upon uncertainties.” ¢ The government,” says Hol-
borne truly, was more of force than law.” And this is
unquestionably applicable, in a less degree, to many later
ages.

Lastly, the petition of right, that noble legacy of a slan-
dered parliament, reciting and confirming the ancient statutes,
had established that no man thereafter be compelled to make
or yield any gift, loan, benevolence, tax, or such like Lhﬂrgﬂ,
witheut common consent h} act of parliament. This latest
mul oSt [umplete reLou‘mtlml must H\\'Ei:‘[] :th} ﬂ]l Lmlt]"dl}'
precedent, and could not, without a glaring violation of its
obvious meaning, be stretched into an admission of ship-
money.

The king’ counsel, in answer to these arguments, appealed
to that series of records which the diligence of Noy had col-
lected. By far the greater part of these were commissions
of array. But several, even of those addressed to inland
towns, (and, if there were no service by tenure in the case,
it does not seem easy to distinguish these in principle from
counties,) bore a very strong andlugy to the present. They
were, however, in early times. No sufficient answer could

FF 4
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be offered to the statutes that had prohibited unparliamentary
taxation. The attempts made to elude their force were ut-
terly ineffectual, as those who are acquainted with their
emphatic language may well conceive. But the council of
Charles the First, and the hirelings who ate their bread, dis-
dained to rest their claim of ship-money (big as it was with
other and still more novel schemes) on obscure records, or
on cavils about the meaning of statutes. They resorted
rather to the favourite topic of the times, the intrinsie, abso-
lute 'mthurlt} of the king. This the attorney-general B'mkq
pl'wml in the very front of his argument. ¢ This power,”
says he, ¢is innate in the person uf an absolute king, and in
the persons of the kings of England. All magistracy it is
of nature, and obedience and subjection it is of nature. This
power is not any ways derived from the ]wniﬂe, but reserved
unto the I-cmg when positive laws first began.  For the ng
of England, he is an absolute monarch ; nuthmrr can be given
to an absolute prince but what is 111]1ert=nt n h]q person. He
can do no wrong. He is the sole judge, and we ought not
to question him. Where the law trusts, we ought not to
distrust.  The acts of parliament,” he observed, ¢ contained
no express words to take away so high a prerogative ; and
the king’s prerogative, even in lesser matters, is always saved,
wherever express words do not restrain it.”

But this last argument appearing too modest for some of
the judges who prmmum‘ecl sentence n this cause, the:-,r denied
the power of parliament to limit the high prerogatives of the
erown.  This impmitinn without parliament,” says justice
Craw Iev, appertains to the king urlgmallv and to the sue-
cessor ipso facto, if he be a sovereign in right of his sove-

reignty from the crown.  You cannot have a kmg without
these royal rlght@, no, not by act of parliament.” ¢ Where
Mr. Hu]hf.}rne, says Ju%tlce Berkley, ¢ supposed a funda-
mental pﬂllc}r in the creation of the frame of this kingdom,
that in case the monarch of England should be inclined to
exact from his subjeets at his pleasure, he should be restrained,
for that he could have nothing from them, but upon a com-
mon consent in parliament ; he is utterly mistaken herein.
The law knows no such kmg'}rokmg' policy.  The law is
itself an old and trusty servant of the king’s ; it is his instru-
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ment or means which he useth to govern his people by : I
never read nor heard that lex was rex ; but it 18 common and
most true, that rex is lex.” Vernon, ﬂrmthl_'l‘ judge, gave his
opinion in few words : ¢ That the king, pro bono ;mhliq-n may
charge his qlibJELtq for the safety and defence of the ngdnm,
uﬂt“lth%t"ﬂ][th‘ any act of 'pﬂ!‘]hllllEllt, and that a statute
derogatory from the prerogative doth not bind the king ; am]
the king may dispense with any law in cases of necessity.”
Finch, t]w adviser of the wlnp -money, was not backward to
employ the same argument in its behalf. ¢ No act of par-
liament,” he told them, ¢ could bar a king of his regality, as
that no land should hold of him, or bar him of the allegiance
of his subjects or the relative on his part, as trust and power
to defend his people ; therefore acts of parliament to take
away his royal power in the defence of his kingdom are void ;
they are void acts of parliament to bind the king not to com-
mand the ‘sub}eus their persons, and goods, and I say, their
lu{.‘rn{'}? too § for no acts of [.I:lr]lameut make any difference.”

Seven uf the twelve _]udrre«, namely, Finch, chief |u~_-t1r.,e
of the common pleas, Jones, Bl"lk]["}, Vernon, Crawley,
Trevor,and Weston gave judgment for the ecrown. Brampston,
chief justice of the king’s bench, and Davenport, chief baron
of the i-xvhpquer pronounced for [L-‘mq:duu, but on technical
reasons, and adhering to the majority on the principal ques-
tion. Denham, another ]udgL of the same court, being
extremely ill, gave a short written judgment in favour of
Hampden. But justices Croke and Hutton, men of consider-
able reputation and experience, displayed a most praiseworthy
intrepidity in [len}ing, without the smallest qualification, the
'ﬂleged prerogative of the erown and the lawfulness of the
writ for ship-money. They had unfortunately argnwl along
with the other judges, the above-mentioned opinion in favour
of the right. For this they made the best 'qmlug}' they could,
that their voice was concluded by the majority. But in truth
it was the ultimate success that sometimes attends a struggle
between conscience and self-interest or timidity.*

* Croke, whose conduct on the bench
in other political questions was not with-
out blemish, had resolved to give judg-
ment for the king, but was withheld by
his wife, who implored him not to sacri-
fice his conscience for fear of any danger

or prejudice to bis family, being content
to suffer any misery with him, rather than
to be an oecasion for him to viclate his
integrity. Whitelock, p. 25.  Of such
high-minded and inflexible women our
British history produces many examples,
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The length to which this important cause was protracted,
six months having elapsed from the opening speech of Mr.
Hampden’s s counsel to the final judgment, was of infinite dis-
service to the crown. During this long period, every man’s
attention was directed to the exchequer-chamber.  The con-
vincing arguments of St. John and Holborne, but still more
the division on the bench, increased their natural repugnance
to so unusual and dangerous a prerogative.* Those who
had trusted to the faith of the judges were undeceived by the
honest repentance of some, and looked with mdlg:mtmu o
so prostituted a crew. That respect for courts of Justice,
which the happy structure of our judicial administration has
in general kept inviolate, was exchanged for distrust, con-
tempt, and desire of vengeance. They heard the rs;wedu--»,
of some of the judges with more displeasure than even their
final decision. Ship-money was held lawful by Finch and
several other l]l_lliﬂ'ﬂ‘:, not on the mlthﬂrlt} of prurﬂlmltw,
which must in their nature have some bounds, but on prin-
ciples subversive of any property or privilege in the subject.
Those paramount rights of monarchy, to which they appealed
to-day in justification of ship-money, might to-morrow serve
to supersede other laws, and maintain new exertions of des-
potic power. It was manifest, by the whole strain of the
court lawyers, that no lumt:‘ttmns on the king’s authoerity
could exist but by the king’s sufferance. This aLlrnnng
tenet, long bruited among the churchmen and courtiers, now
resounded in the halls of justice. But ship-money, in conse-
quence, was paid with far less regulﬂrity and more reluc-
tance than before. The discontent that had been tolerably
smothered, was now r.lls]ﬂd,}ed in every county 3 and though
the couneil did not flinch in the least from exacting payment,
nor willingly remit any part of its rigour towards the uncoms-

* Laud writes to lord Wentworth, that which were better out ; for they think if

Croke and Hutton had both gone against
the king very sourly. * The accidents
which have followed upon it already are
these : First, the faction are grown very
bold. Secondly, the king's monies come
in a great deal more slowly than they did
in former years, and that to a very con-
siderable sum. Thirdly, it puts thoughts
into wise and moderate men's heads,

the judges, which are behind, do not
their paris both exceeding well and tho-
roughly, it may much distemper this
extraordinary and great service.” Straf-
ford Letters, ii. 170.

+ It is notoriously known that pres-
sure was borne with much more cheerful-
ness before the judgment for the king
than ever it was after. Clarendon, p. 122,



Cua. L—1629-40.] FROM HENRY VII. TO GEORGE II. 443

plying, it was impossible either to punish the great body of
the country gentlemen and citizens, or to restrain their mur-
murs by a few examples. Whether in consequence of this
unwillingness, or for other reasons, the revenue levied in
different years under the head of ship-money is more fluctu-
ating than we should expect from a fixed assessment ; but
may be reckoned at an average sum of 200,00074*

It would doubtless be unfair to pass a severe censure on
the government of Charles the First for transgres- ;...
sions of law, which a long course of precedents "™
might render dubious, or at least extenuate. But this com-
mon apology for his "i[]rllil'ji‘«tl'dﬁ{ﬂl, on which the artful
defence of Hume is almost entirely grounded, must be ad-
mitted cautiously, and not until we have well considered how
far such prem*dentn could be brought to support it. This is
particularly applicable to his proclamations. I have already
pointed out the anpwratwe novelty of these unconstitutional
ordinanees, and their great increase under James. They had
not been fully acquiesced in; the commons had remonstrated
against their abuse; and Coke, with other judges, had en-
deavoured to fix limits to their authority, very far within that
which they arrogated. It can hardly, therefore, be said that
Charles’s muml] were ignorant of their illegality ; nor is the
case at all p:u‘u]Ie] to that of general warrants, or any similar
irregularity into which an honest government may inadvert-
ently be led. They serve at least to display the practical
state of the constitution, and the necessity of an entire reform
in its spirit.

The proclamations of Charles’s reign are far more numer-
ous than those of his father. They imply a pre- various ar-
rogative of intermeddling with all matters of trade, ccatingsr -
prohibiting or putting under restraint the importation of
various articles, and the home gr owth of others, or establish-
ing regulations for manufactures.t Prices of several minor
articles were fixed by proclamation, and in one instance this
was extended to poultry, butter, and coals. The king de-

* Rushworth. Abr. ii. 341. Claren- 1 Rymer, passim.
don, State Papers, i. 600. It is said by t Id. xix. 512. It may be curious to
Heylin that the clergy were much spared mention some of these. The best turkey
in the assessment of ship-money,  Life was to be sold at 4s. 6d. ; the best goose
of Laud, 302, at 25, 4d. ; the best pullet, 1s, 84, ; three
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clares by a proclamation that he had incorporated all trmlea-
men and artificers within London and three miles round ;

that no person might set up any trade without having ser w.li
a seven years apprenticeship, and without admission into
such corporation.* He prohibits in like manner any one
from using the trade of a maltster or that of a brewer, with-
out admission into the corporations of maltsters or brewers
erected for every county.t I know not whether these pro-
jects were in any degree founded on the alleged pretext of
correcting abuses, or were hulelv (li":.lg‘lll.’d to raise money by
means of these corporations. We find, however, a revoca-
tion of the restraint on malting and brewing soon after. The
illegality of these proclamations is most unquestionable.

The rapid increase of London continued to disquiet the
court. It was the stronghold of political and religions dis-
affection. Hence the prohibitions of erecting new houses,
which had begun under Elizabeth, were continually repeated.
They had indeed  some laudable objects in view ; to render
the city more healthy, cleanly, and magnificent, and by pre-
seribing the general use of brick instead of wood, as well as
by improving the width and regularity of the streets, to afford
the best security against fires, and against those vpulﬂmml
diseases which VISIted the metmpu]w ulth unusual severity in
the earlier years of this reign. The most jealous censor of
royal encroachments will hardly object to the proclamations
enforcing certain regulations of police in some of those
alarming seasons.

It is pmhu'ule, from the increase which we know to have
taken place in London during this reign, that licences for
building were easily obtained. The same ‘.‘»l.ll'll](_r‘iltlﬂl‘l is
applicable to another class of proclamation, e nynnmg all per-
sons who had residences in the country to quit the capital
and repair to them.§ Yet, that these were not always a

eges for a penny 3 fresh butter at Sd. in
summer, and 6d. in winter, This was in
1634,

* Id. xx. 113.

1 Id. 157.

1 Rymer, xviii. 53. et alibi. A com-
mission was granted to the earl of Arun-
del and others, May 0. 1625, to enquire
what houses, shops, &c. had been built

for ten years past, especially since the
last proclamation, and to commit the
offenders. It recites the care of Eliza-
beth and James to have the city built in
an uniform manner with brick, and also
to clear it from under-tenants and base
people who live by begging and stealing,
Id. xviii. 57.
& Rymer, xix. 375
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dead letter, appears from an imformation exhibited in the
star-chamber agamat seven lords, sixty knights, and one
hundred esquires, besides many ladies, for 1h-~nl:-emnn‘ the
king’s prm*iaumtlun, either by continuing in London, or re-
turning to it after a short “absence.®* The result of this
1:-ru~+i-ru1:mn, which was probably only intended to keep them
in check, does not appear. No ]:-rﬂchmatmn could stand in
need of support from law, while this arbitrary tribunal
assumed a right of punishing misdemeanors. It would have
been a dangerous aggravation of any delinquent’s offence to
have questioned tht‘ <1uth|:rr1tv of a proclamation, or the juris-
diction of the counecil.

The security of freehold rights had been the peculiar boast
of the Enghqh law. The very statute of Henry VIII., which
has been held up to so much infamy, while it gave the force
of law to his proclamations, mter[u:qed its barrier in defence
of the subject’s property. The name of freeholder, handed
down with religious honour from an age when it conveyed
distinet prmlwea, and as it were a sort of ]mpuhr tmlnIatv
protec ted the poorest man against the crown’s and the lord’s
rapacity. He at least was recognised as the liber homo of
Magna Charta, who could not be disseised of his tenements
and franchises. His house was his castle, which the law
respected, and which the king dared not enter. Even the
public ;?,nntl must give way to his obstinacy ; nor had the
legislature itself as yet compelled any man to part with his
lands for a com pensation which he was loth to ace ept. The
council and star-chamber had very rarely presumed to meddle
with his right ; never perhaps where it was acknowledged
and ancient. But now this reverence of the common law for
the sacredness of real property was derided by those who
revered nothing as sacred but the interests of the church and
crown. The privy council, on a su,t:;_r,‘emon that the demoli-
tion of some houses and shops in the vieinity of St. Paul's
would show the cathedral to more advantage, directed that
the owners should receive such satisfaction as should seem
reasonable ; or on their refusal the sheriff was required to see

the buildings pulled down, it not being thought fit the

* Rushworth, Abridgm., ii. 292,
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obstinacy of those persons should hinder so considerable a
work.”* By another order of council, scarcely less oppres-
sive and illegal, all shops in Cheapside and Lombard-street,
except those of goldsmiths, were directed to be shut up, that
the avenue to St. Paul’s might appear more splendid ; and
the mayor and aldermen were repeatedly threatened for re-
missness in executing this mandate of tyranny.t

In the great |}In.m¢1tmn of Ulster by James, the city of
London had received a grant of extensive lands in the county
of Derry, on certain conditions prewrlbﬂl in their charter.
The settlement became flourishing, and enriched the city.
But the wealth of London was always invidious to the erown,
as well as to the needy courtiers. On an information filed in
the star-chamber for eertain alleged breaches of their charter,
it was not only adjudged to be forfeited to the king, but a
fine of 70,000/, was imposed on the city. They paid this
enormous mulet 3 but were kept out of their lands till re-
stored by the ]uug parliament.f In this proceeding Charles
forgot his duty enough to take a very active share, personally
exciting the court to gwe sentence for himself.§ Is it then
to be a matter of mrprm, or reproach, that the citizens of
London refused him assistance in the Scottish war, and
through the ensuing times of confusion harboured an im-
plﬂ( iIJIE resentment against a sovereign who had so deeply
injured them ?

We may advert in this place to some other stretches of
power, which no one can pretend to ] ustify, though in general
they seem to have escaped notice amidst the enormous mass
of national grievances. A commission was issued in 1635,
to the recorder of London and others, to examine all persons
going beyond seas, and tender to them an oath of the most

* Rushworth, Abr. ii. 79. Inigo Jones are well known. Had they

+ Id. p. 313, been executed, the metropolis would have
{ Rushwaorth, Abr, iii, 123, White- possessed a splendid monument of Fal-
lock, p. 35. Strafford Letters, i. 374, et ladian architecture; and the reproach

alibi. See what Clarendon says, p. 293.
(ii. 151. edit. 1826.) The second of
these tells us, that the city offered to
build for the king a palace in St. James's
park by way of composition, which was
refused, IF this be true, it must allude
to the palace already projected by him,
the magnificent designs for which by

sometimes thrown on England, of wanting
a fit mansion for its monarchs, would
have been prevented. But the exchequer
of Charles I. had never been in such a
state as to render it at all probable that
he could undertake so costly a work,

§ Strafford Letters, i. 340,
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inquisitorial nature.* Certain []l‘l\"lr -councillors were em-
powered to enter the house of sir Robert Cotton, and search
his books, records, and papers, setting down such as ought
to I:-eluug to the erown.t This renders probable what we
find in a writer who had the best means of information, that
secretary Windebank, by virtue of an order of council,
entered sir Edward Coke’s house while he lay on his clmth-
bed, took away his manuseripts, together with his last will,
w |1w]1 was never returned to his fmml}I The ltlgil =001 -
mission court were enabled, by the king’s ¢ supreme power
ecclesiastical,” to examine such as were charged with offences
cognizable I:-}r them on oath, which many had declined to take,
according to the known maxims of English law. §

It would be improper to notice as 11|eg4| or 1rr{‘gu|¢r the
practice of granting dispensations in particular instances,
either from general acts of 1:-'1rlnment or the local statutes of
colleges. Such a prerogative, at least in the former case,
was founded on long usage and judicial recognition. Charles,
however, transgressed its admitted boundaries, when he em-
powered others to dispense with them as there might be
occasion.  Thus, in a commission to the president and coun-
cil of the North, directing them to compound with recusants,
he in effect suspends the statute which provides that no recu-
sant shall have a lease of that portion of his lands which the
law %Eque‘it{*rcd to the king’s use during his recusancy ; a
clause in this patent enabling the ecommissioners to grant
such leases notwithstanding any law or statute to the con-
trary. This seems to go he_',rmn] the admitted limits of the
dispensing prerogative. |

The levies of tonnage and poundage without aut]mnt}r of
parliament, the exaction of monopolies, the extension of the
forests, the 'n'hitr'u*}r restraints of proclamations, above all,
the general exaction of ship-money, form the !}rm{'lpal 'trtmlee,
of c]nrge against the government of Charles, so far as relates
to its inroads on the subject’s property. These were main-
tained by a vigilant and unsparing exercise of jurisdiction in

* Rymer, xix. 699, of England, i. 309. He was sir Edward’s
+ Id. 198. grandson.
{ Boger Coke's Detection of the Court § Rymer, xx. 190.

| Id.xix. 740. See also 82,
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the court of star-chamber. I have, in another chapter, traced
the revival of this great tribunal, probably under Henry VIIL.,
in at least as formidable a shape as before the now -m*glu ted
statutes of Edward III. and Richard I1., which had [_nlmwl
barriers in its way. It was the great weapon of executive
power under Elizabeth and James ; nor can we Ieprmu,h the
present reign with innovation in this respect, though in no
former ]wnml had the proceedings of this court been accom-
lmuwcl with so much violence and tyranny. But this will
require some fuller explication.

[ hardly need remind the reader that the jurisdiction of
the ancient Coneilium regis ordinarium, or court of
star-chamber, continued to be exercised, more or
less hequvuth’ nutmthﬁmmhng the various statutes
enacted to re press it ; and that it neither was supported by
the act erecting a new court in the third of Henry VII., nor
originated at that time. The records show the star-chamber
to have taken mgnwmm both of civil suits and of offences
throughout the time of the Tudors. But precedents of
usurped power cannot establish a legal authority in defiance
of the acknowledged law. It appears that the lawyers did
not admit any jurisdiction in the council, except so far as
the statute of Henry VII. was supposed to have given it.
¢ The famous Plowden put his hand to a demurrer to a hill,”
says Hudson, ““because the matter was not within the sta-
tute ; and, although it was then over-ruled, yet Mr. ﬂeqmnt
Rl{‘h"ll‘dﬂml, thll‘t} years after, fell again upon the same rock,
and was sharply rebuked for it.”* The chancellor, wlm

Btar=cham-
bor juris-
diction.

* Hudson's Treatise of the Court of knight, then lord chief justice of the

Star-Chamber, p. 51. This valuable
work, written abont the end of Janes's
reign,ispublished in Collectanea Juridica,
vol. ii,  There is more than one manu-
seript of it in the British Museum.

In another treatise, written by a clerk
of the Council about 1590 (Hargrave
MSS, cexvi. 195.), the author says: —
“ There was a time when there grew a
controversy hetween the star-chamberand
the King's Bench, for their Ju?l&ﬂlchﬂll
m a cause of perjury concerning tithes,
sir Nicholas Bacon, that most grave and
worthy counsellor, then being lord- keeper
of the great seal, and sir R.uh-ert Catlyn,

bench, To the deciding thereof were
called by the plaintil and defendant a
great number of the learncd counsellors
af the law: they were called into the
inner star-chamber after dioner, where
before the lords of the council they argued
the cause on both sides, but could not
find the court of greater antiquity by
all their books than Henry VI1. and
Richard 1II. On this T fell in cogi-
tation how to find some further know-
ledge thereof.” He proceeds to inform
us, that by search into records he traced
its jurisdiction much higher. This shows,
however, the doubts entertained of its
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was the standing president of the court of star-clnnﬂwr,
would always find pretences to elude the existing statutes,
and mattﬁr the usurpation of this tribunal.

The civil jurisdiction claimed and exerted by the star-
chamber was only in particular cases, as dl-«putr&s between
alien merchants and ]:.llgll.':-]llﬂi:‘ﬂ, questions of prize or unlaw-
ful detention of ships, and in general such as now hv]ung to
the court of admiralty; some tL&t"tIl]Lﬂtﬂ.’l‘}" matters, in order
to prevent appeals to Rome, which might have been hmught
from the ecclesiastical courts; suits between corporations,
“ of which,” says ]Il.ll]':.ml, | dare undertake to show above
a hundred in the reigns of Henry VII. and Henry VIIL., or
sometimes between men of great power and interest, w hmh
could not be tried with fairness by the common law.” *  For
the corruption of sheriffs 'deunM furnished an apology for
the irr egular, but necessary, interference of a cnntml]mg
authority. The ancient remedy, by means of attaint, which
renders a jury responsible for an unjust verdict, was almost
gone into disuse, and, depending on the integrity of a second
|m y, not alws: ays easy to be obtained ; so that in many parts
nf' ‘the kmg{]mu, and especially in Vr ales, 1t was ][1]})[)-:5]')]{,

» find a jury who would return a verdict against a man of
gnml family, either in a civil or eriminal pruu'udmg

The statutes, however, lf-qtmmmfr the council’s jurisdiction,
and the strong prepossession of the people as to the sacred-
ness of freehold rights, made the star-chamber cautious of
determining questions of inheritance, which they commonly
remitted to the judges ; and from the early part of Elizabeth’s
reign they took a direct cognizance of any civil suits less
frequently than before ; partly, I suppose, from the increased
business of the court of chancery, and the admiralty court,

barons of this realm, not heing of the

jurisdiction in the queen’s time. This
eouncil, who offered there to sit; but

writer, extolling the court highly, admits

that *some of late have deemed it to be
new, and put the same in print, to the
blemish of its beautiful antiquity.” He
then discusses the question (for such it
seems it was), whether any peer, though
not of the couneil, might sit in the star-
chamber ; and decides in the negative.
“ Ae, 5o, of her majesty,” he says, in the
case of the earl of Hertford, * there were
assembled a great number of the noble

VOL. I.

at that time it was declared unto them
by the lord-keeper that they were to give
place, and so they did, and divers of
them tarried the hearing of the cause at
the bar."

This note ought to have been inserted
in Chapter L, where the antiquity of the
star-chamber is mentioned, but was acci-
dentally overlooked.

" P, 56,

G G
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which took away much wherein they had been wont to med-
dle ; partly from their own occupation as a court of criminal
Ju{hmtum, which became more (,umpimm:s as the other went
into disuse.® This criminal jurisdietion is that which ren-
dered the star-chamber so potent and so odions an auxiliary
of a despotic administration.

The offences ;nx:u‘qndlv cognizable in this court were
forgery, perjury, riot, maintenance, fraud, libel, and con-
spiracy.t But besides thL"ie, every misdeameanor came within
the proper scope of its inquiry; those especially of public im-
portance, and for which the law, as then understood, had
provided no sufficient punishment. For the judges inter-
preted the law in early times with too great narrowness and
timidity ; defects which, on the one hand, raised up the
over- rulmﬂ' authority of the court of chancery, as the neces-
sary means of redress to the civil suitor who found the gates
of justice barred against him by technical pedantry ; and on
the other, I:-mun'ht this usurpation and tyranny of the star-
chamber upon the kingdom by an absurd aLrupulu:lu abhout
pumqluuw manifest offences against the lll.llJ]H,. ogood. Thus
corruption, breach of trust, und malfeasance in ]ml:»hc affairs,
or attempts to commit felony, seem to have been reckoned
not indictable at common law, and came in consequence under
the cognizance of the star-chamber.f In other cases its juris-
diction was merely concurrent ; but the greater certainty of
conviction, and the greater severity of punishment, rendered
it 1|1{'mnpardhlv more formidable than the ordinary benches
of justice. The law of libel grew up in this unwholesome
Atnm&.}ﬂu,rl,, and was moulded by the plastic hands of succes-
sive judges and attuu1u‘s-gm1eral Prosecutions of this kind,
m'i:m(im.r_r" to Hudson, began to be more frequent from tiw
last years of Elizabeth, when Coke was attorney- gvnernl
and it is easy to conjecture what kind of llltorpret'ltmn they
received. To hear a libel sung or read, says that writer, and

* I’ 62, Lord Bacon observes, that too often present, and took one well-
the council in his time did not meddle known eriminal proceeding, that against
with meum and fwum as formerly ; and  sir Thomas Lake and his family, entirely
that such causes ought not to be enter- into his own hands,
tained. Vol. i. 720, ; vol. ii. 208, “ The 1+ P. g2,
king,” he says, “should be sometimes i P. 108,
present, yet not too often.”  James was
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to laugh at it, and make merriment with it, has ever heen
held a publication in law. The gross error that it is not a
libel if it be true, has long since, he adds, been exploded out
of this court.®

Among the exertions of authority practised in the star-
chamber which no positive law could be brought to warrant,
he enumerates *punishments of breach of prm'hmmtmm before
they have the strength of an act of parliament; which this
court hath str et{'hed as far as ever any act of ]‘.-ar]nlnent did.
Asin the 41st of Elizabeth, builders of houses in London were
sentenced, and their houses ordered to be pulled down, and
the materials to be distributed to the benefit of the parish
where the building was; which disposition of the goods
soundeth as a great extremity, and beyond the warrant of
our laws ; and yet, surely, very necessary, if any thing would
deter men from that horrible mischief of i mcrﬂamg that head
which is swoln to a great hugeuesa already.”

The mode of process was sometimes of a aummnrv nature ;
the accused person being privately examined, and his {H:-
amination read in the court, if he was thought to have con-
fessed sufficient to deserve sentence, it was immediately
awarded without any formal trial or written process. But
the more regular course was b}' information filed at the suit
of the attorney-general, or in certain cases, of a pnnto
relator. The ]_‘huty was brought before the court by writ of
subpeena 3 and having gweﬂ bond with sureties not to depart
without leave, was to put in his answer upon oath, aswell to

* P. 100 102

+ P.107. ‘The following case in the
queen’s reign goes a great way: An in-
formation was preferred in the star-
chamber against Griffin and another for
erecting a tenement in Hog-lane; which
he divided into several rcoms, wherein
were inhabiting two poor tenants, that
only lived and were maintained by the
relief of their neighbours, &e. The at-
torney-general, and also the lord mayor
and aldermen, prayed some condign pu-
nishment on Griffin and the other, and
that the court would be pleased to sct
down and decree some general order in
this and other like eases of new building
and division of tenements. Whereupon

the court, generally considering the great
growing evils and inconveniences that
continually breed and happen by this
new erected building and divisions made
and divided contrary to her majesty’s
said proclamation, commit the offenders
ta the Fleet, and fine them 206 each:
but considering that if the houses be
pulled down, other habitations must be
found, did not, as requested, order this
to be done for the present, but that the
tenants should continue for their lives
without payment of rent, and the land-
lord is directed not to molest them, and
after the death or departure of the te-
nants the houses to be pulled down,
Harl. M55, N. 299, fol. 7

GG 2
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the matters contained in the information, as to special inter-
rogatories. Witnesses were examined upon interrogatories,
and their depositions read in court. The course of proceed-
ing on the whole seems to have nearly resembled that of the
chancery.*

It was held competent for the court to adjudge any punish-
punishments €Nt short of death. Fine and imprisonment were

il ¥ of course the most usual. The Pl“ﬂl"}, whipping,
chambet branding, and cutting off the ears, grew into use by
degrees. In the reign of Henry VIIL. :m{l Henr}f VIII., we

are told by Hudanu, the fines were not so ruinous as they
have been since, which he ascribes to the number of hlshu]:-s
who sat in the court, and inclined to merey; * and I can well
remember,” he says, ¢ that the most reverend archbishop
Whitgift did ever constantly maintain the liberty of the free
charter, that men ought to be fined, salvo contenemento.
But they have been of late imposed according to the nature
of the offence, and not the estate of the person. The slavish
punishment of whipping,” he proceeds to observe, * was not
introduced till a great man of the common law, and otherwise
a worthy justice, forgot his place of session, and brought it
in this pl'u:c too much in use.” t It would be difficult to
find precedents for the aggravated cruelties inflicted on Leigh-
ton, Lilburne, and others; but instances of cutting off the
ears may be found under Elizabeth.t

The reproach, therefore, of arbitrary and illegal jurisdiction
does mnot wholly fall on the government of Charles. They
found themselves in possession of this almost unlimited au-

®* Harl. M35, p. 142, &c. It ap- 4 Vallenger, author of seditious libels,

pears that the court of star-chamber
could not sentence to punishment on the
deposition of an eye-witness (Hushw,
Abr, §i. 114.): a rule which did not
prevent their receiving the most imper-
feet and inconclusive testimony.

t P.36. 224. Instead of “ the slavish
punishment of whipping,” the printed
book has *the slavish speech of whis-
pering," which of course entirely alters
the sense, or rather makes nonsense, [
have followed a MS. in the Museum
(Hargrave, val. 250.), which agrees with

the abstract of this treatise by Itush-
worth, ii, 348,

was sentenced in the queen's reign to
stand twice in the pillory, and lose
both his ears. Harl. M85 6265., ful.
573. So also the conspirators who ac-
cused archbishop Sandys of adultery.
Id. 376. And Mr, Pound, a HRoman
catholic gentleman, who had suffered
much before for his religion, was sen-
tenced by that court, in 1603, to lose
both his ears, to be fined 1000/, and
imprisoned for life, unless he declare
who instigated him to charge sergeant
Philips with injustice in condemning a
neighbour of his to death. Winwood,
ii. 36.
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tlmnt} But doubtless, as far as the [llbt(ﬂ",’ of proceedings
in the star-chamber are recorded, t]wv seem much more nu-
merous and violent in the present reign than in the two pre-
ceding, Rushworth has preserved a copious selection of
cases determined before this tribunal. They consist prin-
cipally of misdemeanors, rather of an aggravated nature ;
such as disturbances of the public peace, assaults accompanied
with a good deal of violence, conspiracies, and libels. The
necessity, however, for such a paramount court to restrain
the excesses of powerful men no longer existed, since it can
hardly be doubted that the common administration of the law
was sufficient to give redress in the time of Charles the First;
though we certai nly do find several instances of violence and
outrage by men of a superior station in life, which spmk un-
favourably for the state of manmers in the kingdom. But
the object of drawing so large a number of eriminal cases
into the star-chamber seems to have been twofold : first, to
inure men’s minds to an authority more immediately con-
nected with the crown than the ordinary courts of law, and
less tied down to any rules of pleading or evidence ; secondly,
to eke out a scanty revenue by penalties and forfeitures.
Absolutely regardless of the provision of the Great Charter,
that no man shall be amerced even to the full extent of his
means, the councillors of the star-chamber inflicted such fines
as no court of justice, even in the present reduced value of
money, would think of imposing. Little objection indeed
seems to lie, in a free country, and with a well-regulated
administration of justice, against the lmi}Dh]tIOn of weighty
pecuniary penalties, due consideration being had of the offence
and the criminal. But, adjudged by such a tribunal as the
star-chamber, where those who mflicted the punishment reaped
the gain, and sat, like famished birds of prey, v with keen eyes
and bended hlm]a, eager to supply for a moment, by some
wretch’s ruin, the craving emptiness of the exchequer, this
scheme of enormous penalties became more dangerous and
subversive of justice, though not more odious, than corporal
punishment. A gentleman of the name of Allington was
fined 12,000l for marrying his niece. On who had sent a
challenge to the earl of Northumberland was fined 50001. ;
another for saying the earl of Suffolk was a base lord, 40001,

GG 3
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to him, and a like sum to the king. Sir David Forbes, for
opprobrious words against lord Wentw orth, incurred 5000L.

to the king, and dﬂUDe’. to the party. On some soap-boilers,
who had not complied with the requisitions of the newly in-
corporated company, mulets were imjchd of 1500{. and
1000/.  One man was fined and set in the pillory for en-
grossing corn, though he only kept what grew on his own
land, asking more in a season of dearth than the overseers of
the poor thought proper to give.* Some arbitrary regulations
with respect to prices may be excused by a well-intentioned,

tlmucrh mistaken, pﬂhc\' The charges of inns and taverns
were fixed by the judges. But, even in those, a corrupt
motive was sometimes blended. The company of vintners,
or victuallers, having refused to pay a demand of the lord
treasurer, one penny a quart for all wine drank in their
houses, the star-chamber, without information filed or defence
made, interdicted them from selling or dressing vietnals till
they submitted to pay forty shillings for each tun of wine to
the king.t It is evident that the strong interest of the court
in these fines must not only have had a tm{h‘ucv to aggravate
the punishment, but to induce sentences of condemnation on
inadequate proof. From all that remains of proceedings in
the star-chamber, they seem to have been very Frequeuﬂv
as iniquitous as they were severe. In many celebrated in-
stances, the accused party suffered less on the score of any
imputed offence than for having provoked the malice of a
powerful adversary, or for notorious dissatisfaction with the
existing government. Thus Williams, bishop of
Lincoln, once lord keeper, the favourite of king
James, the possessor for a season of the power that
was turned against him, experienced the rancorous and un-
grateful malignity of Laud; who, having been brought for-.
ward by Williams into the fa‘mur of the court, not only sup-

Case of
hishop
Williams.

#* The scarcity must have been very
great this season (1631), for he refused
21, 18s. for the guarter of rye. Hush-
worth, ii. 110.

4 Rushworth,ii. 340. Garrard,the cor-
respondent of Wentworth, who sent him
all London news, writes about this: “ The
attorney-general hath sent to all taverns

to prohibit them to dress meat; some-
what was required of them, a halfpenny
a quart for French wine, and a penny
for sack and other richer wines, for the
king : the gentlemen vintners grew sul-
len, and would not give it, so they are
all well enough served.”  Strafford Let-
ters, i. 507.
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planted by his intrigues, and incensed the king’s mind against
his benefactor, but harassed his retirement In, repe: mwl per-
secutions.® It will sufficiently illustrate the spirit of these
times to mention that the sole offence imputed to the bishop
of Lincoln in the last information against him in the star-
chamber was, that he had received certain letters from one
Osbaldiston, master of Westminster school, wherein some
contemptuous nickname was used to denote Laud.t It did
not appear that Williams had ever divulged these letters.
But it was held that the concealment of a libellous letter was
a high misdemeanor. Williams was therefore adjudged to
pay .JUUU:’ to the king, and 3000/ to the archbishop, to
be imprisoned during pleasure, and to make a submission ;
Osbaldiston to pay a still heavier fine, to be deprived of all
his benefices, to be imprisoned and make submission; and
moreover to stand in the pillory before his school in Dean’s-
yard, with his ears nailed to it. This man had the good
fortune to conceal himself ; but the bishop of Lincoln, refus-
ing to make the required '1[1trlugv lay about three years in
the Tower, till released at the beginning of the long parlia-
ment.

It might detain me too long to dwell particularly on the
;:—unhiunmh inflicted by the court of star-chamber in this
reign.  Such historians as have not written in order to pal-
imte the tyranny of Charles, and e»«peumllv Rushworth, will
furnish abundant details, with all those circumstances that
portray the barbarous and tyramnnical spirit of those who
composed that tribunal. Two or three instances are so cele-
brated that I canmot pass them over. Leighton, a Scots
divine, having published an angry libel against the hierarchy,
was sentenced to be publicly whipped at Westminster and
set in the pillory, to have one side of his nose slit, one ear
cut off, and one side of his cheek branded with a hot iron,
to have the whole of this repeated the next week at Cheap-
side, and to suffer perpetual imprisonment in the Fleet.}

* Hacket's Life of Williams. Rush-  vol. ii, p. 309.) observes, that he cannot
worth, Abr. ii. 315, et post. DBrodie,ii. find in Leighton’s book (which T have

3463, never seen) the passage constantly brouglhit
+ Osbaldiston swore that he did not forward by Laud’s apologists, wherein he
mean Laud ; an undoubted perjury. is supposed to have recommended the

{ Mr. Brodie (Hist. of Brit. Emp.; assassination of the bishops. Ie admits,
G a 4
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Lilburne, for dispersing lﬂmlﬂllf-tq '1g-'unst the bishops, was
whipped from the Fleet prison to Westminster, there set in
the pillory, and treated afterwards with great cruelty.*

Prjmnc, a lawyer of uncommon erudition and a zeal-
ous puritan, had printed a bulky volume, called His-
triomastix, full of invectives against the theatre, which he
sustained by a profusion of learning. In the course of this, he
adverted to the ¢ appearance of courtezans on the Roman stage,
and by a satirical reference in his index seemed to range all
female actors in the class.t The queen unfortunately, six
weeks after the publication of Pnﬂme s book, had per formed
a part in a mask at court. This passage was aci.'nrtlmgl}
:lmrrgfrd to light by the malice of Peter Heylin, a chaphm
of Laud, on w]mm the archbishop devolved the burthen of
reading this heavy volume in order to detect its offences. Hey-
lin, a bigoted enemy of every thing puritanical, and not
scrupulous as to veracity, may be suspected of having ag-
gravated, if not misrepresented, the tendency of a hook
much more tiresome than seditious. Prynne however was
already obnoxious, and the star-chamber adjudged him to
stand twice in the pillory, to be branded in the forehead, to
lose both his ears, to pay a fine of 5000L, and to suffer
perpetual imprisonment.  The dogged puritan employed the
leisure of a gaol in writing a fresh libel against the hierar-
chy. For this, with two other delinquents of the same class,
Burton a divine, and Bastwick a physician, he stood again
at the bar of that terrible tribunal. Their demeanour was
what the court deemed intolerably contumacious, arising in
fact from the despair of men who knew that no humiliation

Case of
Pryonne.

indeed, as does Harris, that the book
was violent ; but what ean be said of the

cropped. State Trials, 717. The most
brutal and servile of these courticrs seems

punishment ?

* Rushworth, State Trials,

+ Id. 'Whitelocke, p. 18. Harris's
Life of Charles, p. 262. The unfortunate
words in the index, * Women actors no-
torious whores,” cost Prynne half his
ears; the remainder he saved by the
hangman's mercy for a second havvest,
When he was brought again before the
star-chamber, some of the lords turned
up his hair, and expressed great indigna-
tion that his ears had not been better

to bave been the earl of Dorset, though
Clarendon speaks well of him. He was
also impudently corrupt, declaring that
he thought it no crime for a courtier that
lives at a great expense in his attendance,
to receive a reward to get a business done
by a great man in favour.  Rush. Abr,
ii. 246. It is to be observed that the
star-chamber tribunal was almost as in-
famous for its partiality and corruption
as its eruelty. See proofs of this in the
same work, p. 241.
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would procure them merey.*  Prynne lost the remainder of
his ears in the pillory ; ‘and the punishment was inflicted
on them all with extreme and demgned crueln, which they
endured, as l]lﬂ[‘t}’lb dl\'.'i-'l“,b endure suffering, so ]wrmm]lv as
to excite a deep impression of sympathy 'md resentment in
the assembled multitude.t They were sentenced to perpe-
tual confinement in distant prisons. But their departure
from London, and their reception on the road, were marked
by signal expressions of popular regard ; and their friends
resorting to them even in Launceston, Chester, and Carnar-
von castles, whither they were sent, an order of council was
made to transport them to the isles of the Channel. It
was the very first act of the long parliament to restore these
victims of tyranny to their families. Punishments by muti-
lation, though not quite unknown to the English law, had
been of rare oceurrence ; and thus inflicted on men whose
station ﬂppeared to render the ignominy of whipping and
branding more intolerable, thev prnduw{l much the same
effect as the still greater {:rneltnq of Mary’s reign, in excit-
ing a detestation for that ecclesiastical dominion which pro-
tected itself by means so atroclous.

The person on whom public hatred chiefly fell, and who
proved in a far more eminent degree than any other ..o of
individual the evil genius of this unhappy sovereign, "
was Laud. His talents, though enabling him to aequire a
large portion of theological learning, seem to have been by
no means considerable. There cannot be a more contempti-
ble work than his Diary?; and his letters to Strafford display
some smartness, but no great capacity. He managed in-
deed his own defence, when impeached, with some ability ;
but on such occasions ordinary men are apt to put forth a
remarkable readiness and energy. Laud’s inherent ambition
had impelled him to court the favour of Buckingham, of

* The intimidation was so great, that
no counsel dared to sign Prynne's plea ;
yet the court refused to receive it with-
out such signature. Rushworth, i, 277,
Strafford Letters, ii. 74.

t Id. 85. Rushw. 295 State Trials,
Clarendon, who speaks in a very unbe-
coming manner of this sentence, admits

that it excited general disapprobation.
P73

t [This has lately been re-published at
Oxford, 1839, under the title, * Auto-
biography of Archbishop Laud,” with a
preface, sufficiently characteristic of its
celebrated editor ; who has subjoined the
% dcts of his Martyrdom.")
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Williams, and of both the kings under whom he lived, till
he rose to the see of Canterbury on Abbot’s death, in 1633.
No one can [lcn} that he was a generous patron of letters,
and as warm in friendship as in enmity. But he had placed be-
fore his eyes the aggrandisement, first of the L'hur{'h, and next
of the Ii:}.l] prerogative, as his end and aim in every action.
Though not literally destitute of religion, it was so subordi-
nate to worldly interest, and so blended in his mind with
the impure alloy of tvmpnml pride, that he became an in-
tolerant per secutor of the purmm ('Ierrv, not from bigotry,
which in its usual sense he never dIRl}L}.T{:‘(I but systematic
policy. And heing 51111]ect, as his friends eall it, to some
mhrmities of tﬂ‘ﬂl}(‘!’, that is, cholerie, vindictive, harsh, and
even cruel to a great degree, he not only took a prominent
share in the severities of the star-chamber, but, as his eor-
respondence shows, perpetually lamented that he was re-
strained from going further lengths.*

Laud’s f-\tmnuhu.l.n' favour with the king, through which
he became a prime : adviser in matters of state, reu(lerﬂl him
secretly obnoxious to most of the council, _]mluu-., as minis-
ters must always be, of a churchman’s overweening ascen-
dency.  His hl,ult%, and even his virtues, contributed to this
odium. For being exempt from the thirst of lucre, and,
though in the less mature state of his fortunes a subtle in-
rrnruu, having become frank through heat of temper and
self- Cl’)]lﬁ{[LIICE‘, he discountenanced all schemes to serve the
private interest of courtiers at the expense of his master’s
exhausted treasury, and went right onward to his object, the
exaltation of the church and crown. He aggravated the
mvidiousness of his own situation, and gave an astonishing
proof of his mﬂuenro, by placing Juxon, bishop of London, a
creature of his own, in the greatest of all posts, that of lord

* Laud’s character is justly and fairly coat; which notwithstanding he was so

drawn by May, neither in the coarse ca-
ricature style of Prynne, nor with the
absurdly flattering peneil of Clarendon.
*The archbishop of Canterbury was a
main agent in this fatal work ; a man
vigilant enough, of an active or rather of
a restless mind ; more ambitious to un-
dertake than poimc to carry on; of a
disposition too fierce and eruel for his

far from concealing in a subtle way, that
he inereased the envy of it by insolence,
He bad few vulgar-and private vices, as
being neither taxed of eovetousness, in-
temperance, or incontinence; and in a
word a man not altogether so bad in his
personal character, as unfit for the state
of England.” History of Parliament,
19.
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high-treasurer.  Though Williams had lately been lord-
kéeper of the seal, it seemed more preposterous to place the
treasurer’s staff in the hands of a churchman, and of one so
little distinguished even in his own pr ofession, that the arch-
bishop displayed his contempt of the rest of the council,
especially Cottington, who aspired to it, by such a recom-
mendation.* He had previously prnulred the office of
secretary of state for Windebank.  But, though overawed by
the king’s infatuated partiality, the faction adverse to Laud
were sometimes able to El1tlf}’ their dislike, or to manifest

their greater discretion, by opposing obstacles to his impetuous

spirit.

Of these impediments, which a rash and ardent man calls
lukewarmness, indolence, and timidity, he frequently .,

complains in his correspondence with the lord-

Strafford.

deputy of Ireland—that lord Wentworth, so much better

known by the title of earl of Strafford,

* The following entry appears in
Laud's Diary ( March 6. 1636): * Sun-
day, William Juxon, lord bishop of Lon-
don, made lord high-treasurer of Eng-
land : no churchman had it since Henry
VIl's time. I pray God bless him to
carry it so that the church may have
honour, and the king and the state ser-
viee and contentment by it. And now,
if the ehureh will not hold themselves up
under God, I can do no more.”

Thoze who were far from puritanism
could not digest this strange elevation.
James Howell writes to Wentworth :
“ The news that keeps greatest noise
here at this present, is that there is a new
lord-treasurer ; and it is news indeed, it
being now twice time out of mind since
the white robe and the white staff
marched together ; we begin to live here
in the church trivmphant; and there
wants but one more to keep the king's
conscience, which is more proper for a
churchman than his coin, to make it a
triumvirate.” Straff. Letters,i. 522 Gar-
rard, another correspondent. expresses his
surprise, and thinks Strafford himself,
or Cottington, would have done better,
p. 523. And afterwards, vol. ii. p. 2.
“ The clergy are so high here since the
joining of the white sleeves with the
white staff, that there is much talk of
having as secretary a bishop, Dr. Wren,

which he only

bishop of Norwich, and as chaneellor of
the exchequer, Dr. Bancroft, bishop of
Oxford ; but this comes only from the
young fry of the clergy; little credit is
given to it, but it is observed, they swarm
mightily about the court.” The tone of
these letters shows that the writer sus-
pected that Wentworth woeuld not be well
pleased at sceing a churchman set over
his head., But in several of his own let-
ters he positively deelares his aversion to
the office, and perhaps with sinecrity.
Ambition was less predominant in his
mind than pride, and impatience of op-
position. He knew, that as lord-treasurer
he would be perpetually thwarted and
undermined by Cottington and others of
the council. They, on the other hand,
must have dreaded that such a collea
might become their master.  Laud him-
self, in his correspondence with Strafford,
never throws out the least hint of a wish
that he should sveceed Weston, which
would have interfered with his own
views.

It must be added that Juxon redeemed
the scandal of his appointment by an un-
blemished probity, and gave so little
offence in this invidious greatness, that
the long parliament never attacked him,
and he remained in his palace at Fulbam
without molestation till 1647,
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obtained the year before his death, that we may give it him
by anticipation, whose doubtful f-mm and memorable end have
made him nearly the most conspicuous character of a reign
so fertile in recollections. Strafford had in his early years
sought those local dignities to which his ambition probably was
at that time limited, the representation of the county of York
and the post of custos rotulorum, through the usual channel of
court favour. Slighted by the duke of Buckingham, and
mortified at the preference shown to the head of a rival
family, sir John Saville, he be.f_rau to quit the cantions and
middle course he had pursued in parliament, and was reck-
oned among the opposers of the administration after the
accession of Charles.* He was one of those who were made
sheriffs of their counties, in order to exclude them from the
parliament of 1626. This inspired so much resentment,
that he signalised himself as a refuser of the arbitrary loan
exacted the next year, and was committed in consequence to

rison. He came to the third parliament with a determina-
tion to make the court sensible of his power, and possibly
with some real zeal for the liberties of his country. But
patriotism unhappily, in his self-interested and ambitious
mind, was the seed sown among thorns. He had never lost
sight of his hopes from the court ; even a temporary recon-
ciliation with Buckingham had bean effected in 1627, which
the favourite’s levity soon broke; and he kept up a close
connexion with the treasurer Weston. Always jealous of a
rival, he contracted a dislike for sir John Eliot, and might
suspect that he was likely to be anticipated by that more dis-

* Strafford’s Letters, i. 33, &c. The not live to struggle through the distresses

letters of Wentworth in this period of his
life show a good deal of ambition and re-
sentment, but no great portion of public
spirit. This collection of the Strafford
letters forms a very important portion of
our historical documents. Hume had
looked at them very superficially, and
quotes them but twice, They furnished
materials to Harris and Macaulay ; but
the first is little read at present, and the
second not at all. In a recent and de-
servedly popular publication, Maediar-
mid's Lives of British Statesmen, the
work of a young man of letters, who did

of that profession, the character of Straf-
ford is drawn from the best authorities,
and with abundant, perbaps excessive
candour. Mr. Brodie has well pointed
out that he has obtained more eredit for
the early period of his parliamentary life
than he deserves, by being confounded
with Mr. Wentworth, member for Ox-
ford, vol. ii. p. 249. Rushworth has even
ascribed to sir Thomas Wentworth the
speeches of this Mr. Wentworth in the
second parliament of Charles, from which
it is notorious that the former had been
excluded.
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TO GEORGE I1I.
tinguished patriot in royal favours.* The hour of Went-
worth’s glory was when Charles assented to the petition of
right, in obtaining which, and in overcoming the king’s
chicane and the hesitation of the lords, he had been pre-
eminently conspicuous, From this moment he started aside
from the path of true honour ; and being suddenly elevated
to the peerage and a great pi)bt the presidency of the council
of the North, commenced a splendid but baleful career, that
terminated at the scaffold.t  After this fatal apostasy he not
only lost all solicitude about those liberties which the petition
of right had been designed to secure, but became their dead-
liest and most shameless enemy.

The council of the North was erected by Ht*nry VIII. after
the suppression of the great insurrection of 1536. It had a
eriminal _]un-«du‘tlnu in Yorkshire and the four more northern
counties, as to riots, conspiracies, and acts of violence. It
had also, by its original commission, a jurisdiction in civil
suits, where either of the parties were too poor to bear the
expenses of a process at common law; in which case the
council might determine, as it seems, in a SUmmary manner,
and according to equity. But this latter anthority had been
held illegal by the judges under Elizabeth.f In fact, the
lawfulness of this tribunal in any respect was, to say the
least, highly problematical. It was regulated by instructions
1ssued from time to time under the great seal.  Wentworth
%]1‘11"#:[ no pains to enlarge the J_unsmhctum of his court. A
commission issued in 1632, empowering the council of the

* Hacket tells us, in his elegant style, kingdom was oppressed.” He proceeds

that * sir John Eliot of the west, and
sir Thomas Wentworth of the north,
both in the prime of their age and wits,
both conspicuous for able speakers, clash-
ed so often in the house, and cudgelled
one another with such strong contradie-
tions, that it grew from an emulation
between them to an enmity. The lord-
treasurer Weston picked out the northern
cock, sir Thomas, to make him the king's
ereature, and set him upon the first step
of his rising; which was wormwood in
the taste of Eliot, who revenged himself
upon the king in the Lill of tonnage, and
then fell upon the treasurer, and de-
cluimed against him, that he was the
author of all the evils under which the

to inform us, that bishap Williams offered
to bring Eliot over, for which Wentworth
never forgave him, Life of Williams,
p. 82, The magoanimous fortitude of
Eliot forbids us to give ecredit to any
surmise unfavourable to his glory, upon
such indifferent authority ; but several
passages in Wentworth's letters to Laud
show his malice towards one who had
perished in the great cause which he had
so basely forsaken.

+ Wentworth was brought over before
the assassination of Buclungham His
patent in Rymer bears date 22d July,
1628, a month previous to that event,

} Faurth Inst. ¢. 49. See also 13 Re-
ports, 31,
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North to hear and determine all offences, misdemeanors, suits,
debates, controversies, demands, causes, things, and matters
whatsoever therein contained, within certain precinets, namely,
from the Humber to the Scots frontier. They were specially
appointed to hear and determine divers offences, according to
the course of the star-chamber, whether provided for by act
of parliament or not; to hear complaints according to the
rules of the court of chancery, and stay proceedings at com-
mon law by injunction ; to attach persons by their serjeant in
any part of the realm.*

These mordinate powers, the soliciting and procuring of
which, preudllv by a person so well versed m the laws and
l'ﬂlhtltllflnll, appears to be of itself a sufficient ground for
impeachment, were abused by Strafford to gratify his own
pride, as well as to intimidate the opposers of arbitr ary mea-
sures. Proofs of this occur in the prosecution of sir David
Foulis, in that of Mr. Bellasis, in that of Mr. Maleverer, for
the circumstances of which I refer the reader to more detailed
hist iy, t

Without resigning his pre-mlenc'f of the northern couneil,
Wentworth was transplanted in 1633 to a still more exten-
sive sphere, as lord-deputy of Ireland. This was the great
scene on which he played his part ; it was here that he found
abundant scope for his commanding energy and imperious
p'ls;*-;mnﬂ;. The Richelien of that Hlmul he made it wealthier
m the midst of emctmm, and, one might almost say, happier
in the midst of oppressions. He curbed subordinate tyranny ;
but his own left a sting behind it that soon spread a deadly
poison over Ireland. But of his merits and his injustice
towards that nation I shall find a better occasion to speak.
Two well-known instances of his despotic conduct in respect
to single persons may just be mentioned ; the deprivation

* Rymer, xix. 9. Rushworth, ii. 127,

4+ Hushworth, Strafford's Trial, &e.
Brodie, 1. 819, Straflt Lettors, 1. 145,
In o letter to lord Doneaster, pre:sh;ﬁ
for a severe sentence on Foulis, who
i:nen guilty of some disrespect to himself’

as president of the Worth, Wentworth
shows his abhorrence of liberty with all
the bitterness of a renegado; and urges
the * seasonable eorrecting an humour

and liberty I find reign in these parts, of
observing a superior command no farther
than they like themselves, and of ques-
tioning any profit of the crown, called
upon by his majesty’s ministers, which
might enable it to subsist of itself, with-
out being necessitated to accept of such
conditions, as others might easily think
to impose upon it.”  Sept. 1632, Somers
Tracts, iv. 198,
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and imprisonment of the lord chancellor Loftus for not obey-
ing an order of the privy council to make such a settlement
as they prest.ribml on his son’s marriage —a stretch of inter-
ference with prn"lte concerns which was aggrav: ated by the
suspected familiarity of the lord-deputy with the lady who
was to reap advantage from it*; and, secondly, the sentence
of death passed by a council of war on lord Mountnorris, in
Strafford’s presence, and evidmtly at his mdtigation, on ac-
count of some very slight expressions which he had used in
pr ivate society. Though it was never the deputy’s intention
to execute this judgment of his slaves, but to humiliate and
trample upon Mountnorris, the violence and indecency of his
conduet in it, his long persecution of the unfortunate pri'a-:mer
after the sentence, and his glorying in the act at all times,
and even on his own trial, are irrefragable proofs of such
vindictive bitterness as ought, if there were nothing else, to
prevent any good man from hr.-nmmng his memory. 1'

The hanghty and impetuous primate found a congenial
spirit in the lor (l-{l(,puf'lf They unbosom to each
other, in their private letters, their ardent thirst to
promote the king’s service by measures of more
energy than they were permitted to exercise. Do we think
the administration of Charles during the interval of parlia-

Correspond.
enece between
Laud and
Srrafford,

* Rushworth, Abr. iii. 85. Claren-
don, i. 360, (1826). The original edi-
tors left out some words, which brought

king, invariably on the severe and arbi-
trary side, justified the measure, which
silenced the courtiers: p. 512, Be it

this home to Strafford.  And if the case
was as there seems every reason to be-
lieve, I would ask those who talk of this
man's innocence, whether in any civilised
country a more outrageous piece of ty-
ranny has been committed by a governor
than to compel a nobleman of the highest
station 1o change the disposition of his
private estate, because that governor car-
ricd on an adulterous intercourse with
the daughter-in-law of the person whom
he treated thus imperiously ?

1 Clarendon Papers, i. 449, 543. 594,
Rushworth, Abridg. iii. 43. Clar. Hist.
i. 986. (1826), Strafford Letters, i. 497.
et post. This proceeding against lord
Mountnaoreis exeited much dissatisfaction
in England ; those of the council who
disliked Strafford making it a pretext to
inveigh against his arrogance. But the

added that the virtuous Charles took a
bribe of 6000L for bestowing Mountnor-
ris’s office on sir Adam Loftus, not out of
distress through the parsimony of parlia-
ment, but to purchase an estate in Scot-
land. Id. 511.

Hume, in extenuating the conduct of
Strafford, as to Mountnorris's trial, says,
that,  sensible of the inigquity of the sen-
tence, he procured his majesty's free par-
don to Mountnorris.” There is not the
slightest evidence to warrant the words
in italics; on the contrary, he always
justified the sentence, and had most ma-
nifestly procured ir. The king, inreturn
to a moving petition of lady Mountnorris,
permitted his release from confinement,
“ on making such a mhmlssmn as my
lord-deputy shall approve.”
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ments rash and violent? They tell us it was over-cautious
and slow. Do we revolt from the severities of the star-
chamber ?  To Laud and Strafford they seemed the feeble-
ness of excessive lenity. Do we cast on the crown Iav.:,pn
the reproach of having betrayed their country’s liberties ?
We may find that, '-.ﬂth their utmost servility, they fell far
behind the expectations of the court, and their scruples were
reckoned the ¢hief shackles on the half-emancipated pre-
rogative.

The system which Laud was ln:mn'mg to pursue in England,
and which Strafford approved, is frequently hinted at h:,r the
word Thorough. ¢ For the state,” says he, *indeed, my
lord, I am for Thorough ; for I see that both thick and thin
stays somebody, where I conceive it should not, and it is im-
possible to go thorough alone.”* <« T am very glad” (in
another ]etter) “ to read your lordship so resolute, and more
to hear you affirm that the footing of them that go thorough
for our master’s service is not upon fee, as it hath been. But
you are withal upon so many I[l-, that by their help you may
preserve any man upon ice, be it never so shpper}r As first,
if the common lawyers may be contained within their ancient
and sober bounds ; if the word Thorough be not left ount, as
I am certain it 15 5 if we grow not faint ; if we ourselves be
not in fault; if we come not to a peccatum ex te Israel ; if
others will do their p'lrts as thoroughly as you i}mmi%e for
yourself, and justly conceive of me. Now I pray, with so
many and such Ifs as these, what may not be done, and in a
brave and noble way ?  But can you tell when these Ifs will
meet, or be bmutfht together 7 Howsoever I am resolved to
go on steadily in the way which you have formerly seen me
go; so that (to put in one of too) if any thing fail of my
hearty desires for the king and the church’s service, t]le
fault shall not be mine.” t ¢ As for my mar,g‘ma] note”
(he writes in another place), ¢ I see you deciphered it well”
(they frequently corresponded in cipher), «and I see yon
make use of it too; do so still, thorough and thorough. Oh
that I were where I might go so too! but I am shackled
between delays and uncertainties ; you have a great deal of

* Strafford Letters, i. 111. + P. 155
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honour here for your proceedings; go on a God's name.’
¢ I have done,” he SAyS soIme ve-wa afterwards, ¢ with ex-
peumg of Thorough on this side.”

It is evident that the remissness of those with whom he was
Joined in the administration, in not adopting or enforcing
sufficiently energetic measures, is the subject of the arch-
bishop’s mmphmt. Neither he nor Strafford loved the trea-
surer Weston, nor lord Cottington, both of whom had a
considerable weight in the council. But it is more difficult
to perceive in what respects the Thorough system was disre-
garded. He cannot allude to the 1]1111‘1:11 which he absolutely
governed through the high-commission court. The inade-
quate punishments, as he thought them, imposed on the
refractory, formed a part, but not the w hu]v, of his griev-
ance. It appears to me that the great aim of these two
persons was to effect the subjugation of the common lawyers.
Some sort of tenderness for those constitutional prnllegm,
so indissolubly interwoven with the laws they administered,
adhered to the Judgea, even while they made great sacrifices
of their integrity at the instigation of the crown. In the
ase of habeas corpus, i that of ship-money, we find many
of them display a kind of half- [tt_nn]}]muw a reservation, a
distinetion, an anxiet}' to rest on premdeutﬁ, which, thmlgh
it did not save their credit with the lluh]ic impaired it at
court. On some more fortunate m'l;"muns, as we have Seern,
they even manifested a good deal of firmmess in resisting
what was urgeql on them. (,lm,ﬂv however, in matter uf
prohibitions i haumg from the ecclesiastical courts, they were
uniformly tenacious of their jurisdiction. Nothing could ex-

se them more to Laud’s ill-will. 1 should not deem it
improbable that he had formed, or rather adopted from the
canonists, a plan, not only of rf-mlermg the spiritual juris-
diction independent, but of extending it to all civil causes,
unless perhaps in questions of freehold.

tion, issued process from their courts in

* Strafford Letters, p. 329. In other
their own names. By the statute of

letters they complain of what they call

the lady Mora, which seems to be a cant
word for the inefficient system of the
rest of the council, unless it is a personal
nickname for Weston.

4+ The bishops, before the Reforma-

VOL. I. H

1 Edw. VL. e 2. all ecclesiastieal juris-
dietion is declared to be immediately from
the erown ;- and it is directed that per-
sons exercising it shall use the king's
arms in their seal, and no other. This

H
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The presnmption of common lawyers, and the difficulties
they threw in the way of the church and crow n, are frequeut
themes with the two correspondents. ¢ The church,” says
Laud, ¢is so bound up in the forms of the common law,
that it is not pllﬁﬁllﬂe for me or for any man to do that good
which he would, or is bound to do. For your lordship sees,
no man clearer, that they which have gotten so much power
in and over the church will not let go their hold ; they have
indeed fangs with a witness, whatsoever T was once said in a
passion to have.”*  Strafford replies: I know no reason
imt you may as well rule the common lawyers in Fnariand as

14 poor l&-ag;le, do here ; and yet that I do, and wﬂl do, 1
all that concerns my umster, at the peril of my head. I am
confident that the king, being pleased to set himself in the
huauw-ﬁ, is able, by hls wisdom and muu--ter-s, to carry any
just and honourable action through all imaginary np]msltmn,
for real there can be none ; tlnt to start aside for such panic
fears, fantastic apparitions as a Prynne or an Eliot shall set

was repealed under Mary ; but ber act is
itself repealed by 1 Jae. 1. c. 25. § 48.
This seems to revive the act of Edward.
The spiritual courts, however, continued
to issue process in the bishop's name, and
with his seal. On some difficulty being
made concerning this, it was referred by
the star-chamber to the twelve judges,
who gave it under their hands that the
statute of Edward was repealed, and that
the practice of the ecclesiastical courts in
this respect was agreeable to law. Neal,
580, Kennet, 92. Rush. Abr. iii. 340.
Whitelock says, p. 22., that the bishops
all denied that they held their jurisdie-
tion from the king, for which they were
liable to heavy penalties. This question
is of little consequence ; for it is still
true that ecclesiastical jurisdiction, me-
cording to the law, emanates from the
crown ; nor does any thing turn on the
issuing of process in the bishop’s name,
any more than on the holding courts-
baron in the name of the lord. In Ire-
land, unless I am mistaken, the king's
uame is used in ecclesiastical proceedings.

Laud, in his famous spnech in the star-
chamber, 1637, and again on his trial,
asserts episcopal jurisdiction (except what
Is ealled in foro contenticso) to be of
divine right ; a doctrine not easily recon-

cileabile with the erown's supremacy over
all causes under the statute of Elizabeth;
sinee any spiritual censure may be an-
nulled by a lay tribunal, the commission
of delegates ; and how this can be com-
patible with a divine authority in the
bishop to pronounce it, seems not easy
to prove. Laud, I have no doubt, would
have put an end to this badge of subor-
dination to the crown. The judges in
Cawdrey's case, 5 Reports, held a very
different language ; nor would Elizabeth
have borne this assumption of the pre-
lates as tamely as Charles, in his poor-
spirited bigotry, seems to have done.
Stillingfleet, though he disputes at great
length the doctrine of lord Coke, in his
fifth Report, as to the extent of the royal
supremacy before the first of Elizabeth,
fully admits that since the statute of that
year, the authority for keeping courts, in
whose name soever they may be beld, is
derived from the king. Vol. iii. 768. 778.

This arrogant contempt of the lawyers
manifested by Laud and his faction of
priests led to the ruin of the great church-
wen and of the church itself — by the

hands, chiefly, of that powerful body they
had msultei as Clarendon has justly
remarked.

* P 111,
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up, were the meanest folly in the whole world ; that the debts
of the crown lntmg‘ taken off, you may govern as you please ;
and most resolute I am that work may be done without bor-
rowing any help forth of the king’s ]ml-rlngn, and that it is
as dmvunght a peccatum ex te Israel as ever was, if all this
be not effected with speed and ease.”* — Strafford’s indig-
nation at the ].lwvvrb breaks out on other occasions. In
writing to lord Cottington, he complains of a judge of assize
who had refused to receive the king’s instruetions to the
council of the North in evidence, and beseeches that he may
be charged with this great misdemeanour before the couneil-
board. ¢ I confess,” Ile says, ‘¢ I disdain to see the gmumu:n
in this mrt]mng thur NOses over the flowers of t]!.e crown.’ 'l‘
It was his endeavour in Ireland, as well as in Yorkshire, to
obtain the right of determining civil suits. I find,” he
says, ‘that my lord Falkland was restrained by proclamation
not to meddle in any cause between party and party, which
did certainly lessen his power E‘{trt'llli,]}' [ know very well
the common lawyers will be passionately against it, who are
wont to put am,h i pI‘{-‘]utlne upon all other pruiwamna, is
if none were to be trusted or capable to administer justice but
themselves ; yet how well this suits with monarchy, when
they monopolize all to be governed by their year books, you
in Lntr]and have a costly experience ; and I am sure his ma-
JLst} s absolute power is not weaker in this ngdum, where
hitherto the deputy and council-board have had a stroke with
them.” The king indulged him in this, with a restriction
as to matters of inheritance.

The eruelties exercised on Prynne and his associates have
generally been reckoned among the great reproaches of the
primate. It has sometimes been insinuated that they were
rather the act of other counsellors than his own. But his
letters, as too often occurs, belie this charitable excuse. He
expresses in them no sort of humane sentiment towards
these unfortunate men, but the utmost indignation at the
oscitancy of those in power, which connived at the public
demonstrations of sympathy. ¢ A little more guickness,”
he says, ““in the government would cure this itch of libelling.

* PoaTs } P.201. BSeealsop. 223,

t P. 129,
HH 2
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But what can you think of Thorongh when there shall be
such slips in business of consequence? What say you to
it that F'I\ nne and his fellows should be suffered to talk
‘.'.'hdt they pimsﬂl while they stood in the pillory, and win
acelamations from the pen]ﬂo, &e.? By that which I have
above written, your lordship will see that the Triumviri will be
far enough from being kept dark. It is true that, when this
business is spoken of, some men speak as your lordship
writes, that it coneerns the king and government more than
me.  But when any thing comes to be acted against them,
be it but the execution of a sentence, in which lies the
honour and safety of all justice, yet there is little or nothing
tlnm' nor shall 1 ever live to see 1t otherwise.” *

The lord-deputy fully coneurred in this theory of vigorous
governinent. TIIN reasoned on such hllIJ]I‘LI\ as cardinal
Granville .md the duke of Alva had reasoned before them.
A ]IIIIIH’ " he says in answer, ** that loseth the foree and
example of his }m:mhmenh, loseth withal the greatest part of
his dominien,  If the eyes of the Triumviri be not sealed so
close as they ought, they may |wr-:'.lmnm spy us out a shrewd
turn, when we least expectit. I fear we are hugely mistaken,
and misapply our charity thus pitying of them, where we
should indeed much rather pity ourselves. It is strange in-
deed,” he observes in another place, * to see the frenzy which
possesseth the vulgar now-a-days, and that the just d]‘:—iﬂt‘d—
sure and chastisement of a state should produce greater esti-
mation, nay reverence, to persons of no consideration either
for life or l("ll"lllllf—" than the greatest and highest trust and
mnplm‘mﬁnts q]ﬂl] be able to procure for others of unspotted
conversation, of most eminent virtues and deepest know-
ledge: a grievous and overspreading leprosy ! but where
you mention a remedy, sure it is not fitted for the hand of
every physician ; the cure under God must be wrought by
one _.’]_';S(‘lllﬁp]'l‘.l"-! alone, and that in my weak judgment to be
effected rather by corrosives than lenitives : less than Tho-
rough will not overcome it ; there is a cancerous malignity
in it, which must be ent furt]l, which long since rejected all
other means, and therefore to God and him I leave 1t.” 1

* Vol. ii, p. 100, + Vol. i. 136.
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The honourable reputation that Strafford had earned he-
fore his apostasy stood pr |11r1||.1|h' on two grounds; his
refusal to comply with a ru-:lumtmu of money without con-
sent of parliament, and his exertions in the |w[1nm| of right
which declared every such exaction to be contrary to law.
[f any therefore be inclined to lld"IﬂtL his '1|I:-1thuv proceed-
ings and pnuup]un in the executive .ldmumtmtmn, his virtue
ulll be brought to a test in the business of ship-money. If he
shall be found to have given countenance and support to that
measure, there must be an end of all pretence to |nt1-,§rru::|r or
llﬁtriuti-;ln But of this there are decisive prunt‘u He not
only made every exertion to enforce its payment in York-
shire during the years 1639 and 1640, for which the pecu-
liar dangers of that time might furnish some apology, but
long before, in his r'nlli-'wpllll(lvilu‘ with Laud, speaks thus of
Mr. Hampden, deploring, it seems, the supineness that had
pt‘l'lllitt(:li him to [lir;putu the crown’s elaim with ii‘ll])llllit}'.
<« Mr. I'Lun]nh'n is a great brother [i.e. a puritan], and
the ver y genius of t]mt people leads them always to oppose,
as well <-n|1hr as c-u-lvqmatuall}, all that ever authority or-
dains for them ; but in g{md faith, were they right served,
they should be whipt home into their right wits, and much
beholden they should be to any one that would thoroughly
take ]M]l]a with them in that ixlml P#» «[n trath I still ‘L\IHII
and take it also to be a very charitable one, Mr. H. .md
others to his likeness were well w lnpt into their right senses;
if that the rod be so used as that it smarts not, | am the more
sorry.”

Hutton, one of the judges who had been against the
crown in this case, having some small fa ur to ask of
Strafford, takes occasion in his letter to enter on the subject
of ship-money, mentioning his own opinion in such a manner
as to {_{ue the least possible offence, and with all qualifica-
tions in favour of the crown; mmnmmlmﬂ even lord
Fineh’s argument on the other side.i The lord-deputy,
answering his letter after much delay, says, “ I must con-
fess, in a business of so mighty |mp0rtmue, I shall the less
regard the forms of p]e’u’lmg, and do conceive, as it seems my

®-T. 188, 1+ FP. 155 { P 178,
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lord Finch pressed, that the power of levies of forces at sea
and land for the very, not feigm,ﬁ relief and safety of the
public, is a property of sovereignty, as, were the crown
willing, it could not divest it thereof : Salus pnpuh suprema
lex ; nay, in cases of extremity, even above acts of par-
lhament,” &ec.

It cannot be forgotten that the loan of 1626, for refusing
which Wentworth had suffered imprisonment, had been de-
manded in a season of incomparably greater difficulty than
that when ahlp—lnunev was levied : at the one time war had
been declared against both France and Spain, at the other
the public trmlqm]iltv was hardly interrupted by some bicker-
ings with Holland. In: Tm\*.ulg ‘therefore the klllg”ﬁ right to
I{-w, money in cases of exigency, and to be the sole judge of
that exigency, he uttered a shameless condemnation of his
former virtues. But lest any doubt should remain of his
perfect alienation from all prineiples of limited monarchy, 1
shall produce still more conclusive l]l{il‘)f‘i. He was strongly
and wisely against the war with Spain, into which Charles’s
resentment at finding himself the dupe of that power in the
business of the Palatinate nearly hurried him in 1637. At
this time Strafford laid before the king a paper of considera-
tions dissuading him from this course, and ]minting out par-
ticularly his want of l‘t‘gtlhl troops.* It 1s plain, indeed,”
he says, ¢ that the opinion delivered by the judges, [hﬁclanng
the Iawfulness of the assessment for the bhi].'l]}ll'lg, is the
greatest service that pmfﬂwmn hath done the erown in my
time. But unless his majesty hath the like power declared
to raise a land army upon the same exigent of state, the
crown seems to me to stand but upon-one leg at home, to be
considerable but by halves to foreign powers. Yet this sure
methinks convinces a power for the sovereign to raise pay-
ments for land forees, and mn%queut]v submits to his wisdom
and ordinance the transporting of the money or men into
foreign states. Seeing then that this piece well fortified for
ever vindicates the rﬁ}';ﬂt}r at home from under the conditions
and restraints of subjects, renders us also abroad even to the
greatest kings the most considerable monarchy in Christen-

* F. g0,
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dom ; seeing again, this is a business to be attempted and
won from the éuhjﬂ‘t in time of peace only, and the people
first accustomed to these levies, when they may be called
upon, as b} way of preventmn for our future safe ty, and |wl'|1
his majesty tiwreh} also moderator of the peace of Christen-
dom, rather than upon the bleeding evil of an instant and
active war ; I beseech you, what ]netv to alliances is there,
that should divert a great and wise king forth of a path,
which leads so nnmfe&.tlv so directly, to the e«-mll:-]n]nng his
own thruue, and the secure and Imlqu sndent -wt*dtmg of him-
self and posterity in wealth, strength, and glory, far above
any their progenitors, verily in such a condition as there were
no more hereafter to be wished them in this world but that
t]w}' would be very exact in their care for the jlmt and mo-
derate government of their people, which might minister
back to them -;ID':lIll the ]]]l'!ltlt’b and comforts of Ilﬁ* that
they would be most searching and severe in pum-.hmg the
oppressions and wrongs of their :.ul::]rcta, as well in the case
of the public magistrate as of private persons, and lastly to
be utterly re;olwtl to exercise this power only for public and
necessary uses; to spare them as much and often as were
p(ﬁﬂlh]{‘; and that tht,} never be wantonly vitiated or mis-
applied to any private pleasure or person whatsoever ? This
being indeed the very nn]w,r means to preserve, as may be
said, the chastity of these levies, and to recommend their
hnut:,' so far forth to the subjeet, as being thus dh]mned, it
is to be |usth' hoped, they will never grudge the parting with
their monies. . . . .
¢ Perhaps it may be asked, where shall so great a sum be
had? My answer is, procure it from the aul::]eua of l'..u;_-
land, and pmhtﬂb]} for them too. By this means preventing
the raising upon them a land army for defence of the king-
dom, which would be by many degrees more chargeable ;
and hereby also msensﬂ;]v gain a precedent, and settle an
authority and right in the crown to levies of that nature,
which thread draws after it many huge and great advantages,
more proper to be thought on at some other seasons than
now.,”
It is, however, remarkable that, with all Strafford’s en-
deavours to render the king absolute, he did not intend to
H I 4
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abolish the use of parliaments. This was apparently the aim
of Charles ; but, whether from remains of attachment to the
ancient forms of liberty surviving amidst his hatred of the

real essence, or from the kumvledge that a well-governed
lhlrlmnlt'lil; is the best llngtm' for Ehtra{‘tnlg money from the
people, this able minister entertained very di fferent views. He
urged accordingly the convocation of one in Ireland, pledging
himself for the exper iment’s success. And in a letter to a
friend, after praising all that had been done in it, ¢ Happy it
were,” he proceeds, “if we migllt live to see the like in
LngLuul every t]‘tlllg In its season ; H but in some cases it is
as necessary there be a time to forget, as in others to learn ;
and howbeit the peccant (if 1 may without offence so term
1t) humour be not yet wholly purg gutl forth, vet do I conceive
it in the way, and ‘that once nghth corrected and prepared,
we may hnpe for a parliament of a sound constitution indeed ;
but t]uu must Iw the work of tlme, and of lis l?.l"l_]l‘bt} s
excellent wisdom; and this time it becomes us all to pray for
and wait for, and when God sends it, to make the right use
of it.”*

These sentiments appear honourable and constitutional.
But let it not be hastily conceived that Strafford was a friend
to the necessary and ancient privileges of those assemblies to
which he owed his rise. A parliament was looked upon by
him as a mere instrument of the prerogative. Hence he was
strongly against permitting any mutual understamhng among
its members, h} which they might form themselves into par-
ties, and ct{‘{]tlll‘ﬂ atrmgth and confidence by previous concert.
“As for restraining any private meetings either before or
rlulmg parliament, h:mng only publicly in the house, 1 fully
rest in the same opinion, and shall be very watchful and
attentive therein, as a means which may rid us of a great
trouble, and prevent many stones of offence, which otherwise
might by malignant spirits be cast in among us.”+ And
acting on this principle, he kept a watch on the Irish parlia-
ment, to prevent those intrigues which his experience in
England had taught him to be the indispensable means of
obtaining a control over the crown. Thus fettered and kept

* Vol. i. p. 420. + Strafford, p. 246. ; see also p. 370,
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in awe, no one presuming to take a lead in debate from un-
certainty of support, parliaments would have become such
mockeries of their venerable name as the Joint contempt of
the court and nation must soon have anmihilated. Yet so
difficult is it to preserve this dominion over any representa-
tive body, that the king judged far more discreetly than
Strafford in desiring to dispense entirely with their attend-
ance.

The passages which I have thus largely quoted will, I
trust, leave no doubt in any reader’s mind that the earl of
Strafford was party in a conspiracy to subvert the fundamen-
tal laws and liberties of his country. For here are not, as
on his trial, accusations of words spoken in heat, uncertain
as to proof, and of ambiguous iuterprumtiuu : nor of actions
variously reported, and capable of some explanation ; but the
sincere unhu-:mmug of the heart in letters never designed to
come to light. And if we reflect upon this man’s cool-
blooded apostasy on the first lure to his ambition, and on his
splendid abilities, which enhanced the guilt of that desertion,
we must feel some indignation at thuw who have palliated all
his iniquities, and even me'hIN] his memory with the attri-
butes of patriot heroism. Great he surely was, since that
epithet can never be denied without paradox to so much com-
pre]mnsi-:m of mind, such ardour and energy, such courage
and eloquence ; those commanding qualities of soul, which,
imprmed upon his dark and stern countenance, struck his
contemporaries with mingled awe and hate, and still live in
the unfading colours of Vandyke.* But it may be reckoned
as a sufficient gmuud for distrusting any one’s attachment to
the English constitution, that he reveres the name of the earl
of Strafford.

It was perfectly consonant to Laud’s temper and prineiples
of government to extir p'lte, as far as in him lay, the conduct or
lurking seeds of disaffection to the Anglican church. charch pro.

secution of
But the course he followed could in nature have no puritans
other tendency than to give them nourishment. His prede-

* The unfavourable physiognomy of where, May says, they were all on his
Strafford 15 noticed by writers of that side. The portraits by Vandyke at Went-
time. Somers Tracts, iv. 231. It did worth and Petworth are well known ; the
not prevent him from being admired latter appears eminently characteristic,
by the fair sex, especially at his trial,
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cessor Abbot had perhaps connived to a limited extent at
some irregularities of discipline in the puritanical dergv
judging not absurdly that their srru]ﬂe at a few ceremonies,
which had been aggravated by a vexatious ll,c_r:mu, would die
away by {1&‘£{'l ees, mul yield to that centripetal force, that
moral attraction towards uniformity and obedience to custom,
which Providence has rendered one of the great preservatives
of p:ﬂitif‘ﬂl Hucit‘t}'. His hatred to popery and zeal for Cal-
vinism, which unduuhtediy were narrow and intolerant, as
well as his avowed disapprobation of those churchmen who
prcm‘hed up arbitrary power, gained for this prelate the
favour of the party denominated puritan. In all these respects,
no man could be more opposed to Abbot than his successor.
Besides reviving the prosecutions for non-conformity in their
utmost strictness, wherein many of the other bishops vied
with their prmmte, he most 111511111{'101151}, not to say w u,kvdl}r,
endeavoured, by innovations of his own, and h} exmtmg
alarms in the susceptible consciences of pious men, to raise
up new vietims whom he might oppress. Those who made
any thﬁwultv about his novel ceremonies, or even who prmvlwd
on the Calvinistic side, were harassed by the high commission
court as if they had been actual schismatics.* The most
obnoxious, if not the most indefensible, of these prosecutions
were for refusing to read what was called the Book of Sports;
namely, a pr oclamation, or rather a renewal of that issued in

the late reign, that certain feasts or wakes might be kept,
and a great variety of pastimes used, on Sundays after even-
ing service.T This was reckoned, as I have alre*ul}r observed,

* Spp the cases of Workman, Peter
Smart, &c. in the common histories :
Rushwaorth, Rapin, Neal, Macaulay,
Brodie, and even Hume, on one side;
and for what can be said on the other,
Collier, and Laud's own defence on his
trial. A number of persons, doubtless
inclining to the puritan side, had raised
a sum of money to buy up impropriations,
which they vested in trustees for the pur-
pose of supporting lecturers ; a class of
ministers to whom Laud was very averse,
He caused the parties to be summoned
before the star-chamber, where their as-
sociation was dissolved, and the impro-
priations already purchased were confis-

cated to the erown. Rushworth, Abr. ii.
17. Neal, 1. 556.

1 This originated in an order made at
the Somerset assizes by chief justice
Richardson, at the request of the justices
of peace, for suppressing these feasts,
which had led to much disorder and
profaneness. Laud made the privy
couneil reprove the judge, and direct him
to revoke the order. Kennet, p. 71.
Rushw. Abr. ii. 166. Heylin says, the
gentlemen of the county were against
Hichardson's order, which is one of his
habitual falseheods. See Rushw., Abr.
ii. 167. 1 must add, however, that the
proclamation was perfectly legal, and ac-
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one of the tests of ]mritanism. But whatever superstition
there might be in that party’s judaical observance of the day
tllev called the sabbath, it was in itself pre]mqtu‘ﬂua, and
tw.mmcal in its intention, to enforece the n*mlmg in churches
of this licence, or rather recommendation, of festivity. The
precise clergy refused in general to comply v.;th the requi-
sition, and were suspended or deprn’ed consequence.
Thirty of them were excommunicated in th{l single diocese
of Norwich; but as that part of England was rather con-
spicuously purlmlmal, and the lmlmp, one Wren, was the
worst on the bench, it is highly probable that the general
average fell short of this.*

Besides the advantage of detecting a latent bias in the
clergy, it is probable that the high church prelates had a
politic end in the Book of Sports. The morose gloomy spirit
of punt'mmn was naturally odious to the young and to men
of joyous tempers. The comedies of that age are full of
sneers at its formality. It was natural to thmk that, by en-
listing the common propensities of mankind to amusement
on the side of the established church, they might raise a
diversion against that fanatical spirit which can har dly long
continue to be the prevailing temperament of a nation. The
church of Rome, from which no ecclesiastical statesman would
disdain to take a lesson, had for many ages perceived, and
acted npon the principle, that it is the ].‘m]:{}' of governments
to encourage a love of pastime and recreation in the people ;
both because it keeps them from speculating on religious and
political matters, and because it renders them more cheerful,
and less sensible to the evils of their condition ; and it may
be remarked by the way, that the opposite system, so long
pursued in this country, whether from a puritanical spirit, or
from the wantonness of petty authority, has no such grounds
of policy to recommend it. Thus much at least is certain,
that when the puritan party employed their authority in pro-

cording to the spirit of the late act, * Neal,569. Rushworth, Abr. ii. 166.
1 Car. 1. e. 1. for the observance of the Collier, 758. Hﬂylin'ﬁ Life of Laud, 241,
Lord's day. It has been rather misre- 280. The last writer extenuates the per-
presented by those who have not attended  secution by Wren; but it is evident by
to its hmu.a.tu;ms, as Weal and My, Brodie. his own account that no suspension or
Dr. Lingard, ix. 422., has stated the censure was taken off till the party con-
matter rightly. formed and read the declaration.
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seribing all diversions, in enforcing all the Jewish ngmn
about the sabbath, and gave that I"t'[]u]*«l\'t' air of austerity to
the face of England of which so many singular illustrations
are recorded, they rendered their own wlte mtolerable to the
youthful and gay ; nor did any other cause perhnpt; S0 Tna-
terially contribute to bring about the Restoration. But man-
kind love sport as little as prayer by compulsion ; and the
immediate effect of the king’s declaration was to produce a
far more serupulous abstinence from diversions on Sundays
than had been I]I‘ﬂct!qml hefore.

The resolution so evllfult]} taken by the court, to admit of
1o 'Il.ﬂf'umiullult\; 11 u-lhrmn, I;'--ill.(‘ld“‘lf after Laud had ob-
tained an unlimited sw ay over the king’s mind, convinced the
pur itans that England could no longer afford them an asylum.
The state of Europe was not such as to encourage their
vlmgmunu, though many were well received n Hﬂllaml
But, turning t]:-en eyes to the Il[‘\\]‘;‘*l]lh{'ﬂ"r'ﬁrl_‘tl regions be-
unul t|lL Atlantie {}l;'[*c‘m thl'\,’ SAW a4 secure p]dﬂ- uf rl‘lugL
from present tyranny, and a boundless prospect for future
hope.  They obtained from the crown the charter of Mas-
sachusetts Ba_*, in 1629. About three hundred and fifty per-
sons, chiefly or wholly of the llldepem]vnt sect, sailed with the
first fleet. So many followed in the subsequent years, that
these New England settlements have been -.11p]_m~.etl to have
drawn near half a million of money from the mother country
before the civil wars.*  Men of a higher rank than the first
colonists, and now become hopeless alike of the civil and
religious liberties of England, men of capacious and com-
mamlmg minds, formed to be the legislators and generals of
an infant republie, the wise and cautious lord ‘iﬂ}, the ac-
knowledged chief of the independent sect, the brave, open,
and enthusiastic lord Brook, sir Arthur Haslerig, Hampden,
ashamed of a country for whose rights he had fought alone,
Cromwell, panting with energies that he could neither control
nor E\cp]dm, and whose unconquerable fire was still wrapt in
smoke to every eye but that of his kinsman Hampden, were
preparing to embark for America, when Laud, for his own
and his master’s curse, procured an order of council to stop

* Neal, p. 546. 1 do not know how he makes his computation.
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their departure.*  Besides the reflections which such an in-
stance of destruetive infatuation must suggest, there are two
things not unworthy to be remarked : first, that these chiefs
of the plll'ltﬂll sect, far from entertaing thuw schemes of
overturning the government at home that had been imputed
to them, lnuked only in 1638 to escape from imminent ty-
ranny ; and, secondly, that the views of the archbishop were
not so 1I'IIIL|I to render the church and crown secure from the
attempts of disaffected men, as to gratify a malignant humour
by persecuting them.

These severe proceedings of the court and hierarchy became
more odious on account of their suspected leaning,
or at least notorious indulgence, towards popery.
With some fluctuations, according to circumstances
or changes of influence in the council, the policy
of Charles was to wink at the domestic exercise of the eatholie
religion, and to admit its professors to pay compositions for
recusancy which were not regularly enforced.t The catholies
vurilliu,t__};lyr submitted to this mitigated rigour, in the sanguine
expectation of far more prosperous days. I shall, of
course, not censure this part of his administration.
Nor can we say that the connivance at the resort
of catholies to the queen’s c]mpel in Somerset House, though
th{:y used it with much ostentation, and so as to give exces-
sive scandal, was any more than a just sense of toleration

Favour
shown ta
catholics, —
'J.'1.~r|1i|.'|'|||.':|.I to
their roli-
gion,

Expoctations
entertaimel
by them.

* A proclamation, dated May 1. 1638,
reciting that the king was informed that
many persons went yearly to New Eng-
land in order to be out of the reach of
eeclesiastical authority, commands that
no one shall pass without a licenee, anda
testimonial of conformity from the mi-
nister of his parish. Rymer, xx. 223,
Laud, in a letter to Strafford, ii. 169.,
complains of men running to New Eng-
land, when there was a want of them in
Ireland. And why did they so, but that
any trackless wilderness seemed better
than his own or his friends tyranny ?
In this letter he laments that he is left
alone in the envious and thorny part of
the work, and has no encouragement.

+ In thirteen years, ending with 1640,
but 4080L was levied on recusants by
process from the exchequer, according to
Commons’ Journals, 1 Dee. 1640,  But

it cannot be denied that they paid eon-
siderable sums by way of composition,
though less probably than in former
times. Lingard, ix. 424. &ec. note G.
Weston is said by Clarendon to have
offended the eatholics by enforcing pe-
nalties to raise the revenue. One priest
only was executed for religion, before
the mecting of the long parlinment.
Butler, iv. 97. And though, for the
sake of appearance, proclamations for
arresting priests and recusants sometimes
came forth, they were always discharged
in a short time. The number pardoned
in the first sixteen years of the king is
said to have amounted, in twenty-nine
counties only, to 11,970, Neal, 604.—
Clarendon, i. 261., confirms the syste-
matie indulgence shown to ecatholics,
which Dr. Lingard secms, reluctantly
and by silence, to admit.
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would have dictated.*  Unfortunately, the proseeution of
other sectaries renders it difficult to aseribe such a liberal
principle to the eouncil of Charles the First. It was evidently
true, what the nation saw with alarm, that a proneness to
favour the professors of this religiﬂn, and to a considerable
'i]l:"'-"l'[‘l:" the l‘l_’“l‘-"ifhil itwlf, was at the bottom of a conduet so
inconsistent mth their system of government. The king had
been persuaded, in 1635, tlnnuuh the influence of the queen,
and probably of Laudt, to receive pnmttl}, as an accredited
agent from the court of Ru:m, a secular ljlll":eut, named Pan-
zani, whose ostensible instructions were to effect a
reconciliation of some violent differences that had
long subsisted between the secular and regular clergy of his
COMmMmuIon.

Mission of
Panzani.

The chief motive however of Charles was, as
I believe, so far to conciliate the pope as to induce him to
withdraw his opposition to the oath of allegiance, which had
long ]ll.u:ed the catholie laity in a very invidious condition,
and widened a breach which his majesty had some hopes of
closing.  For this purpose he offered any reasonable explan-
ation which might leave the oath free from the slightest
appearance of infringing the lﬂpfﬂ supremacy. But it was
not the policy of Rome to make any mnces‘*smn, or even
enter into any treaty, that might tend to impair her temporal
anthority. It was better for hﬁl‘ pride and ambition that the
English catholies should continue to hew wood and draw
water, their bodies the law’s slaves, and their souls her own,
than, by becoming the willing 9L|hJLcts of a protestant sove-
reign, that they Hhﬂll.l]lil lose that sense of dependency and
habitual deference to her eommands in all worldly matters,
which states wherein their faith stood established had ceased
to display. She gave therefore no enconragement to the pro-
posed ﬂlﬂmﬂtmm of the oath of allegiance, and even in-
structed her nuncio Con, who succeeded Panzani, to check
i. 505, 524, ii. 2.

* Strafford Letters, this came from authority. The new

a7,

t+ Heylin, 286. The very day of
Abbot's death, an offer of a cardinal’s hat
was made to Laud, as he tells us in his
Diary, « I.ur one that avowed ability to
perform it." This was repeated some
days afterwards; Aug. 4th and 17th,
1633. It seems very questionable whether

primate made a strange answer to the
first application, which might well en-
courage a sccond; certainly not what
might have been expected from a steady
protestant.  If we did not read this in
his own Diary, we should not believe it.
The offer at least proves that he was
supposed capable of acceding to it.
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the precipitance of the English catholics in cuutnhutmg men
and money towards the army raised against Scotland,
1639.*  There might indeed be some reasonable ~.u-pumn
that the court did not play qmtu fairly with this body, and
was more eager to extort what it could from their ]mpt-a than
to make any substantial return.

The favour of the administration, as well as the antipathy
that every parliament had displayed towards them, not unna-
turally rendered the catholies, for the most part, asserters of
the king’s arbitrary power.t This again increased the popu-
lar prejudice. But nothing excited so much alarm as the
]wrpetlm] conversions to their faith. These had not been
quite unusnal in any age since the Reformation, tlmugh the
balance had been very much inclined to the opposite side.
They became however under Charles the news of every day ;
protestant clergymen in several instances, but thm.hl“ v
women of rank, becoming proselytes to a religion so sedue-
tive to the timid reason and susceptible imagination of that
sex. They whose minds have never strayed into the wilder-
ness of doubt, vainly deride such as suug‘nt out the beaten
path their fathers had trodden in old times 3 the:-,r whose tem-
perament gives little play to the fancy ;lnd sentiment, want
power to col n;}mlmnd the charm of superstitious illusiuus, the
satisfaction of the conscience in the performance of positive

* Clarendon State Papers, ii. 44. It
is always important to distinguish dates.
By the year 1639, the court of Rome
had seen the fallacy of those hopes she
had previously been led to entertain, that
the king and church of England would
return to her fold. This might exasperate
her against him, as it certainly did against
Laud; besides which, 1 should suspect
the influenee of Spain in the conclave.

t Proofs of this abound in the first
volume of the collection just quoted, as
well as in other books. The catholics
were not indeed unanimous in the view
they took of the king's prerogative, which
became of importance in the controversy
as to the oath of allegiance; one party
maintaining that the king had a right 1o
put his own explanation on that oath,
which was more to be regarded than the
sense of parlinment ; while another denied
that they could conscientiously admit the

king's interpretation against what they
knew to have been the intention of the
legislature who impoesed it. A Mr. Court-
ney, who had written on the latter side,
was imprisoned in the Tower, on pretext
of recusancy, but really for having pro-
mulgated so obnoxious an opinion. I,
258. et alibi. Memoirs of Panzani, p.
140. The jesuits were much against the
oath, and from whatever cause, threw all
the obstacles they could in the way of a
good understanding between the king and
the pope. One reason was their appre-
hension that an article of the treaty would
be the appointment of a catholic bishop
in Eungland; a matter about which the
members of that chureh have been quar-
relling ever since the reign of Elizabeth,
but too trifling for our notice in this
place. More than half Panzani’s Memoirs
relate to it
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rites, especially with privation or suffering, the victorions
St,]i-gmtulatmn of faith in its trinmph over reason, the ro-
mantic tenderness that loves to rely on female protection, the
grau-tul associations of devotion with all that the sense or the
Imagination can require, — the sp]uuhd vestment, the fra-
grant censer, the sweet sounds of choral harmony, and the
wulptmml form that an intense piety half endows with life.

These springs were touched, as the variety of human character
ml;_rht require, by the skilful hands of Romish pr tf‘bh, chiefly
]l“:ll]t*-., whose numbers in England were about 250%, con-
cealed under a lay garb, and Lmnhlmng the courteous man-
ners of guntlﬂnen with a refined experience of mankind, and
a logic in whose labyrinths the most practical reasoner was
perplexed.  Against these fascinating wiles the puritans op-
posed other weapons from the same armoury of human
nature ; they awakened the pride of reason, the stern obsti-

nacy of dw]}utu the names, so soothing to the ear, of free
inquiry and private judgment. They ma]urul an abhorrence

of the adverse party that served as a barrier against insidious
approaches.  But far different principles actuated the pre-
vailing party in the church of England. A change had for
some years been w mught 1 1ts tenets, and still more in 1ts sen-
tum-nta, which, while it brought the whole body into a sort of
approximation to Rome, 'lll":".l[lL many individuals shoot as it
were from their own sphere, on coming within the stronger
attraction of another.

The charge of inclining towards popery, brought by one of
our religious pnrtlea against Laud and his lﬁ"[‘ﬁglm\ with
lll\'ll.]]{)lh exaggeration, has been too indignantly denied by
another. Much indeed will depend on the definition of that
obnoxious word ; which one may restrain to an acknowledg-
ment of the supremacy in faith and discipline of the Roman
see ; while another {umprphmulq in it all those tenets which
wem rejected as corruptions of Lhrlstmmty at the Reform-
ation; and a third may extend it to the ceremonies and
Lccﬂﬂsnstmal observances which were set aside at the same
time. In this last and most enlarged sense, which the

* Memoirs of Panzani, p. 207. This at 360. There were about 180 other
is a statement by father Leander; in regulars, and five or six hundred seeular
another place, p. 140, they are reckoned  priests.



Cua. L.—1629—40.] FROM HENRY VII. TO GEORGE 1I. 451
vulgar naturally adopted, it is notorious that all the innova-
tions of the school of Laud were so many approaches, in
the exterior worship of the church, to the Roman model.
Pictures were set up or repaired ; the communion-table took
the name of an altar; it was sometimes made of stone ;
obeisances were made to it; the crucifix was sometimes placed
upon it; the dress of the officiating priests became more
gaudy ; churches were consecrated with strange and mys-
tical pageantry.* These petty ﬂupi‘ratltmnw which would of
themselves have disgusted a nation accustomed to despise as
well as abhor the pompous rites of the catholies, became
more alarming from the evident bias of some leading church-
men to parts of the Romish theology. The doetrine of a
real presence, distinguishable only by vagueness of definition
from that of the church of Rome, was generally held. t
Montagu, bishop of Chichester, already so conspicuous, and

justly reckoned the chief of the Rmnmumng faction, went a

* Kennet, 79. Harribﬁlﬁﬁ'nf(.‘hnﬂeﬂ,
g20, Collier, 772, DBrodie, ii. 224. note.
Neal, p. 572, &e.  Laud, in his defence
at I1'|s trial, denies or extenuates some of
the charges. There is, however, full proof
of all that I have said in my text. The
famous conseeration of St Catharine's
Creed church in 1631 is mentioned by
Rushworth, Welwood, and others, Laud
said in his defence, that he borrowed the
ceremonies from Andrews, who bad found
them in some old liturgy,

t+ In bishop Andrews's answer to Bel-
Jarmine, he says : Presentiam eredimus
non minus quam vos veram ; de modo

priesentise nil temere definimus.  And
soon alterwards : Nobis vobiseum de ob-

jecto convenit, de modo lis omnis est.  De
hoe est, fide firma tenemus quod sit, de
hoe modo est, ut sit Per, sive In, sive
Cum, sive Sub, sive Trans, nullum inibi
verbum est. I quote from Casaubon's
Epistles, p. 393. This is, reduced to
plain terms : We fully agree with you
that Christ's body is actually present in
the sacramental elements, in the same
sense as you use the word; but we see
no cause for determining the precise
mode, whether by transubstantiation or
otherwise,

The doctrine of the churveh of England,
as evidenced by its leading ecclesinstics,

VOL. I.

underwent & change in the reign of James,
through Andrews, Casaubon, and others,
who deferred wholly to antiquity. In
fact, as I have elsewhere observed, there
ean be but two opinions, neglecting sub-
ordinate differences, on this famous con-
troversy. It is clear to those who have
attended to the subject, that the Anglican
reformers did not hold a local presence of
Christ's human body in the consecrated
bread itself, independent of the communi-
cant, or, as the technical phrase was, extra
usumm @ and it is also clear, that the divines
of the latter school did so. This question
is rendered intricate at first sight, partly
by the strong figurative language which
the early reformers employed in order to
avoid shocking the prejudices of the peo-
ple; and partly by the incoutions and
even absurd use of the word real presence
to mean renl absence ; which is commaon
with modern theologians.

[The phrase “real presence” is never,
I believe, used by our writers of the 16th
age, but as synonymous with corporal,
and consequently is condemned by them.,
Cranmer calls it, “that error of the real
presence,” i, lxxv.  Jewel challenges his
adversary to produce any authority for
those words from the fathers. T do not
know when it came into use; probably
under James, or, it may be, rather earlier.]

I-]
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considerable length towards admitting the invocation of
saints ; prayers for the dead, which lead naturally to the
tenet of purgatory, were vindicated by many ; in fact, there
was hardly any distinetive opinion of the church of Rome
which had not its abettors among the bﬁhupw or those who
wrote under their patronage. The practice of auricular
confession, which an aspiring clergy must so deeply regret,
was frequently inculcated as a «tiul:jr And Laud gave just
offence by a ]mth declaration, that in the disposal of bene-
fices he should, in equal degrees of merit, prefer single before
married priests.* They incurred scarcely less mhum by
their dislike of the Calvinistic system, and by what ar dent
men construed into a dereliction of the protestant cause, a
more reasonable and less dangerous theory on the nature and
reward of human virtue, t}mu that which the fanatical and
presumptuons spirit of Luther had held forth as the most
fundamental principle of his Reformation.

It must be confessed that these English theologians were
less favourable to the papal supremacy than to most other dis-
tingunishing tenets of the catholic church. Yet even this
they were inclined to admit in a considerable degree, as a
matter of positive, though not divine institution ; content to
make the doetrine and discipline of the fifth century the rule
of their bastard reform. An extreme reverence for what
they called the primitive church had been the source of their
errors, The first reformers had paid little regard to that
authnrit} But as learning, by which was then meant an
d.(:qumnmnce with ecclesnmtlml antiquity, grew more general
in the church, it gradu'ﬂly inspired more respect for 1tz.elf
and men’s Jll(lgl]‘jﬂllt in matters of religion came to be mea-
sured by the quantity of their erudition.t The sentence of

* Heylin's Life of Laud, p. 212. He
probably imbibed this, like many other
of his prejudices, from bishop Andrews,
whose epitaph in the church of St.
Saviour’s in Southwark speaks of him as
having received a superior reward in
heaven on account of his celibacy ; coclebs
migravit ad aureolam ceelestem.  Biog,
Britannica. Aureols, a word of no clas-
sical authority, means, in the style of
popish divinity, which the author of this

epitaph thought fit to employ, the crown
of virginity. See Du Cange in voe.

+ See Life of Hammond, in Words-
worth's Eceles. Biography, vol.v. 343. It
had been usual to study divinity in com-
pendiums, chiefly drawn vp in the six-
teenth century. King James was a great
favourer of antiguity, and prescribed the
study of the fathers in his Instructions to
the Universities, in 1616,
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the early writers, including the fifth and perhaps sixth cen-
turies, 1f it did not pass for infallible, was of prodigious
weight in controversy. No one in the English church seems
to have contributed so much towards this relapse into super-
stition as Andrews, bishop of Winchester, a man of eminent
learning in this kind, who may be reckoned the founder
of the school wherein Laud was the most prominent dis-
ciple. *

A characteristic tenet of this party was, as I have already
observed, that episcopal government was indispensably re-
quisite to a Christian church.t Hence they treated the
presbyterians with insolence abroad, and swent} at home.
A brief to be read in churches for thE sufferers in the Pala-
tinate having been prepared, wherein they were said to
profess the same religion as ourselves, Laud “insisted on this
being struck out.¥ The Dutch and Walloon churches in
England, which had subsisted since the Reformation, and
which various motives of [m]icv had led Elizabeth to protect,
were harassed by the primate and other Imhups for then
want of c(mfnrnnty to the Anglican ritual.§ The English
ambassador, instead of frequenting the Hugonot church at
Charenton, as had been the former practice, was instrueted
to disclaim all fraternity with their sect, and set up in his
own chapel the obnoxious altar and the other inmovations of

the hierarchy.| These impolitic and insolent proceedings

* Andrews gave scandal in the queen’s
reign by preaching at court, ** that con-

and others of its leading positions, is so
much in the teeth of Hooker's Eeclesi-

trition, without confession and absolution,
and deeds worthy of repentance, was not
sufficient ; that the ministers had the two
keys of power and knowledge delivered
unto them ; that whose sins soever they
remitted upon earth, should be remitted
in heaven. — The court is full of it, for
such doctrine was not usually taught
there,” Sidney Letters, ii. 185. Har-
rington also censures him for an attempt
to bring i in auricular confession. l\ugm
Antique, ii. 192,  In his own writings
against Perron, he throws away a great
part of what have always been considered
the protestant doctrines.

+ Hall, bishop of Exeter, a very con-
siderable person, wrote a treatise on the
Divine Institution of Ep"lsi:l}pacyfwhii:h,
according to an analysis given by Heylin

astical Polity, that it might pass for an
answer to it.  Yet it did not quite come
up to the primate’s standard, who made
him alter some passages which locked too
like concessions. Heylin's Life of Laud,
374, Collier, 789. One of his offences
was the asserting the pope to be Anti-
christ, which displeased the king as well
as primate, though it had been orthodox
under James,

t Collier, 764. Neal, 582. Heylin,
288.
& Collier, 753. Heylin, 260.

i Clarendon, iii. 366. State Papers, i.
338. “Lord Scudamore, the English
ambassador, set up an altar, &e. in the
Laudean style.  His successor, lord
Leicester, spoke to the archbishop about
going to Charenton; and telling him lord

11 2
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gave the foreign protestants a hatred of Charles, which they
retained through all his misfortunes.

This alienation from the foreign churches of the reformed
persuasion had searcely so important an effect in begetting a
predilection for that of Rome, as the language frequently
held about the Anglican ae]mrﬂtmn. It became usual for
our churchmen to lament the precipitancy with which the

teformation had been conducted, and to inveigh against its
principal instruments. The catholic writers had long de-
scanted on the lust and violence of Henry, the pretended
licentiousness of Anne Bu]ﬂ'n, the lﬂ]hw:ty ‘of Cromw ell, the
pliancy of Cranmer ; sometimes with great truth, but with
much of invidious misrepresentation. These topies, which
have no kind of operation on men accustomed to sound rea-
soning, produce an unfailing effect on ordinar y minds.
Nothing incurred more censure than the dissolution of the
monastic orders, or at least the alienation of their endow-
ments ; acts 1('{}:)111]}1111011, as we must all admit, with great
rapacity and llll}ll‘:-tltn‘:', but which the new school branded
with the name of sacrilege. Spelman, an antiquary of emi-
nent learning, was led by bigotry or subserviency to compose
a wretched tract called the History of Sacrilege, with a view
to confirm the vulgar superstition that the possession of
estates 111e113ted from the rhun‘h entailed a sure curse on the
usurper’s posterity. There is some reason to suspect that

Seudamore did never go thither, Laud
answered, * He is the wiser." Leicester
requested his advice what he shiould do,
in order to sift his dispesition, being him-
selfresolved how to behave in that matter.
But the other would only say that he left
it to his discretion,  Lelcester says, he
had many reasons to think that for his
going to Charenton the archbishop did
him all the ill eoffices he could to the
king, representing him as a puritan, and
consequently in his method an enemy to
monarchical government, though he had
not been very kind before.  The said
archbishop, he adds, would not counte-
nance Blondel's book against the usurped
pawer af the pope.™ ilencurwe's Sidney
Papers, 261,

“To think well of the reformed re-
ligion,” says Northumberland, in 1640,
15 enough to make the archbishop an

enemy ; and though he cannot for shame
do it in public, yet in private he will do
Leicester all the mischief he can.”  Col-
lins’s Sidney Papers, i 623,

Such was the opinion entertained of
Laud, by those who could not reasonably
be called puritans, except by such as made
that word a synonym for protestant. It
would be easy to add other proofs. The
prosecution in the star-chamber against
Sherfield, recorder of Salisbury for de-
st:ru]rmg sime superstitious pictures II1 a
chureh, led to a display of the aversion
many of the eouncil entertained for
popery, and their jealousy of the arch-
bishop's bias. They were with difficulty
Lrought to eondemn Sherfield, and passed
a sentence at last very unlike those to
which they weré accustomed.  Rush-
worth, State Trials. Hume misrepre-
sents the case,
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the king entertained a project of restoring all impropriated
hereditaments to the church.

It is alleged by one who had much access to Laud, that
his object in these accommodations was to draw over the
more moderate Romanists to the ],ugltbh church, ll}' extenu-
ating the differences of her faith, and rendering her WuI‘H]Ii}}
more palatable to their prejudices.* There was, however,
good reason to suspect, from the same writer’s account, that
some leading ecclesiastics entertained schemes of a complete
re-uniont; and later discoveries have abundantly confirmed
this suspicion. Such schemes have doubtless been in the
minds of men not inclined to offer every sacrifice ; and dur-
ing this very period Grotius was exerting his tak-uta (whether
I]udmuualv or otherwise we need not {-nqum-) to make some
sort of reconciliation and compromise appear practicable. T
But we now know that the views of a party in the English
church were much more extensive, and went almost to an
entire dereliction of the protestant doctrine.

The catholies did not fail to anticipate the most favourable
consequences from this turn in the church. The Clarendon
State Papers, and many other documents, contain remark-
able proofs of their sanguine and not unm%mmhle hopes.
Weston the lord treasurer, and Cottington, were already in
secret of their persuasion ; thnugh the former did not take
much pains to promote their interests. No one, however,
showed them such decided favour as seeretary Windebank,
through whose hands a (:nrreﬁp{:-ndvm,e was carried on with
the court of Rome by some of its agents.§ Tlury exult in
the peaceful and ﬂﬂurfshmg state of their religion in ]:nghml

as compared with former times.

* Heylin's Life of Laud, 390,

+ Id. 388. The passage is very re-
mnrh‘llfln-, but too long to be extracted
in a work not direetly eeclesiastical. Tt
is rather ambiguous ; but the Memoirs
of Panzani afford the key.

i [I should now think less favourably
of Grotius, and suspect that he would
ultimately have made every sacrifice.
See Hist. of Liternture of 15th, 16th,
and 17th centuries, vol. iii. p. 58. (first
edition), 18435,

& The Spanish ambassador applies to

11

The recusants, they write,

Windebank, 1633, to have a ease of books
restored, that had been earried from the
custom-house to archhishop Abbot, —
“ Now he is dead, I make this demand
upon his effects and lihmry, that they
may be restored to me; as his majesty’s
order at that time was ineffectual, as well
as its appearing that there was nothing
contraband or prohibited.” A list of
these books follows, and is eurious. They
eonsisted of English popish tracts by
wholesale, intended, of course, for cireu-
lation. Clar. State Papers, 66,

3
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were not molested ; and if their compositions were enforced,
it was rather from the king’s want of money than any desire
to injure their religion. Their rites were freely exercised in
the queen s chapel and those of ambassadors, and, more pri-
vately, in the houses of the rich. The church of England
was no longer exasperated against them ; if there was ever
any proaecunun, it was to screen the }cmg from the rqmmch
of the puritans. They drew a flattering picture of the resi-
piscence of the Anghrau party 3 who are come to acknow-
ledge the truth in some ar tILI'E"'!, and differ in others rather
u*r}nllv than in substance, or in points not fundamental ;
who hold all other protestants to be schismatical, and cuule-«*:
the ;;rlllmﬂ of the hcﬂv See, regrettmg; the %])wmﬂn already
made, and wishing for re-union ; ; who ]H‘Ufl“:ﬁ to pay lmphﬂt
respect to the fathers, and can best be assailed on that side.*

These letters contain, no doubt, a partial representation ;
that is, they impute to the Anglican clergy in general, what
was only true of a certain number. Their aim was to inspire
the court of Rome with more favourable views of that of
England, and thus to pave the way for a permission of the
oath of allegiance, at least with some modification of its terms.
Such ﬂllttermg tales lmturdll} excited the hopes of the Vatican,
and contributed to the mission of Panzani, who was instructed
to feel the pulse of the mation, and communicate more un-
biassed information to his court than could be expected from
the English priests.  He confirmed, by his letters, the general
truth of the former statements, as to the tendency of the
Anglican church, and the favourable lespusm-:}ns of the court.
T]w king received him secretl:,r, but with much courtesy; the
queen and the catholic ministers, Cottington and Windebank,
with unreserved confidence. It required all the adroitness of
an Italian emissary from the subtlest of courts to meet their
demonstrations of friendship without too much committing his
employers, Nor did Panzani aitﬂgeﬂler satisfy the pope, or
at least his minister, cardinal Barberini, in this respect.

* Clarendon State Papers, 197, &c. have not been much quoted. It is
+ Td. 249. The Memoirs of Pan- plain that they were not his own work,
zani, after furnishing some materials but written by some dependant, or person
to Dodd's Church History, were pub- in his confidence.  Their truth, as well
lished by Mr. Berington, in 1794. as authenticity, appears to me quite be-
They are, however, become scarce, and yond controversy ; they coincide, in a



Cua. 1.—1629-40,] FROM HENRY VII. TO GEORGE IL. 487
During the residence of Panzani in England, an extra-
ordinary negotiation was commenced for the reconciliation of
the church of England with that of Rome ; and, as this fact,
though unquesuﬂndble, is very little known, I may not be
tlmught to digress in taking particular notice of it. ~ Winde-
bank and lord Cottington were the first movers in that busi-
ness ; both calling themselves to Panzani catholies, as in fact
they were, but claiming all those concessions from the see of

Rome, which had been sometimes held out in the preceding

remarkable manner, with all our other
information ; the names and local details
are particularly accurate for the work of
a foreigner; in short, they contain no
one fact of any consequence which there
is reason to distrust. Some account of
them may be found in Butler's Engl.
Cath. vol. iv.

A small tract, entitled “ The Pope's
Nuneio,” printed in 1643, and said to be
founded on the information of the Vene-
tian ambaseador, is, as [ coneeive, denved
in some direct or indirect manner from
these Memoirs. It is republished in the
Somers Tracts, vol. iv.

Mr. Butler has published, for the first
time, a long and important extract from
Panzani’s own report to the pope con-
eerning the state of the catholic religion
in England. Mem. of Catholies, iv. 55.
He reckons them at 150,000 ; many of
them, however, continuing so outwardly
to live as not to be known for such,
among whom are many of the first no-
bility. From them the neighbouring
catholics have no means of hearing mass
or going to the sacraments. Others,
more bold, give opportunity, more or
less, to their poorer neighbours to prac-
tise their duty, Besides these, there are
others, who, apprehensive of losing their
property or places, live in appearance as
protestants, take the oaths of supremacy
and allegiance, frequent the churehes, and
speak occasionally against eatholies ; yet
in their hearts are such, and sometimes
keep priests in their houses, that they
may not be without help, if necessary.
Among them he includes some of the
first nobility, secular and ecelesiastical,
and many of every rank. While he was
in London, almost all the nobility who
died, though reputed protestants, died
eatholics. The bishops are protestants,
except four, Durbam, Salisbury, Roches-

ter, and Oxford, who are puritans. The
latter are most numerous among the
people, and are more hated by moderate
protestants than are the catholics. A
great change is apparent in books and
sermons compared with former times;
auricular confession praised, images well
spoken of, and altars. The pope is owned
as patriarch of the West ; and wishes are
expressed for re-union.  The queen has
a public chapel besides her private one,
where serviee is celebrated with much
pomp ; also the ambassadors ; and there
are others in London.  The laws against
recusants are much relaxed ; though
sometimes .the king, being in want of
money, takes one third of their incomes
by way of composition. The catholics
are yet molested by the pursuivants, who
enter their houses in search of priests, or
sacred vessels; and though this evil was
not much felt while he was in London,
they might be set at work at any time.
He determined therefore to obtain, if
possible, a general order from the king to
restrain the pursuivants; and the business
was put into the hands of some counsel-
lors, but not settled at his departure.
The oath of allegiance divided the eccle-
siastics, the major part refusing to take
it. After agood deal about the appoint-
ment of a eatholic bishop in England, he
mentions father Davenport or Sanecta
Clara’s book, entitled IDeus, Natura,
Gratia, with which the king, he says,
had been pleased, and was therefore dis-
appointed at finding it put in the Index
Expurgatorius at Rome — This book,
which made much noise at the time, was
an attempt to show the compatibility of
the Anglican doctrines with those of the
catholic church ; the usual trick of popish
intriguers. Seeanabstract of'it in Stilling-
fleet’s Works, vol. v. p. 176.

114
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century.  Bishop Montagu soon made himself a party,
e or  ANA had several interviews with Panzani. He pro-
v o fessed the strongest desire for a union, and added,
rumnt - that he was satisfied both the archbishops, the
bishop of London, and several others of that order, besides
many of the inferior clergy, were prepared to acknowledge
the spiritual supremacy of the holy see ; there being no method
of ending controversies but by recurring to some centre of
ecclesiastical unity. For himself, he knew no tenet of the
Roman church to which he would not subseribe, unless it
were that of transubstantiation, though he had some scruples
as to communion in one kind. But a congress of moderate
and learned men, chosen on each side, might reduce the dis-
lmti_‘tl Imints into small compass, and confer upon them.

This overture being communicated to Rome by its agent,
was, of course, too tempting to be disregarded, though too
ambiguous to be snatched at. The re-union of Emﬂaml to
the catholic church, in itself a most Important "I.th"!.'l'ltd“"c"',
might, at that particular ) Juncture, during the dubious struggle
of the protestant rehcrmu in Germany, and its still more pre-
carious condition in I rance, very ]‘Jl'(lbdm‘.' reduce its adherents
throughout Europe to a proseribed and persecuted sect.  Pan-
zani was therefore instructed to flatter Montagu’s vanity, to
manifest a great desire for TEFGI]L‘]]HHO]I, but not to favour
any discussion of controverted points, which had always proved
fruitless, and which could not be admitted till the supremne
anthority of the h{ﬂ}r see was recognised. As to all usages
founded on ]}Ub]th e law, which might be disagreeable to the
English nation, they should receive as much mitigation as
the case would bear. This, of course, alluded to the three
great points of discipline, or ecclesiastical institution— the
celibacy of the clergy, the exclusion of the laity from the
eucharistical cup, and the Latin liturgy.

In the course of the bishop’s subsequent interviews, he
again mentioned his willingness to acknowledge the pope’s
supremacy ; and assured Panzani that the archbishop was
entirely of his mind, but with a great mixture of fear and
caution.* Three bishops only, Morton, Hall, and Davenant,

* Ifwe may believe Heylin, the queen to London, promising to be his friend.

prevailed on Laud to use his influence  Life of Lauli 286.
with the king that Panzani might come
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were obstinately bent against the church of Rome ; the rest
might be counted moderate.* The agent, however, took care
to obtain from another quarter a more particular account of
each bishop’s disposition, and transmitted to Rome a report,
which does not appear.  Montagu displayed a most unguarded
warmth in all this treaty ; nntwlﬂht&mllng which, Panzani
suspected him of still entertaining some notions incompatible
with the catholic doctrine. He behaved with much greater
discretion than the bishop ; justly, I suppose, tllhtl*l.]"ytlilg the
influence of a man who -,Ium ed so little capacity for a busi-
ness of the utmost delicacy. It appears almost certain that
Montagu made too free with the name of the archbishop, and
probably of many others ; and it is well worthy of remark,

that the popish party did not entertain any sanguine hopes
of the king’s conversion. They expected doubtless that, by
gaining over the hrer-mtlw they ‘should induce him to follow ;
but he had evidently given no reason to imagine that he wmlhl
prec ede. A few easual words, not i}LlI]E!.IH Lx'wtly repor ted,

might sometimes elate their hopes, but cannot excite in us,
who are better able to judge than his contemporaries, any
reasonable suspicion of his constancy. Yet it is not impos-
sible that he might at one time conceive a union to be more
practicable than it really was. 1

* P. 246. It may seem extraordinary

following passage, which is not unde-
that he did not mention Williams ; but I

serving of notice, though she may have

presume he took that political bishop's
zeal to be insincere.  Williams had been,
while in power, a great favourer of the
toleration of papists. If. indeed, a story
told of him, on Endymion Porter's
authority, in a late work, be true, be was
at that time sufficiently inclined to have
accepted a eardinal's hat, and made in-
terest forit.  Blencowe's Sidney Papers;
p. 262, One bishop, Goodman of Glou-
cester, was undoubtedly a Roman eatholic,
and died in that communion. He refused,
for a long time, to subscribe the canons
of 1640, on account of one that contained
a renunciation of popery ; but yielded at
length for fiar of suspension, and charged
\[unmgu with having instigated his re-
fusal, though he Subscribed himself,
Nalson, i. 371. Rushw. Abr. iii. 168,
Collier, 793. Laud's defence on his trial.

+ Henrietta Maria, i her communi-
cation to Madame de Motteville, has the

been deceived: — Le Roi Jacques . .
composa deux livres pour la défense de
la fausse religion d'Angleterre, et fit ré-
ponse 4 ceux que le cardinal du Perron
ferivit contre lui. En défendant le men-
songe, il concut de l'amour pour la vérité,
et soubaita de se retirer de V'erreur. Ce
fut en voulant accorder les deux reli-
gions, la notre et la sienne; mais il
mourut avant que dexécuter ce louable
dessein. Le Hoi Charles Stuard, zon
fils, quand il vint 4 la couronne, se
trouva presque dans les mémes senti-
mens. Il avoit auprés de lui I'arche.
vique de Cantorberi, qui, dans son cceur
étant tres-bon eathelique, inspira au roi
son maitre un grand désir de rétablir la
liturgie, croyant que s'il pouvoit arriver
a ce point, il ¥ aurmt si peu de différence
de la foi orthiodoxe & la leur, qu'il serait
aisé peu d peu d'y conduire le roi. Pour
travailler 4 cc grand ouvrage, que ne
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The court of Rome, however, omitted no token of civility
or good will to conciliate our king’s favour. Besides ex-
pressions of paternal kindness which Urban lavished on him,
cardinal Barberini gratified his well-known taste by a present
of pictures. Charles showed a due sense of these courtesies.
The prosecutions of recusants were absolutely qtu]‘.-ped by
cashiering the pursuivants who had been em]}lmell in the
odious office of detecting them. It was arranged that reci-
procal diplomatic relations should be established, and conse-
quently that an English agent should cun*amntl}r reside at the
court of Rome, l}\, the nominal d]}p{‘.-lIItIiIEIlt of the queen,
but empowered to ‘conduct the various uegﬂtntmnq in hand.
Through the first person who held this station, a gentleman
of the name of Hamilton, the king made an overture on a
matter very near to his heart, the restitution of the Palatinate.
I have no doubt that the whole of his imprudent tampering
with Rome had been considerably influenced by this chimericel
hope. But it was apparent to every man of less unsound judg-
ment than Charles, that except the young elector would re-
nounce the protestant faith, he could expect nothing from the
intercession of the pope.

After the first preliminaries, which she could not refuse to
enter upon, the court of Rome displayed no eagerness for a
treaty which it found, on more exact information, to be em-
barrassed with greater difficulties than its new allies had
confessed.* Whether this subject continued to be discussed
during the mission of Con, who suceceeded Panzani, is hard to

paroissoit au roi d'Angleterre que le ré-

d'Anglet. iii. 35. He says the same of
tablissement parfait de la liturgie, et qui

Laud, but refers to Vittorio Siri for an

est le seul dessein qui ait été dans le
coeur de ce prince, 'archevéque de Can-
torberi lui conseilla de commencer par
V'Ecosse, comme plus éloignée du eceur
du royaume ; hu disant, que leur remue-
ment seroit moins 4 crmindre.  Le roi,
avant que de partir, voulant envoyer
cette liturgie en 1'Ecosse, l'apporta un
soir dans ln chambre de la reine, et la
pria de lire ce livre, lui disant, qu'il
seroit bien aise qu'elle le vit, afin qu'elle
siit eombien ils approchoient de eréance,”
Mém. de Motteville, i. 242. A well-
informed writer, however, says Charles
was a protestant, and never liked the
catholic religion.  P. Orleans, Révolut.

opposite story.

* Cardinal Barberini wrote word to
Panzani, that the proposal of Winde-
bank, that the church of Rome should
sacrifice communion in owne kind, the
celibacy of the clergy, &e. would never
please ; that the English ought to look
back on the breach they had made, and
their motives for it, and that the whole
world was against them on the first-men-
tioned points, p. 173. This is exactly
what any one might predict, who knew
the Iocng discussions on the subject with
Austrin and France at the time of the
council of Trent,
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determine ; because the latter’s memoirs, our unquestionable
authority for what has been above related, cease to afford us
hght But as Con was a very active intriguer for his court,

it is by no means unlikely that he pruceedul in the same kind
of parley with Montagu and Windebank. Yet whatever

might pass between them was intended rather with a view to
the general interests of the Roman church, than to promote
a reconciliation with that of England, as a separate contract-
ing party. The former has displayed so systematic a policy
to make no conecession to the reformers, either in matters of
belief, wherein, since the council of Trent, she could in fact
do nothing, or even, as far as possible, in points of discipline,
as to which she judged, perhaps rightly, that her authority
would be impaired by the pree «edent of concession without any
proportionate advantage: so unvarying in all cases has been
her determination to yield nothing except through absolute
force, and to elude force itself by every subtlety, that it is
<IH'[UI]1HI]lIlg how honest men on the opposite side (men, that
is, who seriously intended to preserve any portion of their
avowed tenets,) conld ever contemplate the possibility of
reconciliation. Upon the present occasion, she manifested
some alarm at the boasted approximation of the Anglicans.
The attraction of bodies is reciprocal ; and the English
catholics might, with so much temporal interest in the scale,
be impelled more rapidly towards the established church
than that church towards them. ¢ Advise the clergy,” say
the instructions to the nuncio in 1639, * to desist from that
fm}h%h, nay rather illiterate and childish, custom of distine-
tion in the protestant and puritan doctrine ; and especially
this error is so much the greater, when they undertake to
prove that protestantism is a degree nearer to the catholic
faith than the other. For since both of them be without the
verge of the church, it is needless hypoerisy to speak of it,
yea, it begets more malice than it is worth.” *

This exceeding boldness of the catholic party, and their
suceess in conversions, which were, in fact, less remarkable
for their number than for the condition of the persons, roused
the primate himself to some apprehension. He preferred a

* 4 Begets more malice™ is obscure — perhaps it means * irritates the puri-
tans more.” Clar. Papers, ii. 44.
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formal complaint to the king in council against the resort of
papists to the queen’s {'lnpel and the insolence of some active

zealots about the court.* Henrietta, who had courted his
friendship, and probably relied on his connivance, if not sup-
port, seems never to have forgiven this unexpected attack.
Laud gave another testimony of his unabated hostility to
popery Iw re]mhhshmg with additions his celebrated conference
with the jesuit Fisher, a work reckoned the great monument
of his learning and controversial acumen. This conference

had taken place many years before, at the desire and in the
presence of the countess of Buckingham, the duke’s mother.
Those who are conversant with literary and ecclesiastical
anecdote must be aware, that nothing was more usual in the
seventeenth century than such -:mgle combats under the eye
of some fair lady, whose religious faith was to depend upon
the vu'tun. The wily and lmlhheﬂ jesuits had great advan-
tages in these duels, which almost always, I believe, ended
in their favour.  After fatiguing their g{‘ntle arbitress for a
time with the tedious fencing of text and citation, till she felt
her own inability to award the palm, they came, with her
prejudices already engaged, to the necessity of an infallible
judge ; and as their adversaries of the English church had
generally left themselves vulnerable on this side, there was
little difficulty in obtaining sncecess. Like Hector in the
spoils of Patroclus, our clergy had assumed to themselves
the celestial armour of authority ; but found that, however it

* Heylin, p. 338. Lauod’s Diary, Oct.
1637. Strafford Letters, i. 426. Gar-
rard, a dependent friend whom Strafford
retained, as was usual with great men, to
communieate the news of the court, fre-
quently descants on the exeessive bold-
ness of the papists. “ Laud,” he says,
vol. ii. p. T4., “ does all he can to beat
down the general fear conceived of bring-
ing on popery.” Soinp. 165. and many
other places,

It is manifest, by a letter of Laud to
Strafford in 1638, that he was not satis-
fied with the systematic connivance at
recusaney. [d. 171. The explanation
of the archbishop's conduct with respect
to the Roman eatholics seems to be, that,
with a view of gaining them over to his

own half-way protestantism, and also of
ingratiating himsell with the gueen, he
had for a time gone along with the tide,
till he found there was a real danger of
being carried farther than be intended.
This aceounts for the well-known story
told by Evelyn, that the jesuits at Rome
spoke of him as their bitterest enemy.
He is reported to have said, that they
and the puritans were the chief obstacles
to a re-union of the churches. Thereis
an obscure story of a plot carried on by
the pope’s legate Con and the English
jesuits against Laud,and detected in 1640
by one Andrew Habernfield, which some
have treated as a mere fiction. Rush-
worth, iii. 232,
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might intimidate the multitude, it fitted them too ill to repel
the spear that had been wrought in the same furnace. A
writer of this school in the age of Charles the First, and in-
compar ably superior to any of the churchmen lemlgmg to it,
in the brightness and originality of his genius, sir Thomas
Browne, whose varied talents wanted uuthmg but the con-
trolling supremacy of good sense to place him in the highest
rank of our literature, will furnish a better instance t:-f the
prevailing bias than merely theological writings. He united
a most acute and smptuﬁi understanding with strong devo-
tional sensibility, the temperament so conspicuous in Pascal
and Johnson, and which has a peculiar tendency to seek the
repose of 1m|||1ut faith. ¢ Where the ":u‘rlptute 15 silent,”

says Browne in his Hohgm Mediel, tht- church is my text ;

where it :.}}Eﬂks 'tis but my comment.” That _]P-sult must
have been a {liwrﬂ{ e to his order, who would have asked
more than such a eoncession to secure a proselyte— the right
of interpreting whatever was written, and of supplying what-
ever was not.

At this time, however, appeared one man in the field of
religious debate, who struck out from that insidious .
tract, of which his own experience had shown him "o
the perils.  Chillingworth, on whom nature had bestowed
:-.anthnlg; like the same constitutional temperament as that

» which I have Just adverted, except that the reasoning
puu er having a greater mastery, his religious %etmlnhty
rather gave earnestness to his love of truth than tenacity to
his prejudices, had been induced, like so many others, to pass
over to the Roman church. The act of transition, it may
be observed, from a system of tenets wherein men had been
educated, was in itself a vigorous'exercise of free speculation,
and might be termed the suicide of private judgment. But
in Chillingworth’s restless mind there was an mextmgms]nhle
sceptism that no opiates could suhdue, yet a scepticism of
that species which belongs to a vigorous, not that which de-
notes a feeble understanding. Dissatisfied with his new
upinimm, of which he had never been really convinced, he
panted to breathe the freer air of protestantism, and after a
long and anxious investigation returned to the English church.
He well redeemed any censure that might have been thrown
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on him, ir}f his great work in answer to the jesuit Knott,
entitled The Religion of Protestants a Safe Way to Salvation,
In the course of his reflections he had percewed the insecurity
of resting the reformation on any but its OI‘IElll"ll basis, the
independency of private opinion. This, too, he asserted with
a fearlessness and consistency hitherto little known, even
within the protestant pale ; combining it with another prin-
{'1ph_, which the zeal of the early reformers had rendered
them unable to perceive, and for want of which the adversary
had per]}ctuallv discomfited them, namely, that the errors of
conscientious men do not forfeit the favour of God. This
endeavour to mitigate the dread of forming mistaken judg-
ments in religion runs through the whole work of Chilling-
worth, and marks him as the founder, in this country, ﬂf
what has been called the latitudinarian school of theulng:,'.
In this view, which has practically been the most important
one of the controversy, it may pass for an anticipated reply
to the most brilliant performance on the opposite side, the
History of the Variations of Protestant Churches ; and those
who, from a delight in the display of human intellect, or from
niore serious motives of inquiry, are led to these two master-
pieces, will have seen, perhaps, the utmost strength that
either party, in the great schism of Christendom, has been
able to put forth.

This celebrated work, which gained its author the epithet
of immeortal, is now, I suspect, little studied even by the
clergy. It is, no doubt, somewhat tedious, when read
mntiuuﬂusly, from the freqnunt recurrence of the same
strain of reasoning, and from his method of following,
sentence by sentence, the steps of his opponent; a method
which, while it presents an immediate advantage to contro-
versial writers, as it heightens their reputation at the ex-
pense of their adversary, is apt to render them very tiresome
to posterity. But the closeness and precision of his ]ngll.,,
which this mode of incessant grappling with his antagonist
served to display, are so admirable, perhaps, indeed, hardly
rivalled in any book beyond the limits of strict science, that
the study of Chillingworth might tend to chastise the ver-
hose and indefinite declamation so characteristic of the present
day. His style, though by no means elegant or imaginative,
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has much of a nervous energy that rises into eloquence.
He is chiefly, however, valuable for a true liberality and
tolerance ; far removed from indifference, as may well be
thought of one whose life was consumed in searching for
truth, but diametrically adverse to those pretensions which
seem of late years to have been regaining ground among
the Anglican divines.

The latitudinarian prmup]es of Chillingworth appear to
have been confirmed by his intercourse with a man,
of whose capacity his Luntempur'me-a entertained so
high an admiration, that he acquired the distinctive appella-
tion of the Ever-memorable John Hales. This testimony of
so many wﬂlghtr,uerl men is not to be disregarded, even if
we should be of opinion that the writings of Hales, t]](:-u;_rh
abounding with marks of an unshackled mind, do not quite
come up to the promise of his name. He had, as well as
Chillingworth, borrowed from Leyden, perhaps a little from
Racow, a tone of thinking upon some doetrinal ])lllillt'v as
yet neurl_v, unknown, and therefore highly obnoxious in I:.ug—
land. More hardy than his friend, he wrote a short treatise
on schism, which tended, in pretty blunt and unlimited lan-
guage, to overthrow the scheme of authoritative decisions in
any church, pointing at the imposition of unnecessary cere-
monies and articles of faith, as at once the cause and the
dpnlﬂgy of separation. This having been circulated in ma-
nuseript, came to the knowledge of Laud, who sent for
Hales to Lambeth, and questioned him as to his opinions on
that matter. Hales, though willing to promise that he would
not publish the tract, receded not a jot from his free notions
of ecclesiastical power; which he again advisedly maintained
in a letter to the m‘t:hhishop, now printed among his works.
The result was equally honourable to both parties; Laud
bestowing a canonry of Windsor on Hales, which, after so
bold an avowal of his ﬂpmlml, he mlght accept without the
slightest reproach. A behaviour so liberal forms a singular
contrast to the rest of this prelate’s history. It is a proof,
no doubt, that he knew how to set such a value on great
abilities and learning, as to forgive much that wounded his
pride.  But besides that Hales had not made public this
treatise on schism, for which I think he could not have

Hales,
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escaped the high commission court, he was known by Laud
to stand far aloof from the Calvinistic sectaries, having long
since embraced in their full extent the principles of Epmm
pius, and to mix no alloy of political faction with the philo-
sophical hardiness of his speculations.*

These two remarkable ornaments of the English church,
who dwelt apart like stars, to use the fine expression of a
living poet, from the vulgar bigots of both her factions, were
accnstomed to meet, in the society of some other eminent
persons, at the house of lord Falkland, near Burford. One
of those, who, then in a ripe and learned youth, became
afterwards so conspicuous a name in our annals and our
literature, Mr. Hyde, the chosen bosom-friend of his host,
has dwelt with affectionate remembrance on the conversations
of that mansion. His marvellous talent of delineating cha-
racter, a talent, I think, unrivalled by any writer, (%mce,
combining the buhl nuthne of the ancient historians with the
analytical minuteness of De Retz and St. Simon, it produces
a hlg]lﬂl effect than either ) is never more beautifully dis-
plm,'vd than in that part of the memoirs of his life, where
Falkland, Hales, Chillingworth, and the rest of his early
friends, pass over the scene.

For almost thirty ensuing years, Hyde himself becomes
Character € COmMpanion of our historical reading. Seven
dons wris. folio volumes contain his History of the Rebelhcm,
g his Life, and the Letters, of which a large portion

are his own. We contract an intimacy with an author
who has poured out to us so much of his heart. Though lord
Clarendon’s chief work seems to me not quite accurately
styled a history, belonging rather to the class of memoirs f,

* Heylin, in his Life of Laud, p. 340.,
tells this story, as if Hales had recanted
his opinions, and owned Laud’s superi-
ority over him in argument. This is
ludierous, considering the relative abili-
tics of the two men.  And Hales's letter
to the archbishop, which is full as beld
as his treatise on schism, proves that
Heylin's narrative is one of his many
wilful falsehoods ; for, by making himself
a witness to the pretended circumstances,
he has precluded the excuse of error.

f It appears by the late edition at
Oxford (1826) that lord Clarendon twice

altered his intention as to the nature of
his work, having originally designed to
write the history of his time, which he
changed to memaorials of his own life,
and again returned to his first plan.  The
consequence has been, that there are two
manuscripts of the History and of the
Life, which in a great degree are tran-
seripts one from the other, or contain the
same general fact with variations. That
part of the Life, previous to 1660, which
is not inserted in the History of the
Rebellion, is by no means extensive.
The genuine text of the History has
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yet the very reasons of this tlmtnmtmn, the long circumstan-
tial narrative of events wherein he was engaged, and the
slight notice of those which he only learned from others,
render it more uturﬁtmg‘, if not more authentic. Con-
formably to human feeimga, though against the rules of
historical composition, it bears the continual impress of an
intense concern about what he relates. This depth of per-
sonal interest, united frequently with an eloquence of the
heart and imagination that ?.tlucrgies through an involved,
incorrect, and artificial diction, makes it, one would i mmguu-
hardly lmwhlp for those most alien from his sentiments to
read hh \111t|1|g~, without some lmrtlml of ‘-.J,lrllmth}' But
they are on this account not a little dangerous to the sound-
ness of our historical conclusions ; the prejudices of Clarendon,
and his negligence as to truth, being full as striking as his

excellencies, and ]Ld(llllg him not ﬂ[l]:}’ mto many erroneous

Judgments, but into frequent inconsistencies.

These inconsistencies are

ll(}ﬁ’hﬂrﬂ 50 ﬂl]l]ﬂl'ent as in

the first or introductory book of his history, which pro-

only been published in 1826, A story,
a5 is well known, obtained ecireulation
within thirty years after its first appear-
ance, that the manuseript bad been ma-
terially altered or interpolated. This was
positively denied, and supposed to be
whaolly disproved. It turns out however
that, like many other anecdotes, it had a
considerable basis of truth, though with
various erroneous additions, and probably
wilful misrepresentations. It is never-
theless surprising that the worthy editor
of the original manuscript should say,
“ that the genuinencss of the work has
rashly, and for party purposcs, been
called in question,” when no one, 1 be-
lieve, has ever disputed its genuineness;
and the anecdote to which 1 have alluded,
and to which, no doubt, he alludes, has
been by his own industry (and many
thanks we owe him for it) perfectly con-
firmed in substance. For though he en-
deavours, not quite necessarily, to excuse
or justify the original editors { who scem
to have been Sprat and Aldrich, with the
sanction probably of lords Clarendon and
Rochester, the historian's sons,) for what
they did, and even singularly asserts,
that * the present collation satisfactorily
proves that they have in no one instance

VOL. I.

added, suppressed, or altered any histori-
cal fact ;" (Advert. to edit. 1826, p. v.)
yet it is certain that, besides the perpetual
impertinence of mending the style, there
are several hundred variations which
affect the sense, introduced from one
motive or another, and directly contrary
to the laws of literary integrity. The
long passages inserted in the appendixes
to several volumes of this edition contain
surely historieal facts that had been sup-
pressed. And, even with respect to sub-
ordinate alterations, made for the purpose
of softening traits of the author's angry
temper, or correcting his mistakes, the
general effect of taking such liberties
with a work is to give it an undue credit
in the eyes of the public, and to induce
men to believe matters upon the writer's
testimony, which they would not have
done so readily, if his errors had been
fairly laid before them. Clarendon in-
deed is so strangely loose in expression as
well as incorrect in statement, that it
would have been impossible to remove
his faults of this kind without writing
again half the history; but it is certain
that great trouble was very unduly taken
to lighten their impression upon the
world,

KK
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animsdver- fesses to give a general view of the state of affairs

£HNE o1

Clarendons  before the meeting of the long parliament. It is
this period.  certainly the most defective part of his work. A
strange mixture of honesty and disingenuousness ]H_‘H’llllt'*« all
he has written of the mrly years of the king’s reign; retract-
ing, at least in spirit, in almost every page wh.lt has been
said in the last, from a constant fear that he may have ad-
mitted so much against the government as to make his
readers impute too little blame to those who opposed it.
Thus, after freely censuring the exactions of the crown, whe-
ther on the score of obsolete prerogative or without any just
pretext at all, especially that of ship-money, and confessing
that ¢ those foundations of right, by which men valued their
security, were never, to the apprehension and understanding
of wise men, in more danger of being tlll;:hti‘ﬁ'.,'{ «,” he turns
to dwell on tht: prosperous state of the kmgdum during this
period, “enjoying the greatest calm and the fullest measure
of felicity that any people in 'm:, age for so long time to-
gether have been blessed with,” till he works Imn-.t-lt up to
a strange paradox, that many wise men thmlght it a thine
wherein those two adjuncts, which Nerva was deified for
uniting, Imperium et Libertas, were as well reconciled as is

possible.”

Such wisdom was not, it seems, the attribute of the nation.
¢ These blessings,” he says, ¢ could but enable, not compel,
us to be happy; we w anted that sense, acknow ledgment, and
value of our own happiness which all but we had, and took
pains to make, when we could not find, ourselves miserable.
There was, in truth, a strange ub*:em:e of umier::taullmg in
most, and a strange perverseness of understanding in the
rest ; the court foll.cof excess, idleness, and luxury ; the
country full of pride, mutiny, and discontent ; every man
more troubled and perplexed at that they called the violation
of the law, than delighted or pleased with the observation of
all the rest of the charter ; never imputing the increase of
their rPEEl])tS revenue, and plenty, to the wisdom, virtue,
and merit of the crown, but objecting every small imposition
to the exorbitancy and tyranny of the government.

This strange passage is as inconsistent with other parts of
the same chapter, and with Hyde’s own conduct at the begin-
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ning of the parliament, as it is with all reasonable notions of
government.*  For if kings and ministers may plead in
excuse for vmhtmg one law, that they have not transgressed
the rest (though it would be difficult to name any violation
of law that Charles had not committed) ; if this were enough
to reconeile their ’%‘tlh]L{'t‘:, and to make dissatisfaction pass
for a want or perversion of understanding, they must be in a
very different ]H‘LdlL"lll‘Il"llt from all others who live within the
|1'1|v of eivil society, whose obligation to obey its dmlphno 15
held to be entire and universal. By this great writer’s own
mhm-}-m‘.-ln, the decision in the case of *-_.h:p-mﬂnev had shaken

CVery man’s secu I‘lt} for the 1‘]“!]}'1[1Eﬂt of his ;)I‘I‘l."ltL inherit-

ancea.

very oppressive, it Illlﬂ"ht and, according

[‘Imugh as yet not weighty enough to be aum"}r

a to the experience

of Lum]}e, un{i{:-uhtud]y w:}uhi become such by length of

time and peaceable submission.

We may acknowledge without hesitation, that the kingdn)m

* May thus answers, by a sort of pro-
phetie anticipation, this passage of Cla-
rendon : — % Another sort of men," he
says, “amd especially lords and gentle-
men, by whom the pressures of the
government were not much felt, who
enjoyed their own plentiful fortunes, with
little or insensible detriment, looking no
farther than their present safety and pros-
perity, and the yet undisturbed peace of
the mnation, whilst other kingdoms were
embroiled in calamities, and Germany
sadly wasted by a sharp war, did nothing
but applaud the happiness of England,
and ealled those ungrateful factious
spirits, who complained of the breach of
laws and liberties; that the kingdom
abounded with wealth, plenty, and all
kinds of elegancies, more than ever ; that
it was for the honour of a people, that
the monarch should live splendidly, and
not be curbed at all in his prerogative,
which would bring him into greater
esteem with other princes, and more en-
able him to prevail in treaties; that what
they suffered by monopolies was insen-
sible, and not grievous, if compared with
other states ; that the duke of Tuscany
sat heavier upon his people in that very
kind ; that the French king had made
himself an absolute lotd, and quite de-
pressed the power of parliaments, which
had been there as great as in any king-

dom, and yet that France flourished, and
the gentry lived well ; that the Austrian
princes, especially in Spain, laid heavy
burdens upon their suljects.  Thus did
many of the English gentry, by way of
comparison, in ordinary discourse, plead
for their own servitude.

# The courtiers would begin to dispuie
against parliaments, in their ordinary
diseourse, that they were cruel to those
whom the king favoured, and too inju-
rious to his prerogative ; that the late
parliament stood upon too high terms
with the king, and that they hoped the
king should never need any more parlia-
ments. Some of the greatest statesmen
and privv-counsellors would ordinarily
laugh at the ancient language of Eng-
land, when the word liberty of the sub-
ject was named.  But these gentlemen,
who seemed so forward in taking up
their own yoke, were but a small part of
the nation (though a number consider-
able enough to make a reformation hard’)
eompared with those gentlemen who
were sensible of their birth-rights and
the true interests of the kingdom; on
which side the common people in the
generality, and the country frecholders
stood, who would ratiomally argue of
their own rights, and those oppressions
that were laid upon them." Hist, of
Parliament, p. 12. (edit. 1812.)

EEKE 2
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had grown during this period into remarkable prosperity and
uf’ﬂuem: The rents of land were very considerably in-
creased, and large tracts reduced into cultivation. The ma-
nufacturing towns, the sea-ports, became more pupu]um and
flour ihhilln' The metr ﬂpuhq increased in size with a I’"I[Ih‘llt}
that rvpeutml proclamations against new hmltlmga could not
restrain.  The country houses of the super 10T gentry through-
out LI]L’{'L!IJ{I were built on a scale which their lle'-ur:ElllLi.utw,
even in days of more redundant affluence, have seldom ven-
tured to emulate. The kingdom was indebted for this pros-
perity to the spirit and industry of the people, to the laws
which secure the commons from oppression, and which, as
between man and man, were still fairly administered, to the
opening of fresh channels of trade in the eastern and western
worlds (rivulets, indeed, as they seem to us, who float in the
full tide of modern commerce, yet at that time no slight con-
tributions to the stream of public w mlth) . but above all,
the long tnnqmlhr} of the kingdom, ignorant of the %uﬁt-r-
ings of dumeam, and seldom much affected by the privations
of i'nr{-lgn, war. It was the natural course of things, that
wealth should be progressive in such a land. Extreme ty-
ranny, such as that of Spain in the Netherlands, might, no
doubt, have turned back the eurrent. A less violent, but
long-continued despotism, such as has existed in several
]"mrupe;m monarchies, would, by the corruption and il‘lCdlhl-
city which absolute governments engender, have retarded its
advance. The administration of Charles was certainly not
of the former dequlptmn. Yet it would have been an excess
of h}} al stupldltv in the nation to have attributed their riches
to the wisdom or virtue of the court, which had injured the
freedom of trade by llltlllﬂ;lﬂht“i and arbitrary prr)t:hnﬂtltms,
and driven away industrious manufacturers by persecution.
If we were to draw our knowledge from no other book
than lord Clarendon’s History, it would still be impossible to
avoid the inference, that misconduct on the part of the erown,
and more especially of the church, was the chief, if not the
sole, cause of these prevailing discontents. At the time when
Laud unhappily became archbishop of Cauterbury, “ the gene-
ral temper and humour of the kingdom,” he tells us, “was
little inclined to the papist, and ]eas to the puritan. There
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were some late taxes and impositions introduced, which rather
angered than grieved the people, who were more than re-
paired by the quiet peace and prosperity they enjoyed ; and
the murmurs and discontent that was, appeared to be against
the excess of power exercised by the crown, and supported
lw the Jlt{iﬂ'ﬁ in Westminster-hall. The church was not
repuwd at, nor the least inclination to alter the government
and discipline thereof, or to change the doctrine. Nor was
there at that time any comsiderable number of persons of any
raluable condition throughout the kingdom, who did wish
either ; and the cause of so prodigious a change in so few
years after was too visible from the effects.”  This cause, he
is compelled to admit, in a passage too diffuse to be extracted,
was the passionate and imprudent behaviour of the plmmtv
Can there be a stronger proof of the personal prepossessions
which for ever distort the judgment of this author, than that
he should blame the remissness of Abbot, who left things in
so happy a condition ; and assert that Laud executed the
trust of solely m'umgmg ecclesiastical affairs, ““infinitely to
the service and benefit” of that church which he hmught to
destruction?  Were it a]t{)gﬂ't]lt‘l‘ true, what is doubtless
much exaggerated, that in 1633 very httlv discontent at the
measures of the court had begun to pr uu"ui, it would be utterly
ineonsistent with exper ience and observation of mankind to
ascribe the almost universal murmurs of 1639 to any other
cause than bad government. But Hyde, attached to Laud
and devoted to the king, shrunk from the conclusion that his
own langu: age would afford ; and his piety made him seek in
some mysterious influences of Heaven, and in a judicial in-
fatuation of the people, for the causes of those troubles which
the fixed and uniform dispensations of Providence were
sufficient to explain.®

* Tt is curious to contrast the incon-
sistent and feeble apologies for the pre-
rogative we read in Clarendon’s History,
with his speech before the lords, on im-
peaching the judges for their decision in
the case of ship-money. In this he speaks
very strongly as to the illegality of the
proceedings of the judges in Rolls and
Vassal's cases, though' m his History he
endeavours to insinuate that the king had

a right to tonnage and poundage; he
inveighs also against the decision in
Bates's case, which he vindieates in his
History. Somers Tracts, iv, 302. In-
deed the whole speech is irreconeileable
with the picture he afterwards drew of
the prosperity of England, and of the
unreasonableness of discontent.

The fact is, that when he sat down in
Jersey to begin his History, irritated,

KK 3
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It is difficult to pronounce how much longer the nation’s
%W K signal forbearance would have held out, if the Scots
bies, and hiul not pmuplt.at;.d themselves 1 nto rebellion. There
the govern- Was still a confident hope Iflmt parliament must soon

or late be assembled ; and it seemed equally impolitic
and unconstitutional to seek redress by any violent means.
The patriots, too, had just cause to lament the ambition of
some whom the court’s favour subdued, and the levity of
many more whom its vanities allured.  But the unexpected
success of the tumultuous rising at Edinburgh against the
service-book revealed the impotence of the Lll“‘]hh govern-
ment.  Destitute of money, and neither (lﬂrmf_r to ask it
from a parliament nor to extort it by any fresh demand from
the people, they hesitated whether to employ force or to sub-
mit to the insurgents. In the exchequer, as lord Northum-
berland wrote to Strafford, there was but the sum of 2001, ;
with all the means that could be devised, not above 110,000/.
could be raised ; the magazines were all unfurnished, and
the pmplﬂ were so discontented by reason of the multitude of
projects daily imposed upon them, that he saw reason to fear
a great part of them would be readier to join with the Scots
than to draw their swords in the king’s service.* ¢ The
discontents at home,” he observes some months afterwards,
“ do rather increase than lessen, there being no course taken
to give any kind of satisfaction. The king’s coffers were

disappointed, afflicted at all that had
passed in the last five years, he could not
bring his mind back to the state in which
it had been at the meeting of the long
parliament ; and believed himself to have
partaken far less in the sense of abuses
and desire of redress than he had really
done, There may, however, be reason
to suspeet that he had, in some respects,
gone farther in the first deaught of his
History than appears at present ; that is,
I conceive, that he erased himself some
passages or phrases unfavourable to the
court. Let the reader judge from the
fullowing sentence in a letter to Nicholas
relating to his work, dated Feb, 12
1647 : — % T will offer no excuse for the
entertaining of Con, who came after
Danzani, and was succeeded by Hosetti;
which was a business of so much folly,
or worse, that I have mentioned it in

my prolegomena (of those distempers
and exorbitances in government which
prepared the people to submit to the
fury of this parliament), as an offence
and scandal to religion, in the same de-
gree that ship-money was to liberty and
property.” State Papers, ii. 336. DBut
when we turn to the passage in the His-
tory of the Hebellion, p. 268., where
this is mentioned, we do not find a single
expression reflecting on the court, though
the catholics themselves are censured for
imprudence.  This may serve to account
for several of Clarendon's inconsistencies,
for nothing renders an author so incon-
sistent with himself, as corrections made
in a different temper of mind from that
which actuated him in the first compo-
sition.
+ Strafford Letters, ii. 186.
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never emptier than at this time; and to us that have the
honour to be near about him, no way is yet known how he
will find means either to maintain or begin a war without
the help of his people.”*  Strafford himself dissuaded a war
in such eircumstances, though hardly knowing what other
course to advise.t He had now awaked from the dreams of
infatuated arrogance, to stand appalled at the perils of his
sovereign, and his own.  In the letters that passed between
him and Laud after the Scots troubles had broken out, we
read their hdrrlly concealed dismay, and glimpses of  the
two-handed engine at the door.” Yet pride forbade them to
perceive or confess the real causes of this portentous state of
affairs.  They fondly laid the miscarriage of the business of
Scotland on failure in the execution, and an ¢ over-great de-
sire to do all quietly.”f

In this imminent necessity, the king had recourse to those
who had least cause to repine at his administration. The
catholie gentry, at the puwurful interference of their queen,
made large contributions towards the vmnlﬂign of 1639).
M'mv of them volunteered their per somal service. There
was, indeed, a further project, so secret that it is not men-
tioned, I believe, till very lately, by any historical writer.
This was to procure 10, 000 rvgul*n troops from Flanders,
in exchange for so many recruits to be levied for Spain in
Euglaml and Ireland, “These tr oops were to be for six
months in the king’s pay. Colonel Gage, a catholic, and
the negotiator of thl-s- treaty, hints that the pope would pro-
bably contribute money, if he had hopes of seeing the penal
laws repealed ; and observes, that with such an army the
king might both subdue the Secots, and at the same time
keep his parliament in check, so as to make them come to

* Strafford Letters, 267,

+ Id. 191.

t Strafford Letters, ii. 250. © It was
ever clear in my judgment,” says Straf-
ford, “ that the business of Scotland, so
well laid, so pleasing to God and man,
had it been effected, was miserably lost in
the execution; vet could never have so
fatally miscarried, if there had not been
a fuilure likewise in this direction, ocea-
sioned either by over-great desires to do
all quietly without noise, by the state of

the business misrepresented, by opportu-
nities and seasons slipped, or by some
such like.” Laud answers in the same
strain : — * Indeed, my lord, the business
of Scotland, I can be bold to say without
vanity, was well laid, and was a great
service to the crown as well as to God
himself. And that it should so fatally
fail in the execution is a great blow as
well to the power as honour of the king,”
&e. He lays the blame in a great degree
on lord Traquair, P. 264,

KK 4
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his conditions. The treaty, however, was never concluded.
Spain was far more inclined to revenge herself for the bad
faith she nnput{-d to Charles, than to lend him any assistance.
Hence, when, in the next year, he offered to declare war
against Holland, as soon as he should have subdued the Scots,
for a loan of 1,200,000 erowns, the Spanish ambassador
haughtily rejected the proposition.

The ]mcifimtiun, as it was termed, of Berwick in the sum-
mer of 16390 has been mprﬂpnti}d h‘l,r several historians as a
measure t'qu.lll'-, ruinous and unaccountable. That it was so
far ruinous, as it formed one link in the chain that dragged
the king to destruction, is most evident ; but it was both -
evitable and easy of explanation. The treasury, whatever
Clarendon and Hume may have said, was perfec th' bankrupt.
The eitizens of London, on hemg urged by the council for a
loan, had used as much evasion as thw dared. & The writs
for ship-money were executed with greater dlﬂ'u‘ulh' several
sheriffs willingly mupnw«m-d in the excuses made by their

counties. || Sir Franeis Seymour, brother to the earl of
Hertford, and a man, like his brother, of very moderate
prineiples, absolutely refused to pay it, though warned by the

council to beware how he disputed its legality.q] Many of

* Clarendon State Papers, ii. 19,

4+ Id. 84., and Appeadix, xxvi.

: HHume says that Charles had an ac-
cumulated treasure of 200,0000 at this
time. [ know not his authority for the
particular sum : but Clarendon pretends
that “ the revenue had been so well im-
proved, and so wisely managed, that there
was money in the exchequer proportion-
able for the undertaking any noble en-
terprise.”  This is, at the best, strangely
hyperbolical ; but, in fact, there was an
absolute want of every thing.  Ship-
money would have been a still more
erying sin than it was, if the produce had
gone beyond the demands of the state ;
nor was this ever imputed to the court.
This is one of lord Clarendon's capital
mistakes ; for it leads him to speak of
the treaty of Derwick as a measure that
might have been avoided, and even, in
one place, to aseribe it to the king's ex-
cessive lenity and aversion to shedding
blood ; whercin a herd of superficial
writers have fullowed him,

& Clarendon State Papers, ii. 46. 54.
Lest it should seem extraordinary that 1
sometimes contradict lord Clarendon on
the authority of his own collection of
papers, it may be necessary to apprise
the reader, that none of these, anterior
to the civil war, had come in his posses-
sion till he bad written this part of his
History.

|| The grand jury of Northampton
presented ship-money as a grievance.
But the privy-council wrote to the she-
riff, that they would pot admit his affected
excuses ; and if he neglected to execute
the writ, a quick and exemplary reparation
would be required of him. Rushw. Alr,
iii, 3.

q Rushw, Abr. iii. 47. The king nmtcv
in the margin of Windebank's letter, in-
forming him of Seymour's refusal . —
“ You must needs make him an example,
not only by distress, but, if it be possible,
an information in some court, as Mr.
Attorney shall advise.”
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the Yorkshire gentry, headed by sir Marmaduke Langdale,
combined to refuse its payment.* It was impossible to rely
again on catholic subscriptions, which the court of Rome, as
I have mentioned above, instigated perhaps by that of Madrid,
had already tried to restrain. The Scots were enthusiastic,
]ll:‘dl"l'f l.llldl'llllwl.l":, and entire masters of their country. The
Lnghi.h nobility, in general, detested the ilrt]llllb}lﬂp? to whose
passion they ascribed the whole mischief, and feared to see
the king become despotic in Scotland. If the terms of
Charles’s treaty with his revolted --ulq{*t:h were unsatisfactory
and indefinite, enormous in ﬂ)nﬁ*ﬁmn, and yet affording a
pretext for new encroachments, this is no more than the
common lot of the weaker side.

There was one possible, though not under all the circum-
stances very hkel}, method of obtaining the sinews of war ;
the convocation of parliament. This many, at least, of the
king’s advisers appear to have long desired, could they but
hm'e vanquished his obstinate relm,hnce. This i1s an im-
portant observation: Charles, and he perhaps alone, unless
we reckon the queen, seems to have taken a resolution of
superseding absolutely and for ever the legal constitution of
England. The _]udgm., the peers, lord Strafford, nay, if we
believe his dying prEL]I, the primate himself, retained enough
of respect for the ancient laws, to desire that parliaments should
be summoned, whenever they nught be expect ted to second
the views of thL monarch. They felt that the new scheme
of governing by pmchmﬂtmnq and writs of s]up -money could
not, and ought not to be permanent in England. The king
reasoned more royally, and indeed much better. He well
perceived that it was vain to hope for another parliament so
constituted as those under the Tudors. He was ashamed
(and that pernicious woman at his side would not fail to
encourage the sentiment) that his brothers of France and
Spain should have achieved a work, which the sovereign of
England, though called an ﬂhf;ﬂlute king by his courtiers,
ind scarcely begun.  All mention therefore of calling parlia-
ment grated on his ear. The declaration l‘mhhwlmd at the
dissolution of the last, that he should account it presumption

* Strafford Letters, ii. 308,
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for any to preseribe a time to him for calling parliaments,
was meant to extend even to his own counsellors. He rated
severely lord-keeper Coventry for a suggestion of this kind.*
He eame with much reluctance into Wentworth’s proposal of
summoning one in Ireland, though the superior control of the
Crown over ]‘.-arhmncnts in that kingdom was pointed out to
him. ¢ The king,” says Cottington,  at the end of 10638,
will not hear of a lnrlmmuut, and he is tnlul by a committee
of learned men, that there is no other way.” T This repug-
nance to meet his people, and his llhl'[lll!t}' to carry on the
war by any other methods, produced the ignominious pacifi-
cation at Berwick. But, as the Scots, grown bolder by sue-
cess, had after this treaty almost thrown off all -?,uh_]m tion,
and the renewal of the war, or loss of the sovereignty over
that kingdom, .s:ppeur{‘d necessary alternatives, overpowered
by the concurrent advice of his council, and especially of
Strafford, he issued writs for that which met in April, 1640. §
They told him that, making trial once more of the ancient
and ordinar y way, he would leave his people without excuse,
if that should fail ; and have wherewithal to Justify hunw]t
to God and the world, if he should be forced contrary to his
inclinations to use ewihu;nhrmn means, rather than thruuf-rh
the peevishness of some factious spirit to suffer his state and
government to be lost. §

It has been univer ﬂlhr admitted that the parliament which
met on the 13th of April, 16: £0, was as f‘lvnur-ﬂﬂy
disposed towards the king’s serviee, and as little in-
fluenced ln their mfm} wrongs, as any man of ordinary judg-
me But though &mtlm:sly 1’ubt'1mmg from

Iarlinment
of April
1610,

* & The king hath so rattled my lord-
keeper, that he is now the most pliable
man in LEngland, and all thoughts of
parliaments are quite out of his pate™
Cottington to Strafford, 29th Oet. 1633,
vol. i, p. 141,

4+ Vol. il p. 246.  “ So by this time,"”
says a powerful writer, * all thoughts of
ever having a parliament again was quite
banished ; so many oppressions had been
set on foot, so many illegal actions done,
that the m-.]_.,- way t-:-ju.-tif:r the mischiefs
already done was to do that one greater ;
to take away the means which were or-
dained to redress them, the lawful go-

vernment of England by parliaments.”
May, History of Parliament, p. 11,

{ Sidoey Papers, ii. 623. Clarenden
Papers, ii. 81,

§ Id. Ibid. The attentive reader will
not fail to ohserve, that this is the iden-
tieal language of the famous advice im-
puted to Strafford, though used on an-
other occasion.

|| May. Clarendon. The latter says,
upon the dissolution of this parliament :

— % It could never be hoped that so
many sober and dispassionate men would
ever meet again in that place, or fewer
who brought ill purposes with them.”
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any intemperanece, so much as to reprove a member for call-
ing ship-money an abomination (no very outrageous expres-
sion), they sufficiently manifested a determination not to leave
their grievances unredressed.  Petitions against the manifold
abuses in church and state covered their table ; Pym, Rud-
yard, Waller, lord Digby, and others more conspicuous after-
wards, excited them by vigorous speeches ; they appointed a
committee to confer with the lords, di:(*ﬂnllng to some pre-
cedents of the last reign, on a long list of grievances, divided
into ecclesiastical innovations, u1ﬁmgmnentb of the propriety
of goods, and breaches of the }}rmh'g(* of parhament. They
H:-wd a request of the peers, who, Clarendon says, were more
entirely at the king’s disposal, that they would begin with
the business of supply, and not pmwul to debate on griev-
ances till afterwards, to be a high breach of privilege. *

There is not the smallest reason to doubt that they would
have insisted on redress in all those particulars, with at least
as much zeal as any former parliament, and that the king,
after obtaining his subsidies, would have put an end to their
remonstrances, as he had done before. ¥  In order to obtain
the supply he demanded, namely, twelve subsidies to be paid in

This, like so many other passages in the
noble historian, is caleulated rather to
mislead the reader. All the principal men
who headed the popular party in the long
parliament were members of this; and
the whole body, o far as their subse-
quent conduct shows, was not at all con-
stituted of different elements from the
rest; for I find, by comparison of the list
of this parliament, in Nalson's Collee-
tions, with that of the long parliament, in
the Parliamentary History, that eighty,
at most, who had not sat in the former,
took the covenant; and that seventy-
three, in the same circumstances, sat in
the king's convention at Oxford. The
difference, therefore, was not so much in
the men, as in the times; the bad ad-
ministration and bad suceess of 1640, as
well as the dissolution of the short par-
liament, having greatly aggravated the
public discontents.

The court had never augured well of
this parliament. * The elections,” as
lord Northumberland writzs to lord Lei-
cester at Daris, {Sidoey Papers, ii. 641.)

“that are generally made of knights and
burgesses in this kingdom, give us cause
to fear that the parliament will not sit
long ; for such as have dependence upon
the court are in divers places refused,
and the most refractory persons chosen.”

There are some strange things said by
Clarendon of the ignorance of the com-
muons as to the value of twelve subsidies,
which Hume, who loves to depreciate
the knowledge of former times, implicitly
copies. DBut they cannot be true of that
enlightened body, whatever blunders one
or two individuals might commit. The
rate at which every man's estate was
assessed to a subsidy was perfectly notori-
ous; and the burden of twelve subsidies
to be paid in three years, was more than
the charge of ship-money they had been
enduring.

* Journals.
rendan.

t The king had long before said,
that  parlisments are like cats: they
grow curst with age.”

Parl. Hist. Nalson, Cla-
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three years, which, though unusual, was certainly not beyond
his exigencies, he offered to re]e:l‘se his claim to ship-money,
in any manner they should point out. But this the commons
1|1[1|g1mn tlw,- rupcllud Tl'n,:,r deemed s]up-nmue\, the great
crime of his administration, and the JlltlE‘Il'lLl].t against Mr.
ILunplhu, the infamy of those who pronounced it.  Till that
judgment should be annulled, and those jndges punished, the
national liberties must be as precarious as ever. Even if
they could hear of a compromise with so flagrant a breach of
the constitution, and of purchasing their undoubted rights,
the doctrine asserted in Mr. Hampden’s case by the crown
lawyers, and adopted by some of the Jlllf'fﬂb, rendered all
-.11||l1|¢mm‘|~% mlg"ltﬁr\f The rlffht of taxation had been claimed
as an absolute prerogative so inherent in the erown, that no
act of pnlh;um-nt could take it away. All former statutes,
down to the petition of right, had been prostrated at the foot
of the throne ; by what new compact were the present parlia-
ment to give a sanetity more inviolable to their own ? *

It will be in the recollection of my readers, that while the
COMMmons were (lt‘IlhEIdtillﬂ‘ whether to pimnlw any i,u]rph'
before the redress of grievances, and in what measure, sir
Henry Vane, the secretary, told them, that the king wmlm
accept nothing less than the twelve subsidies he had required ;
in consequence of which the parliament was dissolved next
{1&} ["larem]m;, followed hy several utheru has imputci]
treachery in this to Vane, and told us that the kmg regretted
so much what he had done, that he wished, had it hm-n prac-
ticable, to recall the parhament after its dissolution. This is
confirmed, as to Vane, by the queen herself, in that interest-
ing narrative which she communicated to Madame de Motte-
ville.t  Were it not for such authorities, seemingly inde-

* See Mr. Waller's speech on Crawley’s
impeachment.  Nalson, ii. 358,

be paid in three years. Is it surprising
that, when the house displayed an inten-

1+ Mem. de Motteville, 1. 2558 — 278,
P. Orleans, Rév, de I"Angleterre, tome
iii,, says the same of Vane ; but his testi-
mony may resolve itself into the former.
It is to be observed, that ship-moncy
which the king offered to relinquish,
brought in 200,0000, a year, and that
the proposed twelve subsidies would
bave amounted, at most, to S40,000L, to

tion not to grant the whole of this, as
appears by Clarendon’s own story, the
king and his advisers should have thought
it better to break off altogether 7 1 see
no reason for imputing treachery to
Vane, even if he did not act merely by
the king's direction. Clarendon says, hie
and Herbert persuaded the king that the
house “would pass such a vote against
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pendent of each other, yet entirely tallying, I should have
deemed it more probable that Vane, with u]mm the solicitor-
general Herbert had concurred, acted solely by the king’s

command. Charles, who feared and hated all lJﬂT]lﬂlI]EIlth,
had not acquiesced in the scheme of calling the present, till
there was no other alternative ; an insufficient supply would
have left him in a more difficult situation than before, as to
the use of those extraordinary means, as they were called,
which his disposition led him to prefer : the intention to
assail parts of his administration more dear to him than
ship-money, and especially the ecclesiastical novelties, was
apparent. Nor can we easily give lim credit for this alleged
regret at the step he had tﬂI\{'u, when we read the declaration
hu i}ut forth, charging the commons with entering on
examination of his government in an insolent and audacious
manner, traducing his administration of justice, rendering
odious his officers and ministers of state, and introducing a
way of bargaiming and contracting with the king, as if
nothing ought to be given him by them but what he should
]mrc]m:e mt]wr by quitting somew hat of his royal preroga-
tive, or by dnnumlnwr and lessening his revenue.* The un-
constitutional practice nf cmmmltmg to prison some of the
most prominent members, and searching their houses for
papers, was renewed. And having broken loose again from

the restraints of law, the king’s sanguine temper looked to

on that oceasion is extant,

ship-money as would blast that revenue
and other branches of the receipt ; which
others believed they would not have the
confidence to have attempted, and very
few that they would have had the credit
to have compassed.” P, 245. The word
they is as inaccurate, as is commonly the
case with this writer's language. But
does he mean that the house would not
have passed a vote against ship-money ?
They had already entered on the subjeet,
and sent for records; and he admits
himself, that they were resolute against
granting subsidies as a consideration for
the abandonment of that gricvance. Be-
sides, Hyde himself not only inveighs
most severely in his History against
ship-money, but was himself one of the
managers of the impeachrjent against six
judges for their conduet in regard to it ;
amd his speech before the house of lords

Hushw, Abr.
ii. 477. But this is merely one instance
of his eternal inconsisteney.

“ 1t seems that the lord-lieutenant of
Ireland wished from the beginning that
matters should thus be driven to the
utmost. For he wished the king to in-
sist on a grant of money, before any
progress should be made in the removal
of the abuses which had grown up, a pro-
ceeding at variance with that of the pre-
ceding parliament. No less did he vote
for the violent measure of demanding
twelve subsidies, only five at the utmost
having been previously granted. He
either entertained the view of thus g;ammg
consideration with the king, or of moving
him to an alliance with the Spaniards,
in whose confidence he is.”" Montreuil’s
dispatches, in Raumer, ii. 308,

* Parl. Hist. Rushworth, Nalson.
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such a triumph over the Scots in the coming campaign, as
no prudent man could think ]Jrnlmhle.

This dissolution of parlmmcnt in May, 1640, appears to
have been a very fatal erisis for the king’s l}lJl}llL!ﬂh’ Those
who, with the Iny’ﬂtg natural te Englishmen, had willingly
aseribed his previous mngm*onmwut to evil counsels, could
not any ]mlgl-r avoid pvrwn lllg his mortal antllmth}' to any
parliament that should not be as subservient as the cortes of
Castile.  The nee L—“-‘:it}’ of some grmt change became the
common theme, ¢ It is IIIII}{HHlHH, says lord Northumber-
land, at that time a courtier, ¢ that thmgq can long continue
in the condition they are now in; so general a defection in
this kingdom hath not been known in the memory of any!”*
Several of those who thonght most tlveplv on puth affairs
now entered into a [}Tl\'ﬂtﬂ communication with the Scots
insurgents. It seems pmhahh. from the well-known story
of lord Saville’s forged letter, that there had been very little
connexion of this kmd until the present summer. f And we
may conjecture that during this ominous interval, those great
]]T(I_]N‘H, which were displayed in the next ‘i{""hlﬁtl, a{qmrenl
consistence and ripeness by seeret discussions in the houses
of the ear] of Bedford and lord Say. The king meanwhile
experienced aggravated misfortune and ignominy in his mili-
tary operations. Ship-money indeed was enforced with
greater rigour than before, several sheriffs and the lord
mayor of London being prosecuted in the star-chamber for
neglecting to levy it. Some citizens were imprisoned for
refusing a loan. A new imposition was laid on the eounties,
under the name of coat-and-conduct-money, for clothing and
defraying the travelling charges of the new levies.1 A state
of actual invasion, the Scots having p'lssed the Tweed, might
excuse some of these irregularities, if it conld have ht‘t‘ll for-
gotten that the war itself was produced by the king’s im-

his unpublished Memorials, from which
MNalsom has made extracts 3 and who

* June 4, 1640.
654,

Sidney Papers, ii.

+ A late writer has spoken of this ce-
lebrated letter, as resting on very gues-
tionable authority, Lingard, x. 43. It
is, however, mentioned as a known fact
by several contemporary writers, and
particularly by the carl of Manchester, in

could neither be mistaken, nor have any
apparent motive, in this private narrative,
to deceive., Nalson, il 427.

{ Rymer, xx. 452. HRushworth, Abr.
il, 163, &c.  Nalson, i, 389, &c. Rau-
mer, ii. 318,
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policy, and if the nation had not been prone to see friends
and deliverers rather than enemies in the Scottish army.
They were, at the best indeed, troublesome and expensive
guests to the northern counties which t]lE‘V ncrup]wi but the
cost of their visit was justly laid at the ng door. Various
arbitrary resources hfwum‘ been suggested in the council, and
abandoned as ineflicient 'tllt.l lln[]IELL‘tIL"lh]l? such as the seiz-
mg‘ the merchants’ bullion in the mint, or issuing a debased
coin 3 the unhappy king adopted the lmp?lﬁh scheme of con-
vening a great council “of all the peers at York, as councit of
the unh’ alternative of a parliament.* It was fore- 3§

seen that this assembly would only advise the king to meet
his people in a legal way. The public voice could no longer
be suppressed. The citizens of London presented a petition
to the king, complaining of grievances, and asking for a
parliament. This was speedily followed by one signed by
twelve peers of popular character.t The lords as- ¢,
sembled at York almost unanimously concurred in g S
the same advice, to which the king, after some hesi- """
tation, gave his assent. They had more difficulty in bring—
ing about a settlement with the Scots : the English army,
disaffected and undisciplined, had already made an lnglormus
retreat 3 and even Strafford, though passionately against a
treaty, did not venture to advise an engagement.f The
majority of the peers however over-ruled all opposition ; and

* Lord Clarendon seems not to have

well understood the seeret of this Great
Coungil, and supposes it to have been
sugpested by those who wished for a
parhament ; whereas the Hardwicke Pa-
pers show the contrary. P. 116, & 118,
His notions about the facility of com-
posing the public discontent are strangely
mistaken. —* Without doubt,” he says,
“ that fire at that time, which did shortly
after burn the whole kingdom, might
have been covered under a bushel.” But
the whole of this introductory book of
his History abounds with proofs that he
had partly forgotten, partly never known,
the state of England before the opening
of the long parliament. In fact the dis-
affection, or at least discontent, had pro-
ceded so far in 1640, {nat no human
skill could have averted a great part of

the consequences. But Clarendon’s par-
tiality to the king, and to some of his
advisers, leads him to see in every event
particular causes, or an over-ruling des-
tiny, rather than the sure operation of
impolicy and misgovernment,

+ These were Hertford, Bedford, Es-
sex, Warwick, Paget, Wharton, Say,
Brook, ['leh-ultﬂn. Saville, Mulgrave,
Bolingbroke. Nalson, 435, 437.

T This appears from the minutes of
the council (Hardwicke Papers). and
contradicts the common opinion.  Lord
Conway's disaster at Newburn was by no
means surprising ; the Enghsh troops,who
bad been lately pressed into service, were
perfectly mutinous ; some regiments had
risen and even murdered their officers on
the road. Rymer, 414. 425,
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in the alarming posture of his affairs, Charles had no re-

source but the dishonourable pacification of Ripon. *

Anti-

cipating the desertion of some who had partaken in his
councils, and conscious that others would more stand in need
of his support than be capable of affording any, he awaited
in fearful suspense the meeting of parliament.

* The MHardwicke State Papers, ii.
168, &c., contain mueh interesting inform-
ation about the council of York. See
also the Clarendon Collection for some
curions letters, with marginal notes by
the king. In one of these he says: —
“ The mayor now, with the city, are to
be flattered, not threatened.” P. 123,
Windebank writes to him in another,

(Oet. 16, 1640,) that the clerk of the
lower house of parliament had come to
demand the journal book of the last as-
sembly and some petitions, which, by the
king's command, he ("I-'amdeh*mk'} had
taken into his custody, and requests to
know if they should be given up, Charles
writes on the margin: —* Ay, by all
means.” I\ 132,
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CHAPTER 1X.

FROM THE MEETING OF THE LONG PARLIAMENT TO THE
BEGINNING OF THE CIVIL WAR.

Character of Long Parlioment — fis salutary Measures — Triennial Bill —
Other beneficial Laws — Observations — Impeachment  of  Strafford — Dis-
cussion of ifs Justice — Aet against Dissolution of Parliament without ils
Consent — Imnovations medilated in the Church — Schism in the Constitulioneal
Party — Remonstrance of November 1641 — Suspicions r?" the King's Sin-
cerity — Question of the Militia — Historical Sketch of Military Force in
England — Incroachments of the Parliament — Nineteen Propositions — Dis-
cussion of the respective Claims of the two Parties to Support — Faulls
of both.

WE are now arrived at that momentous period in our history,
which no Englishman ever regards without interest, 3

f . i " : aracter of
and few without prejudice; the period, from which the long par-
the factions of modern times trace their divergence;
which, after the lapse of almost two centuries, still calls forth
the warm emotions of party-spirit, and affords a test of po-
litical principles ; at that famous parliament, the theme of so
much eulogy and of so much reproach; that synod of inflex-
ible patriots with some, that conclave of traitorous rebels with
others; that assembly, we may more truly say, of unequal
virtue and chequered fame, which, after having acquired a
higher claim to our gratitude, and effected more for our
liberties, than any that had gone before or that has followed,
ended by subverting the constitution it had strengthened, and
by sinking in its decrepitude, and amidst public contempt,
beneath a usurper it had blindly elevated to power. It seems
agreeable to our plan, first to bring together those ,, ...
admirable provisions by which this parliament re- ™o
stored and consolidated the shattered fabrie of our constitu-
tion, before we advert to its measures of more equivocal
benefit, or its fatal errors ; an arrangement not very remote
from that of mere chronology, since the former were chiefly

VOL. I. L L
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completed within the first nine months of its session, hefore
the king’s Jrjurr1c=x’ to Scotland in the summer of 10641.

It must, I think, be admitted by every one who concurs
in the representation given in this work, and especially in the
last chapter, of the practical state of our government, that
some new securities of a more powerful efficacy than any
which the existing laws held forth were absolutely lmhu.iw“s.-
able for the preservation of English liberties and privileges.
These, however sacred in name, however venerable by pre-
seription, had been so repeatedly transgressed, that to obtain
their ¢ :mhruntmu, as had been done in the petition of right,
and that as the price of large subsidies, would but expose thv-
commons to the secret derision of the court. The king, by
levying ship-meney in contravention of his assent to that pe-
tmf:—n, mul by other marks of insincerity, had ;:_-:n en too Jmt
cause for suspicion that, though very conscientious in his
way, he had a fund of casuistry at command that would
always release him from any ohhg.ltmn to respect the laws.
ﬂ'fmu to punish :’mhuqui,nt ministers was a necessary piece
of justice; but who could expect that any such retribution
would deter ambitious and intrepid men from the splendid
lures of power? Whoever, therefore, came to the parlia-
ment of November 1640, with serious and steady purposes
for the |mhln weal, and most, I believe, except mere courtiers,
entertained such purposes ace ording to the measure of their

l]]"lthlEh and energies, must have looked to some essential
change in the balance of government, some important limit-
ations of royal authority, as the primary ub]ﬂ{'t of his attend-
ance.

Nothing could be more obvious than that the excesses of
the late unhappy times had chiefly originated in the long in-
termission of parliaments. No law yer would have dared to
suggest ship-money with the terrors of a house of commons
before his eyes.  But the king’s known resolution to govern
without parliaments gave bad men more confidence of impu-
nity. This resolution was not likely to be shaken by the
nulmlﬂtuh]L chastisement of his servants and redress of abuses,
on which the present par]mmcnt was about to enter. A
statute as old as the reign of Edward I1I. had already pro-
vided, that parliaments should be held “every year, or
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oftener, if need be.” * But this enactment had in no age
been respected. It was certain that in the present temper of
the administration, a law simply enacting that the interval
between parliaments should never exceed three years, would
prove wholly inefectual.  In the famous act there-
fore for triennial par]iameuts, the first fruits of the
commons’ laudable zeal for reformation, such provisions were
itroduced as gmted harshly on the ears of those who valued
the royal prerogative above the liberties of the subject, but
without which the act itself :mght have been dispensed with.
Every parliament was to be ipso facto dissolved at the expir-
ation of three years from the first day of its session, unless
actually sitting at the time, and, in that case, at its first ad-
journment or prorogation. The chancellor or keeper of the
great seal was to be sworn to issue writs for a new ]Jar]i'unent
within three years from the dissolution of the last, under pain
of disability to hold his office, and further punnhnwnt, in
case of his failure to comply with this provision, the peers
were enabled and enjoined to meet at Westminster, and to
issue writs to the sheriffs; the sheriffs themselves, should the
peers not fulfil this du.t‘l,r were to cause elections to be duh'
made; and, in their default, at a prescribed time the electors
themselves were to proceed to choose their reprmentatnv.-.
No future Imr]mment was to be dissolved or adjourned with-
out its own consent, in less than fifty days from the opening
of its session. It 1s more reasonable to doubt whether even
these provisions would have afforded an adequate security for
the periodical assembling of parliament, whether the supine
and courtier-like character of the peers, the want of concert
and energy in the electors themselves, would not have enabled
the government to set the statute at nought, than to censure
them as derogatory to the reasonable prerogative and dignity
of the crown. To this important bill the king, with some
apparent unwillingness, gave his assent.t It effected, indeed,
a strange revolution in the system of his government. The
nation set a due value on this admirable statute, the passing

Triennial
bill

* 4 E 8 ¢ 14. It appears by the been altered in the committee; at least
Journale, 30th Diee, 1640, that the Trien- we find the title changed, Jan. 19.
nial Bill was originally for the yesrly + Parl. Hist. 702. 717. Stat. 16 Car. 1.
holding of parliaments. It seems to have e 1.

Lok 2



516 CONSTITUTIONAL HISTORY OF ENGLAND [Cuar. IX.

of which they welcomed with bonfires and every mark
of joy.

After laying this solid foundation for the maintenance
penessar ©f such laws as they might deem necessary, the
e house of commons ]lrmeedul to cut away the more

flagrant and recent usurpations of the crown. They passed
a bill declaring ship-money illegal, and annulling the Judg-
ment of the eu‘ht'quur t]tdmlml' lg"’uli‘:t ‘&1!'. ﬂmpt]ﬂn.
They put an end to another contested i}rerﬂgam'e, which,
thuusrh incapable of vindication on any legal authority, had
more support from a usage of fourscore years, the levying of
customs on merchandize. In an act granting the kmg tonnage
anil i}l.llllldﬂﬂ't‘, it is * declared and enacted that it is, and hath
been, the ancient n-:rhl: of the subjects of this realm, that
no subsidy, custom, impost, or other charge whatsoever,
ought, or may be laid or imposed upon any merchandize
u*«c;mrtwl or unlmrtm] by subjects, denizens or Ei]lEl].'-:., without
common consent in ]:-'u‘imment. 1'" This is the last statute
that has been found necessary to restrain the crown from
arbitrary taxation, and may be deemed the mmp]ement of
those numerous provisions w hich the virtue of ancient times
had extorted from the first and third Edwards.

Yet these acts were hardly so indispensable, nor wronght
so essential a change in the character of our mo-
narchy, as that which abolished the star-chamber.
Though it was evident how little the statute of Henry VIL
could bear out that overweening power it had since arro-
gated, though the statute-book and ;mrlianmntan‘ records of
the best ages were irrefragable testimonies against its usurp-
ations; yet the course of precedents under the Tudor and
Stuart families was so invariable that nothing more was at
first intended than a bill to regulate that tribunal. A sug-
gestion, thrown out, as Clarendon informs us, by one not at
all connected with the more ardent reformers, led to the

Observa-
tons.

* C.14.

+ C. 8 The king had professed, in
lord-keeper Finch's speech on opening
the parliament of April, 1640, that be had
only taken tonnage and poundage de facto,
without elaiming it as a right, and had
eaused a bill to be prepared, granting it

to him from the commencement of his
reign. Parl. Hist. 533. See preface to
Hargrave's Collection of Law Tracts,
p. 195, and Rymer, xx. 118, for what
Charles did with respect to impositions
on merchandize. The long parliament
called the farmers to account.
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substitution of a bill for taking it altogether away.* This
abrogates all exercise of jurisdiction, properly so called, whe-
ther of a eivil or eriminal nature, by the pr wv-{'num*ll, as well
as the star-chamber. The power of examining and commit-
ting persons charged with offences is by no means taken
away ; but, with a retrospect to the lau{_{u wge held by the
]ll{]D’P": and erown lawyers in some cases that have been men-
tioned, it is enacted, that every person committed by the
council or any of them, or by the hmg s special command,
may have his writ of habeas corpus ; in the return to which,
the officer in whose custody he is shall t‘i‘l‘tlh’ the true cause
of his {'i_ll]]lllltlﬁl:‘l'lt, which the court, from whence the writ
has issued, shall within three days examine, in order to see
whether the cause thus certified appear to be just and legal
or not, and do justice accordingly by delivering, bailing, or
remanding the party. Thus fell the great court of star-

chamber; and with it the whole irregular and arbitrary
practice uf' government, that had for several centuries so
thwarted the operation and obscured the light of our free
constitution, that many have been prone to deny the exist-
ence of those liberties which they found so often infringed,
and to mistake the violations of Taw for its standard.

With the court of star-chamber perished that of the high-
commission, a younger birth of tyranny, but per Impa evern
more hateful, from the peculiar irritation of the times. It
had stretched its authority beyond the tenor of the act of
Elizabeth, whereby it had been created, and which limits its
competence to the correction of ecclesiastical offences ac-
cnr{ling to the known boundaries of ecelesiastical jurisdiction,
'w,ummg a right, not only to imprison, but to fine the laity,
which was generally reckoned illegal.t The statute repea]mg

Cua. T—1640-42.] FROM HEXNRY VII. TO GEORGE 1I.

® 16 Car. 1. ¢. 10. The abolition of
the star-chamber was first moved, Mareh

peers did not venture to make any oppo-
sition ; whereas there were two confer-

5th, 1641, by lord Andover, in the house
of lords, to which he had been called by
writ. Both he and his father, the earl of
Berkshire, were zealous royalists during
the subsequent war. Parl. Hist. 722,
But he is not, I presume, the person to
whom Clarendon alludes.  This author
insinuates that the act for taking away
the star-chamber passed both houses with-
out sufficient deliberation, and that the

ences between the houses on the subject,
and - several amendments and provisos
made by the lords, and agreed to by the
commons.  Searce any bill, during this
session, received so much attention. The
king made some difficulty about assent-
ing to the bills taking away the star-
chamber and high-commission courts, but
soon gave way. Parl. Hist. 853,

t Coke has strongly argued the illegal-

E-T3
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that of Elizabeth, under which the high-commission existed,
proceeds to take away from the ecclesiastical courts all power
of inflicting temporal penalties, in terms so large, and doubt-
less not inadvertently employed, as to render their jurisdic-
tion nugatory. This part of the act was re]waled after the
restoration ; and like the other measures of that time, with
little care to prevent the recurrence of those abuses which
had provoked its enactments.®

A single clause in the act that abolished the star-cham-
ber was sufficient to annihilate the arbitrary jurisdiction of
several other irregular tribunals, grown out of the despotic
temper of the Tudor cl}masw : — the court of the president
and council of the North, long obnoxious to the common
lawyers, and lately the sphere of Strafford’s tyrannical arro-
gancet ; the court of the president and council of Wales
and the Welsh marches, which had pretended, as before
mentioned, to a jurisdiction over the adjacent counties of
Salop, Worcester, Hereford, and Gloucester ; with those of
the duchy of Lancaster and county pﬂlatmﬂ of Chester.
These, under various pretexts, had usurped so extensive a
cognizance as to deprive one third of England of the pri-
vileges of the common law. The jurisdictiﬂn, however, of the
two latter courts in matters touching the king’s private estate
has not been taken away by the statute. Another act af-
forded remedy for some abuses in the stannary courts of
Cornwall and Devon.t  Others retrenched the vexatious
rerogative of purveyance, and took away that of compul-
sory knighthood.§ And one of greater importance put an
end to a fruitful source of oppression and complaint, by de-
termining for ever the extent of royal forests, according to
their boundaries in the twentieth year of James, annulling all

ity of fining and imprisoning by the high
commission ; 4th Inst, 324. And he
omitted this power in a commission he
drew, “leaving us,"” says bishop Williams,
* nothing but the old rusty sword of the
church, excommunication.” Cabala, p.
103. Care was taken to restore this
authority in the reign of Charles.

* 16 Car. 1. . 11.

+ Hyde distinguished himself as chair-
man of the committee which brought in
the bill for abolishing the court of York.

In his speech on presenting this to the
lords, he alludes to the tyranny of Straf-
ford, not rudely, but in a style hardly con-
sistent with that of his History. Parl.
Hist. 766. The editors of this, however,
softened a little what he did say in one or
two places; as where he uses the word
tyramny, in speaking of lord Mountnorris's
case,

t C.15.

§ C. 19,20
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the perambulations and inquests by which they had subse-
quently been enlarged.*

I must here reckon, among the beneficial acts of this par-
liament, one that passed some months afterwards, after the
king’s return from Scotland, and perhaps the only measure
of that second period on which we can bestow unmixed com-
mendation. The delays and uncertainties of raising troops
by vn]untary enlistment, to which the temper of the En l‘"]f"ill
nation, pacific though intrepid, and impatient of the strict
control of martial ]ﬂw gave small encouragement, had led to
the usage of pressing SUI{I.IEI'b for service, whether in Ireland,
or on foreign ehpﬁhtlmm This prerogative seeming dan-
gerous and oppressive, as well as of dubious |eg"11|t',, it 1s
recited in the preamble of an act empowering the king to
levy troops hv this compulsory method for the :.pe{:l-ﬂ exigency
of the Irish rebellion, that ¢ by the laws of this realm, none
of his majesty’s subjects nught to be impressed or compelled
to go out of his country to serve as a soldier in the wars,
except in case of necessity of the sudden coming in of strange
enemies into the kmg[!mu, or except tht,y be otherwise bound
by the tenure of their lands or possessions,” t  The king, in
a speech from the throne, adverted to this bill while passing
through the houses, as an invasion of his prerogative. This
notice of a parliamentary proceeding the commons resented
as a breach of their privilege ; and having obtained the con-
sent of the lords to a joint remonstrance, the king, who was
in no state to maintain his ﬂbjectiml, gave his assent to the
bill. In the reigns of Elizabeth and James, we have seen
frequent instances of the crown’s interference as to matters
debated in parliament. But from the time of the long par-
liament, the law of privilege, in this respect, has stood on an
unshaken basis. f

These are the principal statutes which we owe to this par-
liament. They give occasion to two remarks of no shght
impar&nme. In the first place, it will appear, on comparing
them with our ancient laws and history, that they made scarce

* C ls. that he thought encroachment in the com-

+°C. 28, mons, does not censure their explicit asser-

t Journals, 16th Dee Parl. Hist. 968.  tion of this privilege. He lays the blame
Nalson, 750. It is remarkable that Cla- of the king's interference on St. John's
rendon, who is sufficiently jealous of all advice ; which is very improbable,

LL 4
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any material change in our constitution such as it had been
established and recognised under the house of Plantagenet :
the law for triennial parhamenta even receded from those
unrepealed provisions of the reign of Edward IIL., that they
should be assembled annually.  The court of Star-chamber,
if it could be said to have a ]egal jurisdiction at all, which lw
that name it had not, traced it only to the Tudor ]wuud
recent excesses were diametrically uppnsed to the exiqtmg‘
laws, and the protestations of ancient parliaments. The
court of ecclesiastical commission was an off-set of the royal
supremacy, established at the Reformation. The impositions
on merchandize were both plainly illegal, and of no long
usage, That of shlp-:nuney was flagrantly, and by universal
confession, a strain of arbitrary power without pretext of
right. Thus, in by far the greater part of the enactments
of 1641, the nmnarrhv lost nothing that it had anciently
possessed ; and the balance of our constitution mlght seern
rather to have been restored to its former equipoise, than to
have undergone any fresh change.

But those common liberties of England which our fore-
fathers had, with such commendable perseverance, extorted
from the grasp of power, ﬂluugh by no means so merely
theoretical and nugatory in effect as some would insinuate,
were yet very precarious in the best periods, neither well
defined, nor exempt from anomalous exceptions, or from oc-
casional infringements. Some of them, such as the statute
for annual sessions of parliament, had gone into disuse,
Those that were most evident could not be enforced ; and
the new tribunals that, whether by law or usurpation, had
reared their heads over the people, had made almost all public
and personal rights dependent on their arbitrary will. It
was necessary, therefore, to infuse new blood into the languid
frame, and so to renovate our ancient constitution that the
present era should seem almost a new birth of hberty. Such
was the aim, especially, of those provisions which placed the
return of par]iaments at fixed intervals, lleymld the power of
the crown to elude. It was hoped that by their means, so
long as a sense of public spirit should exist in the nation
(and beyond that time it is vain to think of liberty), no prince,
however able and ambitious, could be free from restraint for
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more than three years j an iterval too short for the com-
pletion of arbitrary pm]ect-: and which few ministers would
venture to mn;ﬂc}v in such a manner as might expose them
to the wrath of parliament.

It is to be observed, in the second place, that by these
HH]utdﬁ restrictions and some new retrenchments of perni-
cious or abused prvrmr'tme, the Iun,t_r; parliament formed our
constitution such nearly as it now exists. Laws of great im-
;mrtanw were t]uuhtleaa enacted in HllquEI'llI'Ellt tum"-a, parmu-
larly at the Revolution; but none of them, pf-r]n]h, were
strictly necessary for the preservation of our civil and political
]nwﬂegu; and it is rather from 1641 than any other epoch,
that we may date their full legal establishment. That single
statute which abolished the star-chamber, gave every man a
security, which no other enactments could have '1i’f'-:}r[]w1, and
which no government could essentially impair.  Though the
reuglls of the two latter Stuarts, acmrdmg]v are justly ob-
noxious, and were marked by *sevt-nﬂ illegal measures, yet,
whether we consider the number and magmtude of their
transgressions of law, or the practical oppression of their
government, these princes fell very short of the despotism
that had been exercised, either under the Tudors, or the two
first of their own f‘imlh’

From this survey of the good works of the long p'u]mmf-ut,
we must turn our eyes with equal indifference to the opposite
plLture of its errors and offences ; faults which, though the
mischiefs they produced were chiefly temporary, have yet
served to obliterate from the recollection of too many the
permanent blessings we have inherited through its exertions.
In reflecting on the events which so soon clouded a scene of
glory, we ought to learn the dangers that attend all revolu-
tionary crises, however justifiable or necessary; and that,
even when posterity may have cause to rejoice in the ultimate
result, the existing generation are seldom compensated for
their present loss of tranquillity. The very enemies of this
parliament confess, that they met in November 1640 with
almost unmingled zeal for the public good, and with loyal
attachment to the crown. They were the chosen represent-
atives of the corimons of England, in an age more eminent
for steady and scrupulous conscientiousness in private life,
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than any, perhaps, that had gone before or has followed ; not
the demagogues or adventurers of transient pﬂpui‘lr]tv, but
men well-born and wealthy, than whom there could perhaps
never be assembled five hundred more adequate to redress
the grievances, or to fix the laws of a great nation. But they
were misled by the excess of two passions, both Just and
natural in the circumstances wherein they found t]1emﬁtlu-=:,
resentment and distrust ; passions eminently contagious, and
irresistible when t]‘nfﬂ,r seize on the zeal and credulity of a
popular assembly, The one betra}fﬂl them into a measure
certainly severe and sanguinary, and in the eyes of pﬂﬁtvrltv
exposed to greater reproach than it deserved, the attainder of
lord Strafford, and some other proceedings of too much vio-
lence ; the other gave a colour to all their resolutions, and
aggravated their differences with the king till there remained
no other arbitrator but the sword.

Those who know the conduct and character of the earl of
Strafford, his abuse of power in the North, his far
more outrageous transgressions in Ireland, his dan-
gerous influence over the king’s counsels, cannot hesitate to
admit, if indeed they pmfeas any regard to the constitution
of this kingdom, that to bri ing so great a delinquent to justice
according to the known proecess of law was among the
primary tlutleq of the new parliament. It was that which
all, with scarce an exception but among his own creatures
(for most of the court were openly or in secret his enemies*),
ardently desired ; yet which the king’s favour and his own
m:mtnmlmg genius must have rendered a doubtful enter-
prise. He came to London, not unconscious of the danger,
by his master’s direct injunctions. The first tld.}-'s of the ses-
sion were critical ; and any vacillation or delay in the com-
mons might pr ubabl}' have given time for some strong exer-

I!mpe'u l-
wmient of
Straiford.

* « A greater and more universal straight that I do not know how he will

hatred,” says Northumberland in a letter
te Leicester, Nov., 13. 1640, (Sidney
Papers, ii. 663.) “was never contracled
by any person than he has drawn upon
himself, He is not at all dejected, but
believes confidently to elear himself in the
opinion of all equal and indifferent-
minded hearers, when he shall come to
make his defence. The king is in such a

possibly avoid, without endangering the
loss of the whole kingdom, the giving
way to the remove of divers persons, as
well as other things that will be demanded
by the parliament. After they have done
fuestioning some of the great ones, they
intend to endeavour the displacing of
Jermyn, Newcastle, and Walter Mon.
tague,”
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tion of power to frustrate their designs. We must therefore
consider the bold suggestion of Pym, to carry up to the lords
an impeachment for high treason '1ga1nst btraﬂurtl, not only
as a master-stroke of that p{}hc}r which is fittest for revolu-
tions, but as justifiable by the circumstances wherein they
stood. Nothing short of a commitment to the Tower w ould
have broken the spell that so many years of arbitrary dominion
had been working. It was dissipated in the instant that the
people saw him in the hands of the usher of the black rod;
and with his power fell also that of his master; so that
Charles, from the very hour of Strafford’s mmpeachment,
never once ventured to resume the high tone of command

congenial to his disposition, or to speak to the commons but

as one m}ml}lammg of a superior force.®

* Clarendon, i. 305. No one opposed
the resolution to impesch the lord lieu-
tenant, save that Falkland suggested the
appointment of a committee, as more
suitable to the gravity of their proceed-
ings. DBut Pym frankly answered that
this would ruin all ; sinee Strafford would
doubtless obtain a dissolution of the par-
liament, unless they could shut him out
from access to the king.

The Letters of Robert Baillie, Prin-
cipal of the University of Glasgow, (lwo
vols, Edinburgh, 1775,) abound with
curious information as to this period, and
for several subsequent years. Baillie was
one of the Scots commissioners deputed
to London at the end of 1640, and took
an active share in promoting the destrue-
tion of cpiscopacy. His correspondence
breathes all the narrow and exclusive
bigotry of the presbyterian school. The
following passage is so interesting that,
notwithstanding its length, it may find a
place here : —

« The lieutenant of Treland ecame but
on Monday to town late, on Tuesday
rested, on Wednesday came to parliament,
but ere night he was caged. Intolerable
pride and oppression cries to Heaven for
a vengeance. The lower house closed
their doors; the speaker kept the keys
till his accusation was concluded. There-
after Mr. Pym went up, with a pumber
at his back, to the higher house; and, in
a pretty short speech, did, in the name of
the lower house, and in the name of the
commons of all England, accuse Thomas

earl of Strafford, lord lieutenant of Ire-
land, of high treason; and required his
person to be arrested till probation might
be heard ; so Mr. Pym and his back were
removed. The lords began to consult on
that strange and unexpected motion.
The word goes in haste to the lord lieu-
tenant, where he was with the king ; with
speed he comes to the house; he calls
rudely at the door; James Maxwell,
keeper of the black rod, opens : his lord-
ship, with a proud glooming countenance,
makes towards his place at the board
head: but at once many bid him void
the house ; =o he is forced, in confusion,
to go to the door till he was called. After
consultation, being called in, he stands,
but is commanded to kneel, and on his
knees to hear the sentence. Being on
his knees, he is delivered to the keeper of
the black rod, to be prisoner till he was
cleared of these erimes the house of com-
mons had charged him with. He offered
to speak, but was commanded to be gone
without a word. In the outer room,
James Maxwell required him, as prisoner,
to deliver his sword. When he had got
it, he eries with a loud voice, for his man
to carry my lord lieutenant's sword. This
done, he makes through a number of
people towards his coach ; all gazing, no
man capping to him, before whom, that
morning, the greatest of England would
have stood discovered, all erying, * What
is the matter?’ He said, * A small mat-
ter, I warrant youw." They replied, * Yes,
indeed, high treason is a small matter,’
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The articles of Strafford’s impeachment relate principally
Diseussion or 10 h18 conduet in Irelau{lp For though he had begun
fedustiee. 10 aet with violence in the court of York, as lord-
pre-'-'.id{*nt of the North, and was charged with having procured
a commission nv E‘-,tmg him with exorbitant power, vet he
had too soon left that sphere of dominion for the ]1euten‘1m}
of Ireland, to give any wide scope for prosecution. But in
Ireland it was sufficiently proved that he had arrogated an
authority beyond what the crown had ever lawfully enjoyed,
and even hwnml the example of former viceroys of that
island, w here the disordered state of society, the frequen-:w of
n-ht']hmls, and the distance from all control, had given rise to
such a series of arbitrary precedents, as would have almost
excused any ordinary stretch of power.®* Notwithstanding
this, however, when the managers came to state and substan-
tiate their articles of accusation, though some were satisfied
that there was enough to warrant the severest judgment, yet
it appeared to many dispassionate men that, even %uppunmg
the evidence as to all of them to be legally convincing, they
could not, except through a dangerous latitude of construe-

tion, be aggra‘-.-‘aten.l into treason.

Coming to the place where he expected
his eoach, it was not there ; so he behoved
to return that same way, through a world
of gazing people. When at last he had
found his coach, and was entering, James
Maxwell told him, * Your lordship is my
prisoner, and must go in my coach ; " and
s0 he behoved to do.  P. 217.

* The trial of Strafford is best to be
read in Rushworth or Nalson. The ac-
count in the new edition of the State
Trials, I know mnot whence taken, is
curious, as coming from an eye-witness,
though very partial to the prisoner; but
it can hardly be so aceurate as the others.
His famous peroration was printed at the
time in a loose sheet. Itisin the Somers
Tracts.  Many of the charges seem to
have been sufficiently proved, and would
undoubtedly justify a severe sentence on
an impeachment for misdemeanors. It
was not pretended by the managers that
more than two or three of them amount-
ed to treason; butit is the unguestion-
able right of the commons to blend of-
fences of a different degree in an im-
peachment.

The law of England is

It has been usually said that the com-
mons had recourse to the bill of attainder,
because they found it impossible to sup-
port the impeachment for treason. But
St. John pesitively denies that it was in-
tended to avoid the judicial mode of pro-
ceeding. Nalson, ii. 162. And, what is
stronger, the lords themselves voted upon
the articles judicially, and not as if they
were enacting a legislative measure, As
to the famous proviso in the bill of at-
tainder, that the judges should determine
nothing to be treason, by virtue of this
bill, which they would not have deter-
mined to be treason otherwise, (on which
Hume and many others have relied, to
show the consciousness of parliament that
the measure was not warranted by the
existing law,) it seems to have been in-
troduced in order to quiet the apprehen-
sions of some among the peers, who had
gone great lengths with the late govern-
ment, and were astohished to find that
their obedience to the king could be
turned into treason against him.
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silent as to conspiracies against itself. St. John and Maynard
struggled in vain to prove that a scheme to overturn the
fundamental laws and to govern by a standing army, though
as infamous as any treason, could be brought within the
words of the statute of Edward III., as a compassing of the
king’s death. Nor, in fact, was there any conclusive evi-
dence against Strafford of such a design. The famous
words imputed to him by sir Henry Vane, though there
can be little reason to question that some such were spoken,
seen too im]mrf('.{:tl}? repm‘h:cl*, as well as uttered too much
in the heat of passion, to furnish a substantive accusation ;
and I should rather found my conviction of Strafford’s syste-
matic hostility to our fundamental laws on his correspondence
since brought to light, as well as on his general conduct in
administration, than on any overt acts proved on his im-
peachment. The presumption of histury, to whose mirror
the scattered rays of moral evidence converge, may be
irresistible, when the ]egal inference from insulated actions is
not only technically, but substantially, inconclusive. Yet we
are not to suppose that the charges against this minister ap-
peared so evidently to fall short of high treason, according to
the apprehension of that age, as in later times has usually been
taken for granted. Accustomed to the unjust verdiets obtained
in cases of treason by the court, the statute of Edward having
been perpﬂtua]ly stretched by constructive interpret&ttinns,
neither the people nor the lawyers annexed a definite sense to
that crime. The judges themselves, on a solemn reference
by the house of lords for their opinion, whether some of the
articles charged against Strafford amounted to treason, an-
swered unanimously, that upon all which their lordships had
voted to be proved, it was their opinion the earl of Straftord

* They were confirmed, in a consider- he has a paramount right to maintain

able degree, by the evidence of Northum-
berland and Bristol, and even of Usher
and Juxon. Rushw. Abr. iv. 455. 559.
586. Baillie, 284. But are they not also
exactly according to the principles always
avowed and acted upon by that minister,
and by the whole phalanx of courtiers,
that a king of England does very well to
ask his people’s consent in the first in-
stanee, but, if that is frowardly refused,

his government by any means?

It may be remarked, that Clarendon
says: “the law was clear that less than
two witnesses ought not to be received
in a case of treasen.” Yet I doubt
whether any one had been allowed the
benefit of that law; and the contrary
had been asserted repeatedly by the
judges.
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did deserve to undergo the pains and penalties of high trea-
son h} law.*  And, as an apology, at least, for Ihi‘i-jl.l(]jLi’ll
opinion, it may be remarked that the fifteenth article of the
impeachment, :,]mrgm,r: him with raising money by his own
authority, and quartering troops on the people of Ireland, in
order to compel their obedience to his unlawful requisitions
(upnn which, and one other article, not on the whole matter,
the peers voted him guilty), does in fact approach very
nearly, if we may not say more, to a substantive treason
within the statute of Edward IIL, as a levying war against
the king, even without reference to some Irish acts of parlia-
ment upon which the managers of the impeachment relied.
It cannot be extravagant to assert, that if the colonel of a
regiment were to issue an order commanding the inhabitants
uf the district where it is quartered to mutrlhute certain
sums of money, and were to compel the payment by quarter-
ing troops on the houses of those who refused, in a general
and systematic manner, he would, according to a w arrlmtdh]e
construction of the statutes, be guilty of the treason called
levying war on the king ; and that, if we could i imagine him
to do this by an order from the privy-council or the war-
office, the case would not be at all altered. On the other
hand, a single act of such violence might be (in technical
laugu"tgf-j trespass, misdemeanour, or felunv according to
circumstances ; but would want the generahtx, which, as the
statute has Dbeen construed, determines its character to be
treason. It 15 however manifest that Strafford’s actual
enforcement of his order, by quartering soldiers, was not
by any means proved to be so frequently done as to bring it
within the line of treason; and the evidence is also open to
every sort of legal objection. But in that age, the rules of
evidence, so serupulously defined sinee, were either very im-

Hacket's Life of

* Lords' Journals, May 6. Parl. Hist.
757. This opinion of the judges, which
is not mentioned by Clarendon, Hume,
and other common historians, scems to
have cost Strafford his life. 1t was relied
on by some bishops, especially Usher,
whom Charles eonsulted whether he
should pass the bill of attainder, though
Clarendon puts much worse casuistry
into the mouth of Williams. Parr's

Life of Usher, p. 45.
Williams, p. 160. Juxon is said to have
stood alone among five bishops, in ad-
vising the king to follow his conseience.
Clarendon, indeed, does not mention
this; though be glances at Usher with
some reproach, p. 451. ; but the story is
as old as the Icon Basilike, -in which it

is alluded to.
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perfectly recognised, or continually transgressed. If then
Strafford could be brought within the letter of the law, and
was also deserving of death for his misdeeds towards the
commonwealth, it might be thought enough to justify his
condemnation, although he had not offended against what
seemed to be the spirit and intention of the statute. This
should, at least, restrain us from passing an unqualified
censure on those who voted against him, comprehending
un(luul:-ted]w,- the far more respectahlL ]mrtmn of the commons,
though only twenty-six peers against nineteen formed the
feeble majority on the bill of attainder.® It may be observed
that the house of commons acted in one respect w ith a gene-
rosity which the ecrown had never shown in any case of tren

son, by immediately passing a bill to relieve his children from

the ]}enalues of forfeiture and cﬂrruptlml of blood.
It is undoubtedly a very important problem in political
ethics, whether great offences against the commonwealth

* The names of the fifty-nine mem-
bers of the commons, who voted against
the bill of attainder, and which were
placarded as Straffordians, may be found
in the Parliamentary History, and several
ather books. It is remarkable that few
of them are distinguished persons; none
so much so as Selden, whose whole par-
liamentary career, notwithstanding the
timidity not very fairly imputed to him,
was eminently honourable and indepen-
dent. But we look in vain for Hyde,
Falkland, Colepepper, or Palmer. The
first, probably did not vote; the others
may have been in the majority of 204,
by whom the bill was passed; indeed, I
have seen a MS. account of the debate,
where Falkland and Colepepper appear
to have both spoken for it.  As to the
lords, we have, so far as I know, no list
of the nineteen who acquitted Strafford.
It does not comprehend Hertford, PBris-
tol, or Holland, who were absent ( Nal-
son, 316.), nor any of the popish lords,
whether through fear or any private in-
fluence. Lord Clare, his brother-in-law,
and lord Saville, a man of the most
changeable character, were his prominent
advocates during the trial; though Bris-
tol, Hertford, and even Say, desired to
have had his life spared ( Baillie, 243,
247. 271. 292.); and the earl of Bed-
ford, according to Clarendon, would

have come into this. DBut the sudden
and ill-timed death of that eminent peer
put an end to the negotiation for bring-
ing the parliamentary leaders into office,
wherein it was a main object with the
king to save the life of Strafford; en-
tirely, as I am inclined to believe, from
motives of conscience and honour, with-
out any views of ever again restoring him
to power, Charles had no personal at-
tachment to Strafford ; and the queen's
dislike of him, (according to Clarendon
and Burnet, though it must be owned
that Madame de Motteville does not
confirm this,) or at least his general
unpopularity at court, would have deter-
mined the king to lay him aside,

It is said by Burpet that the queen
prevailed on Charles to put that strange
postseript to his letter to the lords, in be-
half of Strafford, * If he must die, it were
charity to reprieve him tll Saturday;”
by which he manifestly surrendered him
up, and gave cause to suspect his own
singerity. Doubts bave been thrown out
by Carte as to the genuineness of Straf-
ford’s celebrated letter, requesting the
king to pass the bill of attainder. They
do not appear to be founded on much
evidence 3 but it is certain, by the manner
in which he received the news, that he
did not expect to be sacrificed by his
master.
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may not justly incur the penalty of death by a retrospective

act of the legislature, which a tribunal restrained by known
laws is not competent to inflict. Bills of attamder had been
by no means uncommon in Engiand ('Hl‘ji.'i:la“*,’ under
Henry VIIL ; but generally when the crime charged might
have been equally puuhhed by law. They are less dauger

ous than to stretch the boundaries of a statute by arbitrary
construction.  Nor do they seem to differ at all in prmuph,
from those hills of lﬂll]S ‘and penalties, which, in times of
comparative moderation and tranquillity, have sometimes

been thonght necessary to visit some unforeseen and anoma-
lous transgression hevuud the reach of our penal code. There
are many, indeed, whose system absolutely rejects all such
wtlmpemw pu:mhment, either from the danger of giving
too much scope to vindictive passion, or on some more ab-
stract principle of justice. Those who may incline to admit
that the moral competence of the sovereign power to secure
itself by the punishment of a heinous offender, even without
the prvﬁuub warning of law, is not to be denied, except b

reasoning which w mllll shake the foundation of its right to
inflict punishment in ordinary cases, will still be sensible of
the mischief which any depdrtme from stable 1u|13"~, under
the influence of the most publie-spirited zeal, is likely to
prmluu. The attainder of Strafford could not be Justuh.thlu
unless it were necessary ; nor necessary, if a llghtvr penalty
would have been sufhicient for the puhlu, security.

This therefore becomes a preliminary question, upon
which the whole mainly turns. It is one which does not
seem to admit of a demonstrative answer ; but with which
we can perhaps deal better than those who lived at that time.
Their distrust of the kmg, their apprehension that nothing
less than the delinquent minister’s death could ensure them
from his return to power, rendered the leaders of parliament
obstinate against any proposition of a mltlgated pena]t}r
Nor can it be denied that there are several instances in his-
tory, where the favourites of monarchs, after a transient
exile or imprisonment, have returned, on some fresh wave of
fortune, to mock or avenge themselves upon their adver-
saries. Yet the prosperous condition of the pupuhr party,
which nothing but intemperate passion was likely to impair,
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rendered this contingency by no means probable ; and it is
against pmhﬂble dangers that nations should take precautions,
without almmg at more complete security than the baffing
uncertainties of events will permit. Such was Strafford’s
unpopularity, that he could never have g'um*d any sympathy,
but by the harshness of his condemnation and the magna-
nimity it enabled him to display. These have half redwmetl
his forfeit fame, and misled a generous posterity. It was
agreed on all hands that any punishment which the law
muhl award to the highest misdemeanours, duly proved on
impeachment, must be justly inflicted. ¢ I am still the
same,” said lord Digby, in his famous speech against the
bill of attainder, ““in my opinions and affections, as unto
the earl of Strafford; I confidently believe him to be the
most dangerous minister, the most insupportable to free sub-
jects, that can be charactered. I believe him to be still that
grand apostate to the commonwealth, who must not expect
to be pm'duued in this world till he be ﬂ{rspntulmd to the
other. And yet let me tell you, Mr. Speaker, my hand
must not be to that dera;mtch.”‘ These sentiments, whatever
we may think of the sincerity of him who uttered them,
were common to many of those who desired most ardently
to see that uniform course of known law, which neither the
court’s lust of power nor the clamorous indignation of a
]Jupuhr assembly might turn aside. The l-:mg, whose con-
science was so deeply wounded by his acquiescence in this
minister’s death, would gladly have assented to a bill inflict-
ing the penalty of perpetual banishment ; and this, accom-
panied, as it ought to have been, by degradation from the
rank for which he had sold his integrity, would surely
have exhibited to Europe an example sufficiently conspicuous
of just retribution. Though nothing perhaps could have
restored a tolerable degree of confidence between Charles and
the parliament, it is certain that his resentment and aversion
were much aggravated by the painful compulsion they had
put on him, and that the schism among the gonstitutional
party began from this, among other causes, to grow more
sensible, till it terminated in civil war. t

* Parliamentary History,ii. 750, by May, p. 64., who generally shows a
t See some judicious remarks on this good deal of impartiality at this period

VOL. I. M M
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But, if we pay such regard to the prineiples of clemency
and moderation, and of adherence to the fixed rules of law,
as to pass some censure on this deviation from them in the
attainder of lord Strafford, we must not yield to the clamorous
invectives of his admirers, or treat the prosecution as a

scandalous and fl: igitious excess of party vengeance. Look
round the nations of the globe, and say in what age or

country would such a man have fallen into the hands of his
enemies, without lmvmg the forfeit of his offences against
the commonwealth with his life. They who grasp at arbi-
trary power, they who make their fellow-citizens tremble
hefore them, they who gratify a selfish pride by the humilia-
tion and servitude of mankind, have always ])Ia}'ed a t]eep
stake; and the more invidious and intolerable has been their
pre-eminence, their fall has been more destructive, and their
punishment more exemplary. Something beyond the retire-
ment or the dismissal of such ministers has seemed necessary
to ¢ absolve the gods,” and furnish history with an awful
lesson of retribution. The spontaneous instinet of nature
has called for the axe and the gibbet against such capital
delinquents.  If then we blame, in some measure, the sen-
tence against Strafford, it is not for his sake, but for that of
the ].ms on which he trampled, and of the liberty which he
betrayed. He died justly before God and man, though we
may deem the precedent dangerous, and the better course
of a magnanimous lenity unwisely rejected ; and in con-
deummg the bill of attainder, we cannot look upon it as a
erime.

The same distrustful temper, blamable in nothing but its

of history.  The violence of individuals,
especially when of considerable note, de-
serves to be remarked, as characteristic of
the temper that influenced the house, and
as accounting for the disgust of moderate
men.  * Why should he have law him-
self ? "' said St. John, in arguing the bill
of attainder before the peers, ® who would
not that others should have any? We
indeed give laws to hares and deer, be-
eause they are beasts of chase; but we
give none to waolves and foxes, but knock
them on the head wherever they are
found, because they are beasts of prey.”

Nor was this a mere burst of passionate
declamation, but urged as a serious argu-
ment for taking away Straffords life
without sufficient grounds of law or testi-
mony. Hushworth, Abr, iv, 61, Claren-
don, i. 407. Strode told the house that,
as they had charged Strafford with high
treason, it concerned them to charge as
conspirators in the same treason all whe
had before, or should hereafter, plead in
that cause. Baillie, 252. This monstrous
proposal seems to please the presbhyterian
biget.  “ If this hold," he observes,
# Strafford’s council will be rare.™



Cma, I.—164042] FROM HENRY VII. TO GEORGE II. 551
excess, drew the house of commons into a measure
more unconstitutional than the attainder of Strafford,
the bill enacting that they should not be dissolved
without their own consent. Whether or not this had
been previously meditated by the leaders is uncertain ; but
the circumstances under which it was adopted display all the
blind precipitancy of fear. A scheme for bringing up the
army from the north of England to overawe parliament had
been discoursed of, or rather in a great measure concerted,
]l} some young courtiers and military men. The lmperﬂ-r-
tion and indefiniteness of the evidence obtained respecting this
plot increased, as often h: appens, the apprehen*«lmis of the
commons. Yet, difficult as it might be to fix its proper cha-
racter between a loose project and a deliberate eonspiracy,
this at least was hardly to be denied, that the king had
listened to and approved a proposal of appealing from the

ol against
dissalution of
parliament
without its
consent,

representatives of his people

* Clarendon and Hume of course treat
this as a very trifling affair, exaggerated
for factious purposes. But those who
judge from the evidence of persons un-
willing to accuse themselves or the king,
and from the natural probabilities of the
case, will suspect, or rather be wholly
convinced, that it had gone much farther
than these writers admit. See the ac-
counts of this plot in Rushworth and
Nalson, or in the Parliamentary History,
also what is said by Montreuil in Raumer,
P- 324,  The strongest evidence, how-
ever, is furnished by Henrietta, whose
relation of the cireumstances to Madame
de Motteville proves that the king and
herself had the strongest hopes from the
influence of Gering and Wilmot over the
army, by means of which they aimed
at saving Strafford’s life; though the
jealousy of those ambitious intriguers,
who eould not both enjoy the place to
which each aspired, broke the whole plot.
Mem. de Motteville, i. 258. Compare
with this pussage, Perey'’s letter, and Go-
ring’s deposition ( Nalson, il. 286. 294.),
for what is said of the king's privity by
men who did not lose his favour by their
evidence. Mr. Brodie has commented in
a long note (iii. 189. ) on Clarendon’s ap-
parent misrepresentations of this busi-
ness,  But what has eseaped the acuteness
of this writer is, that the petition to the
king and parliament drawn up for the

to a ]Hl]It"l.l}F force.® I.I]{'.II

army's subscription, and asserted by Cla-
rendon tohave been the enly step taken by
those engaged in the supposed conspiracy,
(though not, as Mr. Brodie too rashly
conjectures, a fabrication of his own,) is
most carelessly referred by him to that
period, or to the agency of Wilmot and
his coadjutors ; having been, in fact, pre-
pared about the July following, at the
instigation of Daniel O'Neale, and some
others of the royalist party. This is
manifiest, not only from the allusions it
contains to events that had not cecurred
in the months of March and April, when
the plot of Wilmot and Goring was on
foot, especially the bill for triennial par-
liaments, but from evidence given before
the house of commons in October, 1641,
and which Mr. Brodie has published in
the appendix to his third volume, though,
with an inadvertence of which he is seldom
guilty, overlooking its date and purport.
This, however, is of itself sufficient to dis-
play the inaccurate character of Claren-
don's history ; for I can scarcely ascribe
the present incorrectness to design. There
are, indeed, so many mistakes as to dates
and other matters in Clarendon’s account
of this plot, that, setting aside his mani-
fest disposition to suppress the truth, we
can place not the least reliance on his
memeory a5 to those points which we may
not be well able to bring to a test,

M M2
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greatest danger was a sudden dissolution. The triennial bill
afforded mdeed a valuable security for the future. Yet if
the present par]nment had been broken with any circum-
stances of violence, it might justly seem very hazardous to
confide in the right of spontaneous election reserved to the
people by that statute, which the crown would have three
years to defeat. A rapid impulse, rather than any concerted
resolution, appears to have dictated this hardy encroachment
on the prerogative. The bill against the dissolution of the
present parliament without its own consent was resolved in a
committee on the fifth of May, brought in the next day, and
sent to the lords on the seventh. The upper house, in a
conference the same d:w, urged a very wise and constitutional
amendment, limiting its duration to the term of two years.
But the commons adhering to their original prmmum, the
bill was passed by both hﬂuwa on the erghth. Thus, in the
space of three days from the first suggestion, an alteration
was made in the frame of our polity, which rendered the
house of commons equally mdependent of their sovereign and
their constituents ; ; and, if it could be suppmed capable of
being maintained in more tranquil times, would, in the theory
at least of specul.itn'e politics, have gradu;t]h converted the
government into something like a Dutch aristocracy. The
ostensible pretext was, that money could not be borrowed on
the anthority of resolutions of parh.tment, until some security
was furnished to the creditors, that those whom they were to
trust should have a permanent existence. This argument
would have gone a great way, and was capable of an
answer ; since the money might have been borrowed on the
authority of the whole legislature. But the chief motive,
unquesnﬂnnhlv, was a just apprehension of the king’s inten-
tion to overthrow the parliament, and of personal danger to
those who had stood most forward from his resentment after
a dissolution. His ready acquiescence in this bill, far more

* Journals. Parliamentary Hist. 784. the conference with the lords. But in

May, 67. Clarendon. According to Mrs,
Hutechinson, p. 97., this bill originated
with Mr. Pierpoint. IFf we should draw
any inference from the Journals, sir John
Colepepper seems to have been the most
prominent of its supporters. Mr. Hyde
and lord Falkland were also managers of

sit Ralph Verney's manuscript notes, I
find Mr. Whitelock mentioned as being
ordered by the house to prepare the bill ;
which seems to imply that he had moved
it, or at least been very forward in it
Yet all these were moderate men.
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dangerous than any of those at which he demurred, can mﬂ:.,r
be aseribed to his own shame and the queen’s consternation
at the discovery of the late plot; and thus we trace again
the calamities of Charles to their two great sources; his
want of judgment in affairs, and of good faith towards his
people.

The lnrlhnwnt had met with as ardent and just an indig-
nation against ecclesiastical as temporal grievances. =~
The tyranny, the folly and rashness of Charles’s meditaed in
l]lﬁhﬂ]lk were still grll'lter than his own. It was
evidently an indispensable tlutv to reduce the ov EI'Lmnm,g;
ascendancy of that order, which had rendered the nation, in
regartl to spiritual dominion, a great loser by the Reform-
ation. They had been so blindly infatuated, as even in the
year 1640, “amidst all the perils of the tmu“-s, to fill up the
measure of public wrath by enacting a series of canons in
convoecation. These cnjninui or at least recommended, some
of the modern innovations, which, though many excellent
men had been persecutﬂd for want of Lﬂl]'l]:]]l"mLL with them,
had not got the sanction of authority. They imposed an
oath on the clergy, commonly called the et cietera oath, bind-
ing them to attempt no alteration ** in the gm ernment of the
rimrch by bishops, deans, archdeacons, &c.” This oath was
by the same -mthc-r:ty enjoined to such of the laity as held
ecclesiastical offices.* The king, however, on the petition
of the council of peers at York, directed it not to be taken.
The house of commons rescinded these eanons with some de-
gree of excess on the other side ; not only denying the right
of convoeation to bind the clergy, which had certainly been
exercised in all periods, but actually impeaching the 'lushope
for a high misdemeanour on that account.t The lords, in the
month of March, appointed a committee of ten earls, ten
bishops, and ten barons, to report upon the innovations lately
brought into the church. Of this committee Williams was
chairman. But the spirit which now possessed the commons
was not to be exorcised by the sacrifice of Laud and Wren, or

* Neal, p. 632., has printed these Neal, 647. 720. These votes as to the
canons imperfectly. They may be found canons, however, were carried, nem. eon.
at length in Nalson, i. 542, Journals, 16th Dee. 1640,

+ Clarendon. Parl. Hist. 678, 806,

MM 3
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even by such ineonsiderable alterations as the moderate
bishops were ready to suggest.*

There had always existed a party, though by no means co-
extensive with that hmrmg the general name of puritan, who
retained an 1|1'-super1hlﬂ aversion to the whole scheme of v]m-
copal discipline, as inconsistent with the ecclesiastical parity
they believed to be enjoined by the apostles. It is not easy
to determine what proportion these bore to the community.
They were cer td]lll'lf at the upenmn‘ of the par]lament by far
the less numerous, though an active and increasing party.
Few of the house of commons, according to Clarendon and
the best contemporary writers, looked to a destruction of the
existing hierarchy.t The more plausible scheme was one
which had the sanction of Usher’s learned judgment, and
which Williams was said to favour, for what was called a
moderate episcopacy ;3 wherein the bishop, reduced to a sort
of ll'rrtaident of his college of presbyters, and differing from
them only in rmlk, not in order (gradu, non ordine), should
act, whether in ordination or Jurisdietion, by their concur-
rence.t This intermediate form of church-government would
probably have contented the popular leaders of the commons,
except two or three, and have proved acceptable to the na-
tion. But it was hardly less offensive to the Seotish pres-
byterians, intolerant of the smallest deviation from their own
model, than to the high-church episcopalians ; and the neces-
bil;y of humouring that proud and pr ﬂmllced race of ]wuph-*,
who began already to show that an alteration in the church
of England would be their stipulated condition for any :lwqh
ance they might afford to the pﬂ[nul.u' party, led the majority
of the house of commons to give more countenance than t!w}r

sincerely intended to a bill, preferred by what was then

* Neal, 709. Laud and Wren were
both impeached Dee. 18. ¢ the latter en-

and for bringing down the bishops in all
things spiritual and temporal, so low as

tirely for introducing superstitions. Parl.
Hist.861. Helay in the Tower till 1659,

+ Neal says that the major part of the
parlismentarians at the beginning of the
war were for moderated episcopacy (ii. 4. ),
and asscrts the same in another place (i
715.) of the puritans, in contradiction of
Rapin, * How this will go,” says Baillie,
in April, 1641, * the Lord knows; all are
for the creating of a kind of presbytery,

can be with any 'iuhslﬁtLi‘l-E‘E, but their
utter abolition, which is the only aim of
the most godly, is the knot of the ques-
tion,” 1. 245,

t Neal, 666. 672. 718,  Collier, 505.
Baxter's Life, p. 62. The ministers’ peti-
tion, as it was called, presented Jan, 23,
1641, with the signatures of 700 beneficed
clergymen, went to this extent of re-
formation. Neal, 679,
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called the root and branch party, for the entire abolition of
episcopacy. This party, composed chiefly of preshyterians,
but with no small admixture of other sectaries, predominated
in the city of London. At the instigation of the Scots com-
missioners, a petition against episcopal government with
15,000 signatures was presented early in the session (Dec.
11. 1640), and received so favourably as to startle those
who bore a good affection to the church.* This gave rise
to the first difference that was expressed in p'w]i'lment‘
Digby s]}mkmg warmly against the reference of this ]}Ltltlull
to a committee, and Falkland, though strenuous for reduc-
ing the prelates’ authority, showing much reluctance to abo-
lish their order.t A bill was however brought in by sir
Edward Dering, an honest but not very enlightened or con-
sistent man, for the utter extirpation of episcopacy, and its
second reading carried on a division by 130 to 108.1 This,
no doubt, seems to show the anti-episcnpal party to have
been stronger than Clarendon admits. Yet I suspect that
the greater part of those who voted for it did not intend
more than to intimidate the bishops. Petitions very nume-
rously signed, for the maintenance of episcopal government,
were presented from several counties§; nor is it, I think,

* Parl. Hist. 673. Clarendon, 1. 356.

mittee to whom this bill was referred, he
Baillie’s Letter, 218, &e. Though san-

gave it so much interruption, that no

guine as to the progress of his sect, he
admits that it was very difficult to pluck
up episcopacy by the roots; for this reason
they did not wish the house to give a
speedy answer to the eity petition, p. 241.
It was carried by 396 or 37 voices, he
says, to refer it to the committee of re-
ligion, p. 245. No division appears on
the Journals.

The whole influence of the Scots com-
missioners was directed to this object ; as
not only Baillie’s Letters, but those of
Johnstone of Wariston { Dalrymple's Me-
morials of James and Charles I, ii, 114.
&c. ) show. Besides their extreme bigotry,
which was the predominant motive, they
had a better apology for interfering with
church-government in England, with
which the archbishop bad furnished them;
it was the only surc means of preserving
their own.

+ Rushworth. Nalson.

} Parl. Hist, 814. 822, 828. Clarendon
tells us, that being chairman of the com-

progress could be made before the ad-
journment. The house came, however,
to a resolution, that the taking away the
offices of archbishops, bishops, chancel-
lors, and commissaries out of this church
and kingdom, should be one clause of the
bill. June 12. Commons' Journals.

& Lord Hertford presented one to the
lords, from Somersetshire, signed by
14,550 freeholders and inhabitants, Nal-
som, 1. T27. The Cheshire petition, for
preserving the Common Prayer, was
signed by near 10,000 hands. Id. 758.
I have a collection of those petitions now
before me, printed in 1642, from thirteen
English and five Welsh counties, and all
very numerously signed. In almostevery
instance, I observe, they thank the par-
liament for putting a check to innovations
and abuses, while they deprecate the abo-
lition of episcopacy and theliturgy. Thus
it seems that the preshyterians were very
far from having the nation on their side.
The following extract from the Somerset-

MM 4
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possible to doubt that the nation sought only the abridgement
of that coercive jurisdiction and temporal power, by which
the bishops had forfeited the reverence due to their function,
as well as that absolute authority over presbyters, which
could not be reconciled to the customs of the primitive
church,® This was the object both of the act a]}ulishing the
high-commission, which, by the largeness of its expressions,
seemed to take away all coercive jurisdiction from the eccle-
siastical courts, and of that for depriving the bishops of their
suffrages : among the peers ; whw]l, after being once re';E{'ted
by a ]arge majority of the lords in June, 1641, passed into a
law in the month of February following, and was the latest
concession that the king made before his final appeal to arms.t

shire petition is a good sample of the
general tone : * For the present govern-
ment of the church we are most thankful
to God, believing it in our hearts to be
the most pious and the wisest that any
people or kingdom upon earth hath been
withal since the apostles’ days; though
we may not deny but, through the frailty
of men, and corruption of times, some
things of ill consequence, and other need-
loss, are stolen or thrust into it; which
we heartily wish may be reformed, and
the church restored to its former purity.
And, to the end it may be the better
preserved from present and future inno-
vation, we wish the wittingly and mali-
ciously guilty, of what condition soever
they be, whether bishops or inferior
clergy, may receive condign punishment.
But, for the miscarriage of governors, to
destroy the government, we trust it shall
never enter into the hearts of this wise
and honourable assembly.”

* The house came to a vote on July
17., according to Whitelock, p. 46., in
favour of Usher’s scheme, that cach county
should be a diecese, and that there should
be a governing college or presbytery,
consisting of twelve, under the presi-
deney of a bishop : sir E. Dering spoke
in favour of this, though his own bill
went muech farther,  Nalson, 1. 254,
Neal, 703. I cannot find the vote in the
journals; it passed, therefore, I suppose
in the committee, and was not reported
to the house.

t Parl. Hist. 774. 794. BI17. 910.
1087, The lords had previously come
to resolutions, that bishops should sit in

the house of lords, Lut not in the privy
eouneil, nor be in any eommission of the
peace.  Id. B14.

The king was very unwilling to give
hiz consent to the bill excluding the
bishops from parliament, and was, of
course, dissuaded by Hyde from doing
s0. He was then at Newmarket, on his
way to the north, and had nothing but
war in his head. The queen, however,
and sir John Colepepper, prevailed on
him to consent.  Clarendon, History, ii.
247. (1826), Life,51. The gqueen could
not be expected to have much tenderness
for a protestant cpiscopacy ; and it is to
be said in favour of Colepepper’s advice,
who was pretty indifferent in ecclesias-
tical matters, that the bishops had ren-
dered themselves odious to many of those
who wished well to the royal cause. See
the very remarkable conversation of Hyde
with sir Edward Verney, who was Killed
at the battle of Edgehill, where the latter
declares his reluctance to fight for the
bishops, whose quarrel be took it to be,
though bound by gratitude not to desert
the king. Clarendon’s Life, p. 68.

This author represents lord Falkland
as having been misled by Hampden, to
take an unexpected part in favour of the
first bill for excluding the bishops from
parliament. “ The house was so mar-
vellously delighted to see the two inse-
parable friends divided in so important a
point, that they could not contain from a
kind of rejoicing ; and the more becanse
they saw Mr. Hyde was much surprised
with the contradiction, as in truth be
was, having pever discovered the least
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This was hardly perhaps a greater alteration of the esta-
blished constitution than had resulted from the suppression
of the monasteries under Henry ; when, by the fall of the
mitred abbots, the secular peers acquired a preponderance in
number over the spiritual which they had not previously en-
joyed. It was :.up[mrtel] by several persons, especially lord
Falkland, by no means inclined to subvert the episcopal dis-
mplme : whether from a hope to compromise better with the
opposite party by this concession, or from a sincere belief
that the l:—ls]mps mlght be kept better to the duties of their
function by Lmhulmg them from civil power. Considered
generally, it may be reckoned a doubtful question in the
theory of our government, whether the mixture of this eccle-
siastical arlstucmw with the house of lords is advantageous
or otherwise to the public interests, or to those of religion.
Their great revenues, and the precedence allotted them, seem
naturally to place them on this level ; and the general pro-
perty of the clergy, less protected timn that of other classes
against the cupidity of an administration or a faction, may
perhaps require this peculiar security. In fact, the disposi-
tion of the English to honour the ministers of ﬂw church, as
well as to respect the ancient institutions of their country,
has usually been so powerful, that the question would hardly
have been esteemed dubious, if the bishops themselves (I
speak of course with such limitations as the nature of the
case requires) had been at all times sufficiently studious to
maintain a character of political independence, or even to
conceal a spirit of servility, which the ]}erniﬁiﬂus usage of
continual translations from one see to another, borrowed,
like many other parts of our ecclesiastical law, from the
most corrupt period of the church of Rome, has had so
manifest a tendency to engender.*

inclination in the other towards such a
mmphance, 1. 413. There is, however,
an earlier speech of Falkland in print,
against the London petition; wherein,
while objecting to the abolition of the
order, he intimates his willingness to
take away their votes in parliament, with
all other temporal authority. Speeches
of the Happy Parliament, p. 188. {pub-
lished in 1641.) Johnstone of Wariston

says there were but four or five votes
against taking away civil places and seats
in parliament from the bishops. Dal-
rymple’s Memorials, ii. 116, But in the
journals of the commons, 10th DMarch,
1640=1, it is said to be resolved, after a
long and mature debate, that the legis-
lative power of hishops isa hinderance to
their function,
* [1827.]
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This spirit of ecclesiastical, rather than civil, democracy,
was the first sign of the approaching storm that alarmed the
Hertfords and Southamptons, the Hydes and Falklands,
Attached to the venerable church of the English reformation,
they were loth to see the rashness of some prelates avenged
by her subversion, or a few recent innovations repressed by
inecomparably more essential ('hmges. Full of regard for
established law, and d;ahkmg the punt‘m bitterness, aggra-
vated as it was by long persecution, they revolted from the
indecent devastation committed in ‘churches by the pulml'we,
and from the insults which now fell on the conforming minis-
ters. The lords early distinguished their temper as to those
points by an order on the 10th of ]'anmr}r for the perform-
ance of divine service according to law, in consequence of the
tumults that had been caused by the heated puritans under
pretence of Hhﬂllbhlllg innovations. Little regard was shown
to this order®; but it does not appear that the commons
went farther on the opposite side than to direct some ceremo-
nial novelties to be discontinued, and to empower one of their
members, sir Robert Harley, to take away all pictures, crosses,
and superstitious figures within churches or without.t But
this order, like many of their other acts, was a manifest en-
croachment on the executive power of the erown.

It seems to have been about the time of the summer recess,
during the king’s absence in Scotland, that the appre-

* & The higher house,”" says Baillie,
“ have made an order, which was read in
the churches, that none presume of their
own head to alter any customs established
by law: this procured ordinance does
not discourage any one.™ P.237. Some
rioters, however, who had pulled down
rails about the altar, &c, were committed
by order of the lords in June. Nalson,
i 275.

t Parl, Hist. 868. By the hands of this
zealous knight fell the beautiful crosses
at Charing and Cheap, to the lasting
regret of all faithful lovers of antiquities
and architecture,

{ Parl. Hist, 907. Commons’ Journals,
Sept. 1. 1641, It was carried at the
time on a division by 55 to 57, that the
committee * should propound an addi-
tion to this order for preventing all con-

tempt and abuse of the Book of Common
Prayer, and all tumultuous disorders that
might arise in the church thereupon.”
This is a proof that the ehurch party
were sometimes victorious in the house,
But they did not long retain this casual
advantage. For, the lords having sent
down a copy of their order of 16th Ja-
nuary above mentioned, requesting the
commons’ concurrence, they resalved,
Sept. 9. ¢ that the house do not consent
to this order; it being thought unrea-
sonable at this time to urge the severe
execution of the said laws.” They con-
tented themselves with “ expecting that
the commons of this realm do, in the
mean time, quietly attend the reforma-
tion intended, without any tumultuous
disturbance of the worship of God and
peace of the realm.” See Nalson, ii. 484,
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prehension of changes in church and state far beyond  sehism in the
what had been dreamed of at the opening of p'trlm«- parre ot
ment, led to a final schism in the constitutional party.*

C harlea, by abandoning his former advisers, and yielding,
with Jllst as much reluctance as displayed the value of the
concession, to a series of laws that abridged his prerogative,
had recovered a good deal of the affection and confidence of
some, and g'uned from others that s:,'mpathv which 1s seldom
withheld from undeserving princes in their humiliation.
Though the ill-timed de1t11 of the earl of Bedford in May
had partly disappointed an intended arrangement for bringing
the popular leaders into office, yet the appointments of Essex,
Holland, Sw, and St. John from that party, were apparently
pledges of the king’s willingness to select his advisers from
their ranks ; whatever cause there might be to suspect that
their real influence over him would be too ineonsiderable.t
Those who were still excluded, and who distrusted the king’s
intentions as well towards themselves as the public cause, of
whom Pym and Hampden, with the assistance of St. John,

* May, p.75. See this passage, which
is very judicious. The disunion, how-
ever, had in some measure begun not
long after the meeting of parliament ; the
court wanted, in December, 1640, to have
given the treasurer’s staff to Hertford,
whaose brother was created a peer by the
title of lord Seymour. Bedford was the
favourite with the commons for the same
office, and would doubtless have been a
fitter man at the time, notwithstanding
the other's eminent virtues. Sidney Let-
ters, ii. 665, 666. Sec also what Baillie
says of the introduction of seven lords,
% all commonwealth’s men,” into the
council, though, as generally happens, he
is soon discontented with some of them.
P.246,247. There was even some jea-
ousy of Say, as favouring Strafford.

{ Whitelocke, p. 46. Bedford was to
have been lord treasurer, with Fym,
whom he had brought into parliament
for Tavistock, as his chancellor of the
exchequer ; Hollis secretary of state.
Hampden is said, but not perhaps on
good authority, to have sought the office
of governor to the prince of Wales;
which Hume, not very candidly, brings
as a proof of his ambition. It seems

probable that, if Charles had at that time
{ May, 1641,) carried these plans nto
execution, and ceased to listen to the
queen, or to those persons about his bed-
chamber, who were perpetually leading
him astray, he would have esecaped the
exorbitant demands which were after-
wards made upon him, and even saved
his favourite episcopacy. But, after the
death of the earl of Bedford, who had
not been hostile to the church, there was
no man of rank in that party whom he
liked to trust; Northumberland having
acted, as he ﬂmught, very ungratefully,
Say being a known enemy to episcopacy,
and Essex, though of the highest honour,
not being of a capmﬁt}' to retain much
influence over the leaders of the other
house. Clarendon insinuates that, even
as late as March, 1642, the prineipal pa-
triots, with a few exceptions, would have
been content with coming themselves
into power under the king, and on this
condition would have left his remaining
prerogative untouched (il 326.). But
it seems more probable that, after the
accusation of the five members, no mea-
sure of this kind would bave been of any
service to Charles,
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though actually solicitor-general, were the chief, found no
be ttﬂ means of keeping alive the animosity that was begin-
ning to subside, than by framing the Remonstrance on the
state of the kmndmu, prﬁented to the kmg in November,
1641. This being a recapitulation of all the grievances and
nemon.  Misgovernment that had existed since his accession,
Vovember, Which his acquiescence in so many measures of

Lt redress ought, according to the common courtesy
due to sovereigns, to have caufelle:] was hardly mpnh]p of
answering any other purpose than that of re-ammating dis-
contents almost :tppemawl, and guarding the ]]enI}lﬂ- against
the confidence they were hprrmmng to pLLLﬁ in the kln,t_{s
*:-mwnt} The promoters of it might also llﬂpﬂ, from Charles’s
proud and hasty temper, that he would reply in such a tone
as would more exasperate the commons. But he had begun
to use the advice of pldlﬂum men, Falkland, Hyde, -mnl
f‘u]eppppu, and reined in his natural violence so as to give
his enemies no advantage over him.

The jealousy which nations ought never to lay aside was
especially required towards Charles, whose love of dl‘l]ltr“'ll’}"
dominion was much better proved than his sincerity in relin-
quishing it. But if he were intended to rﬂgu at all, and to
reign with any portion either of the prerogatives of an English
king, or the respect claimed by every sovereign, the Remon-
strance of the commons could but prolong an irritation in-
compatible with public tranquillity. It admits indeed of no
question, that the schemes of Pym, Hampden, and St. John,
already tended to restrain the king’s personal exercise of any
effective power, from a sincere persuasion that no confidence
could ever be placed in him, though not to abolish the monarchy,
or probably to abridge in the same degree the rights of his sue-
cessor. Their Remonstrance was put forward to stem the re-
turning tide of loyalty, which not only threatened to obstruet
the further progress of their endeavours, but, as they would
allege, might, by gaining strength, wash away some at least
of the bulwarks that had been so recenﬂy constructed for the
preservation of liberty. It was carried in a full house by the
small majority of 159 to 148,* So much was it deemed

* Commons' Journals, 22d November, whether the remonstrance should be
On a second division the same night, printed, the popular side lost it by 124
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a trial of strength, that Cromwell declared after the division
that, had the question been lost, he would have sold his

estate, and retired to America.

It may be thought rather surprising that, with a house of

commons so nearly balanced as they appear on this
vote, the king should have new demands that an-

Sul]'rllqcinna
of the king's
sincerity.

nihilated his 'ﬂ,uthm'ity made upon him, and have found a
greater majority than had voted the remonstrance ready to
oppose him by arms ; especially as that paper contained little

but what was

true, and might rather be censured as an ill-

timed provocation than an encroachment on the constitutional
prerogative. But there were circumstances, both of infelicity
and misconduct, which aggravated that distrust whereon

to 101. But on 15th December the
printing was carried by 135 to 83. Se-
veral divisions on important subjects
about this time show that the royalist
minority was very formidable. But the
attendance, especially on that side, seems
to have been irregular ; and in general,
when we consider the immense impor-
tance of these debates, we are surprised
to find the house so deficient in numbers
as many divisions show it to have been.
Clarendon frequently complains of the
supineness of his party ; a fault invari-
ably imputed to their friends by the zeal-
ous supporters of established authority,
who forget that sluggish, lukewarm, and
thoughtless tempers must always exist,
and that such will naturally belong to
their side. [ find in the short pencil
notes taken by sir Ralph Verney, with a
copy of which I have been favoured by
Mr. Serjeant I)' Oyly, the following entry
on the 7th of August, before the king's
journey to Scotland :—* A remonstrance
to be made how we found the kingdom
and the church, and how the state of it
now stands.™ This is not adverted to in
Nalson, nor in the Journals at this time,
But Clarendon says, in a suppressed pas-
sage, vol. ii. Append. 591., that * at the
beginning of the parliament, or shortly
after, when all men were inflamed with
the pressures and illegalities which had
been exercised upon them, a committee
was appointed to prepare a remonstrance
of the state of the kingdom, to be pre-
sented to his majesty, in which the se-
veral grievances might be recited ; which
committes had never brought any report

to the house; most men conceiving, and
very reasonably, that the quick and effiec-
tual progress his majesty made for the
reparation of those grievances, and pre-
vention of the like for the future, had ren-
dered that work needless.  But as soon
as the intelligence came of his majesty
being on his way from Seotland towards
London, that committee was, with great
earnestness and importunity, called upon
to bring in the draft of such remon-
strance,” &c. I find a slight notice of
this origin of the remonstrance in the
Journals, Nov. 17. 1640,

In another place, also suppressed in
the common editions, Clarendon says: —
% This debate held many hours, in which
the framers and contrivers of the declar-
ation said very little, or answered any
reasons that were alleged to the econ-
trary ; the only end of passing it, which
was to incline the people to sedition,
being a reason not to be given; but
called still for the question, presuming
their number, if not their reazon, would
serve to carry it; and after two in the
morning, {(for so long the debate conti-
nued, if that ean be called a debate, when
those only of one opinion argued,) &e., it
was put to the question.” What a strange
memory this author bad! 1 have now
before me sir Ralph Verney's MS. note
of the debate, whence it appears that Pym,
Hampden, Hollis, Glyn, and Maynard,
spoke in favour of the remonstrance ;
nay, as far as these brief memoranda go,
Hyde himself seems not to bave warmly
opposed it,
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every measure hostile to him was grounded. His imprudent
connivance at popery, and the far more rp]:-rehcmihle en-
couragement given to it by his court, had sunk dvep in the
hearts of his people. His ill- w:t:her-: knew how to irritate
the characteristic sensibility of the English on this topic.
The queen, unpﬂim]:]r on the score of her mmputed arbitrary
counsels, was odious as a maintainer of idolatry.* The
lenity shown to convicted popish priests, who, thuu,-:_{h liable
to miut'ﬂ ]mmahmeut had been suffered to escape with some-
times a very short imprisonment, was naturally (according to
the maxims of those times) treated as a grievance by the
commons, who pet:tmued for the execution of one Goodman
and others in similar circumstances, perhaps in the hope
that the king would attempt to shelter them. But he dex-
terously luf't it to the house whether they should die or not;
and none of them actually suffered. + Rumours of prvtemlml
cunq{nmmes by the catholics were perpetually in circulation,
and rather unworthily encouraged by the chiefs of the com-
mons. More substantial motives for alarm appeared to arise
from the obscure transaction in Seotland, commonly called
the Incident, which looked so like a concerted design against
the two great leaders of the constitutional party, Hamilton
and Arrr} le, that it was not unnatural to anticipate something

similar in England. ¥ In the

* The letters of sir Edward Nicholas,
published as a supplement to Evelyn's
Diary, show how generally the apprehen-
sions of popish influence were entertained.
It is well for superficial pretenders to lay
these on ealumny and misrepresentation :
but such as have read our historical docu-
ments know that the royalists were al-
most as jealous of the king in this respect
as the puritans. See what Nicholas says
to the king himself, p. 22. 25. 29. In-
deed he gives several hints to a discerning
reader, that he was not satisfied with the
sounidness of the king's intentions, espe-
cially as to ' Neale’s tampering with the
army, p. 77. Nicholas, however, became
afterwards a very decided supporter of
the royal capse; and in the council at
Oxford, just before the treaty of Usx-
bridge, was the only one who voted ac-
cording to the king’s wish, not to give
the members at Westminster the appel-
lation of a parliament, P, 90,

midst of these u;}prehens:mns,

t The king's speech about Goodman,
Baillie tells us, pave great satisfaction to
all ; « with much hwmming was it re-
ceived." I, 240. Goodman petitioned
the house that he might be executed,
rather than become the occasion of differ-
ences between the king and parliament.
This was ecarlier in time, and at Jeast
equal in generosity, to lord Strafford’s
famous letter; or perbaps rather more
s0, since, though it turned out otherwise,
he had greater reason to expect that he
should be taken at his word. It is re-
markable, that the king says in his an-
swer to the commons, that no priest had
been executed merely for religion, either
by his father or Elizabeth, which, though
well meant, was guite untrue.  Parl,
Hist. 712, Butler, ii. 5.

§ See what Clarendon says of the
effect produced at Westminster by the
Incident, in one of the suppressed pas-
sages. Vol.ii, Append. p.575. edit. 1526,
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as if to justify every suspicion and every severity, burst out
the Irish rebellion with its attendant massacre. Though
nothing could be more l.mlil-u.a]},r in itself, or less supported by
proof, than the king’s connivance at this calamity, from which
every man of common umler*-..tandmg could {:-n]:l,r expect, what
actually resulted from it, a terrible aggravation of his diffi-
culties, yet, with that distrustful temper of the English, and
their JEHII}IIH dread of popery, he was never able to conquer
their suspicions that he had either instigated the rebellion, or
was very little solicitous to suppress it ; suspicions indeed, to
which, however ungrounded at this pmmuiar period, some
circumstances that took place afterwards gave an apparent
confirmation.*®

It was, perhaps, hardly I)Fﬂl:tt{:dhlL for the king, had he
given less real excuse for it than he did, to lull that dis-
qmetude which so many causes U]J'l:'l‘i’i.tt'[] to excite. The
most circumspect discretion of a prince in such a difficult
posture cannot restrain the rashness of eager adherents, or
silence the murmurs of a discontented court. Those nearest
Charles’s person, and who u]wa}'s possessed too much of his
confidence, were notoriously and naturally averse to the recent
changes. Their thre‘ttenmg but idle Hpeeches, and 1impotent
dcnunuatmns of resentment, conveyed with malignant ex-
aggeration among the populace, provoked those tumultuous
n-a*:t'mhlage-s, which afforded the king no bad pretext for with-
drawing himself from a r:aplml where his personal dignity
was so little respected. t It is lmpusmhle however to deny

* Nalson, ii. 788. 792. 804. Claren-
don,ii. 84. The queen’s behaviour had
been extraordinarily imprudent from the
very beginning. So early as Feb, 17,
1641, the French ambassador writes
word : —# La reine d'Angleterre dit
publiquement qu'il y a une tréve ar-
restée pour trois ans entre la France et
I'Espagne, et que ces deux couronnes
vont unir leurs forces pour la défendre et
pour venger les catholiques.” Mazure,
Hist. de la Révol. en 1688, ii. 419. She
was very desirous to go to France, doubt-
less to interest her brother and the queen
in the eause of royalty. Lord Holland,
who seems to bave been the medium be-
tween the parliamentary chiefs and the
French court, signified how much this

would be dreaded by the former; and
Richelieu took care to keep her away,
of which she bitterly complained. This
was in February. Her majesty's letter,
which M. Mazure bas been malicious
enough to print verbatim, is a curious
specimen of orthography. 1d. p. 416.
Her own party were equally averse to
this step, which was chiefly the effeet of
cowardice ; for Henrietta was by no
means the high-spirited woman that some
have fancied. Itis well known that a foew
months afterwards she pretended to re-
quire the waters of Spa for her health ;
but was induced to give up her journey.
4+ Clarendon, ii. 81. This writer in-
timates that the Tower was looked upon
by the court as a bridle upon the city,
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that he gave by his own conduet no trifling reasons for sus-
picion, and last of all by the appointment of Lunsford to the
government of the Tower; a choice for which, as it would
never have been made from good motives, it was natural to

seek the worst.

* Walson, 11, 810., and other writers,
ascribe this accusation of lord Kimbolton
in the peers, and of the five members, as
they are commonly called, Pym, Hollis,
Hampden, Haslerig, and Strode, to se-
cret information obtained by the king in
Scotland of their former intrigues with
that nation. This is rendered in some
measure probable by a part of the written
charge preferred by the attorney-general
before the house of lords, and by expres-
sions that fell from the king ; such as,
“ jt was a treason which they should all
thank him for discovering.” Clarendon,
however, hardly hints at this ; and gives,
at least, a hasty reader to understand
that the accusation was solely grounded
on their parliamentary conduct. FPro-
bably he was aware that the act of obli-
vion passed last year afforded a sufficient
legral defence to the charge of eorresponid-
ing with the Scots in 1640, In my judg-
ment they had an abundant justification
in the eyes of their country for intrigues
which, though legally treasonable, had
Lieen the means of overthrowing despotic
power. The king and eourtiers had been
elated by the applause he received when
he went into the eity to dine with the
lord mayor on his return from Scotland ;
and Madame de Motteville says plainly,
that he determined to avail himself of it
in order to seize the leaders in parlia-
ment. (1. 264.)

Nothing could be more irregular than
the mode of Charles's proceedings in this
case, He sends a message by the ser-
jeant at arms to require of the speaker
that five members should be given up to
him on a charge of high treason; no
magmra.tm‘. or counsellor'’s warrant ap-
peared ; it was the king acting singly,
without the intervention of the law, It
is idle to allege, like Clarendon, that
privilege of parliament does not extend
to treason ; the breach of privilege, and
of all constitutional law, was in the mode
of proceeding, In fact, the king was
guided by bad private advice, and cared
not to let any of his privy council know

But the single false step* which rendered

his intention, lest he should encounter
apposition,

The following account of the king's
coming to the house on this oceasion is
copied from the pencil notes of sir H.
Verney. It has been already printed by
Mr, Hatsell { Precedents, iv. 106.), but
with no great correctness, Whatsir R V.
says of the transactions of Jan. 3. is much
the same as we read in the Journals, He
thus proceeds ;:— % Tuesday, January 4.
1641. The five gentlemen which were
to be acoused came into the house, and
there was information that they should
be taken away by force. Upon this the
house sent to the lord mayor, aldermen,
and common eouncil, to let them know
how their privileges were likely to be
broken, and the eity put into danger,
and advised them to look to their
security.

% Likewise some members were sent
to the inns of court, to let them know
how they heard they were tampered
withal to assist the king against them,
and therefore they desired them not to
come to Westminster,

“ Then the house adjourned to one of
the clock,

“ As soon as the house met agnn, it
was moved, considering there was an in-
tention to take these five members away
by force, to avoid all tumult, let them be
commanded to absent themselves ; upon
this the house gave them leave to absent
themselves, but entered no order for it,
And then the five gentlemen went out of
the house,

“ A little after the king came with all
his guard, and all his Fenﬂnnﬂs. and
two or three hundred soldiers and gen-
tlemen. The king commanded the sol-
diers to stay in the hall, and sent us word
he was at the door. The speaker was
commanded to sit still with the mace
lying before him, and then the king
came to the door, and took the palsgrave
in with him, and commanded all that
came with him upon their lives not to
come in,  So the doors were kept open,
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his affairs irretrievable by any thing short of civil war, and
placed all reconciliation at an msuptnb]e distance, was his
attempt to seize the five members within the walls of the
house 3 an evident violation, not of common privilege, but of
all securit}r for the imlpfa,mhmt existence of parliament in the
mode of its execution, and leading to a very natural though
perhaps mistaken surmise, that the clmrge itself of high
treason made against these distinguished leaders, without
communicating any of its grounds, had no other foundation
than their parInmenmry conduct. And we are in fact war-
ranted by the authority of the queen herself to assert, that
their aim in this most secret enter prise was to strike terror
into the parliament, and regain the power that had been

wrested from their grasp.*

and the earl of Roxburgh stood within the
door, leaning upon it. Then the king
came upwards towards the chair with his
hat off, and the speaker stepped out to
meet him ; then the king stepped up to
his place, and stood upon the step, but
sat not down in the chair.

“ And after he had looked a great
while, he told us he would not break our
privileges, but treason had no privilege ;
he came for those five gentlemen, for he
expected obedience yesterday, and not an
answer. Then he called Mr. Pym and
Mr. Hollis by name, but no answer was
made. ‘Then he asked the speaker if
they were here, or where they were?
Upon this the speaker fell on his knees,
and desired his exeuse, for he was a ser-
vant to the house, and had neither eyes
nor tongue to see or say any thing, but
what they commanded him: then the
king told him he thought his own eyes
were as good as his, and then said his
birds had flown, but he did expect the
house should send them to him ; and if
they did not, he would seck them him-
self; for their treason was foul, and such
a one as they would all thank him to
discover : then he assured us they should
hawe a fair trial ; and so went out, pulling
off his hat till he came to the door,

“ Upon this the house did instantly re-
salve to adjourn till to-morrow at one of
the clock, and in the interim they might
consider what to do.

“ Wednesday, 5th January, 1641,

“ The house ordered u committee to
sit at Guildhall in London, and all that

VOL. 1. N

It is unnecessary to dwell on a

would come had voices. This was to
consider and advise how to right the
house in point of privilege broken by the
king’s coming yesterday with a force to
take members out of our house. They
allowed the Irish committee to sit, but
would meddle with no other business till
this were ended ; they acquainted the
lords in a message with what they had
doneg, and then they adjourned the house
till Tuesday next.”

The author of these memoranda in
pencil, which extend, at intervals of time,
from the meeting of the parliament to
April, 1642, though mistaken by Mr.
Hatsell for sir Edmund Verney, member
for the county of Bucks, and killed at the
battle of Edgehill, has been ascertained by
my learned friend, Mr. serjeant D'Oyly,
to be his brother, sir Ralph, member for
Aylesbury. He continued at Westmin-
ster, and took the covenant ; but afier-
wards retired to France, and was disabled
to sit by a vote of the house, Sept. 22,
1645,

* Mém. de Motteville, i. 264, Cla-
rendon has hardly Dbeen ingenuous in
throwing so much of the blame of this
affair on lord Digby. Indeed, he in-
sinuates in one place, that the queen’s
apprehension of being impeached, with
which some one in the confidence of the
parlismentary leaders (either lord Hol-
land or lady Carlisle) had inspired her,
led to the scheme of anticipating them,
(ii. 232.) It has been generally sup-
posed that lady Carlisle gave the five
members a hint to absent themselves,

N
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measure so well known, and which searce any of the king’s
advocates have defended. The only material subject it affords
for reflection is, how far the manifest hostility of Charles to
the popular chiefs might justify them in rendering it harmless
by wresting the sword out of his hands. No man doubtless
has a right, for the sake only of his own security, to subvert
his country’s laws, or to pl unge her into civil war. DBut
Hampden, Hollis, and Pym, might not ahaurdljr consider the
defence of Enghqh freedom bound up in their own, assailed
as they were for its sake and by its enemies. It is observed
by Clarendou, that ¢ Mr. Hampden was much altered after
this accusation ; his nature and courage seeming much fiercer
than before.” Aml it is certain that both he and Mr. Pym
were not only most forward in all the proceedings w hich
brought on the war, but among the most implacable opponents
of all overtures towards reconciliation ; so that although, both
dying in 1643, we cannot pronounce with absolute certainty
as to their views, there can be little room to doubt that they
would have adhered to the side of Cromwell and St. John, in
the great separation of the parliamentary party.

The noble historian confesses that not Hampden alone, but
the generality of those who were beginning to judge more
favourably of the king, had their inclinations alienated by this
fatal act of violence.* It is worthy of remark that each of
the two most striking encroachments on the king’s preroga-
tive sprang directly from the suspicions roused of an intention
to destroy their privileges : the bill perpetuating the parlia-
ment having been hastily passed on the discovery of Percy’s
and Jermyn’s conspiracy, and the present attempt on the five
members inducing the commons to insist peremptor ily on
vesting the command of the militia in persons of
their own nomination ; a security, indeed, at which
they had been less openly aiming from the time of that con-
spiracy, and partienlarly of late.T Every one knows that

?Lmtim of
the militia.

The French ambassador, however, Mon-
tereuil, takes the credit to himself. —
“ Pavois prévenu mes amis, et ils s'6-
toient mis en stiretd,” Mazure, p. 429, It
is probable that he was in communication
with that intriguing lady.

* P. 159. 180,

+ The earliest proof that the commons
ave of their intention to take the militia
into their hands was immediately upon
the discovery of Percy's plot, 5th May,
1641, when an order was made that the
members of each county, &e. should meet
to consider in what state the places for
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this was the grand question upon which the quarrel finally
rested ; but it may be satisfactory to show more precisely
than our historians have generally done, what was meant
by the power of the militia, and what was the exact ground
of dispute in this respect between Charles I. and his
parliament.

The military force. which our ancient constitution had
placed in the hands of its chief magistrate and those
deriving authority from him, may be classed under the mi
two deseriptions ; one principally designed to main- Engana
tain the king's and the nation’s rights abroad, the other to
protect them at home from attack or disturbance. The first
comprehends the tenures by knight’s service, which, accord-
ing to the constant principles of a feudal monarchy, bound
the owners of lands thus held from the erown, to attend the
king in war, within or without the realm, mounted and

Historical
Eketeh of
the military

which they serve are in respect of arms
and ammunition, and whether the deputy
licutenants and lord lieutenants are per-
sons well affected to the religion and the
public peace, and to present their names
to the house, and who are the governors
of forts and ecastles in their counties.
Commons' Journals, Not long afterwards,
or at least before the king's journey to
Scotland, sir Arthur Haslerig, as Cla-
rendon informs us, proposed a bill for
settling the militia in such hands as they
should nominate, which was scconded by
8t. John, and read once, * but with so
universal a dislike, that it was never
called upon a second time,” Clarendon,
i. 488. I can find nothing of this in the
Journals, and believe it to be one of the
anachronisms into which this author has
fallen, in consequence of writing at a dis-
tance from authentie materials.  The bill
to which he alludes must, I conceive, be
that brought in by Haslerig long after,
7th Dee. 1641, not, as he terms it, for
settling the militia, but for making cer-
tain persons, leaving their names in blank,
“lords general of all the forces within
England and Wales, and lord admiral
of England.” The persons intended
seem to have been Essex, Holland, and
Northumberland. The commons had
for some time planned to give the two
former earls a supreme command over
the trained bands north and south of

Trent (Journals, Nov. 15 and 16.);
which was afterwards changed into the
seheme of lord lieutenants of their own
nomination for each eounty.  The hill
above mentioned having been onee read,
it was moved that it be rejected, which
was negatived by 158 to 125. Com-
mons' Journals, 7th Dee. Nalson, 1i.
719., has made a mistake about these
numbers. The hill, however, was laid
aside, a new plan having been devised.
It was ordered, 31st Dec. 1641, * that
the house be resolved into a committee
on Monday next (Jan. 3.), to take into
consideration the militia of the kingdom.”
That Monday, Jan. 3., was the famous
day of the king’s message about the five
members; and on Jan, 13. a declaration
for putting the kingdom in a state of de-
fence passed the commons, by which “all
officers, magistrates, &e. were enjoined to
take care that no soldiers be raised, nor
any castles or arms given up, withont kis
majesty’s pleasure signified by both houses
af parliament. Commons'  Journals,
Parl. Hist. 1035. The lords at the time
refused to concur in this deelaration,
which was afterwards changed into the
ordinance for the militia; but 32 peers
signed a protest, id. 1049,, and the house
not many days afterwards came to an
opposite vote, joining with the com-
mons in their demand of the militia, Id,
1072. 1081.

NN 2
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armed, during the regular term of service. Their own
vassals were uhhged by the same law to accompany them.
But the feudal service was limited to forty days, beyond
which time they could be retained only hy their own con-
sent, and at the king’s expense. The nn]:t'u}r tenants were
frequently called upon in expeditions against Scotland, and
last of all in that of 1640 ; but the short duration of their
legal service rendered it uf' course nearly useless in conti-
nental warfare. Even when they formed the battle, or line
of heavy-armed cavalry, it was necessary to complete the
army by recruits of foot-soldiers, whom feudal tenure did
not mrrul nly «.upph, and whose 1 importance was soon made
aenﬂ\hlr by their skill in our mational weapon, the bow.
What was the extent of the king’s lawful prerogative for
two centuries or more after the conquest as to cﬂmpellmg
any of his subjects to serve him in foreign war, indepen-
dently of the obligations of tenure, is a question scarcely to
be answered ; since, knowing so imper fi::u:t]}F the boundaries
of constitutional law in that ljf"llml we have little to guide
us but pree edents ; and precedents, in such times, ale apt to
be much more records of power than of right. We find
vrmlul:-,r several instanees under Edward 1. and Edu ard I1.,
sometimes of proclamations to the sherifls, directing them to
notify to all persons of sufficient estate that they must hold
themselves ready to attend the king whenever he should call
on them, sometimes of commissions to particular persons in
different counties, who are m:ynned to choose and ar ray a
competent number of horse and foot for the king’s service.*

But these levies being of course vexatious to the ]JL(I].]].E, and
contrary at least to the spirit of those immunities which,
under the shadow of the great charter, they were entitled to
enjoy, Edward IIL., on the petition of his first parliament,
who judged that such compulsory service either was or
ought to be rendered illegal, passed a remarkable act, with

* Rymer, sub Edw. I et 11, passim.
Thus, in 1297, a writ to the sheriff’ of
Yorkshire dircets him to make known to
all, qui habent 20 libratas terrae et reditus
per annum, tam illis qui non tenent de
nobis in capite quam illis qui tenent, ut
de equis et armis sibi provideant ct se

probarent indilaté ; ita quod sint prompti
et paratiad veniendum ad nos et eundum
cum proprid persond nostrd, pro defon-
sione ipsorum et totius regni nostri prac-
dicti, quandocungue pro ipsis duxerimus
demandandum, i, B64.
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the simple brevity of those times: ¢ That no man from
henceforth should be Llnrgud to arm ]um%lf otherwise than
he was wont in the time of his progenitors, the kings of
England ; and that no man be compelled to go out of his
shire, but where nenesmt}r requireth, and sudden coming of
strange enemies into the realm; and then it shall be done
as hath been used in times past for the defence of the
realm.” *

This statute, by no means of inconsiderable importance in
our constitutional history, put a stop for some ages to these
arbitrary conseriptions. But Edward had recourse to an-
other means of levying men without his own cost, by calling
on the counties and principal towns to furnish a certain
number of troops. Against this the i?ﬁI‘li"lIllt‘ﬂt provided a
remedy by an act in tl"IL 25th year of his reign : * That no
man shall be constrained to find men at arms, hublrn, nor
archers, other than those who hold by such service, if it be
not by common consent and grant in parliament.” Both
these statutes were recited and confirmed in the fourth year
of Henry IV.t

The suecessful resistance thus made by parliament appears
to have produced the discontinuance of compulsory levies for
foreign warfare. Edward III. and his successors, in their
Iung contention with France, resorted to the mode of recruit-
ing by contracts with men of high rank or military estima-
tion, whose influence was greater probably than that of the
crown towards procuring wluntaly enlistments. The pay of
soldiers, which we find atipuhted in such of those contracts
as are extant, was extremely high ; but it secured the ser-
viee of a brave and vigorous yeomanry. Under the house of
Tudor, in conformity to their more despotic scheme of govern-
ment, the salutary enactments of former times came to be
disregarded ; Henr_-, VIII. and Elizabeth sometimes mmpel
ling the counties to furnish soldiers : and the prerogative of
pressing men for military service, even out of the kingdom,
having not only become as much established as undisputed
usage could malke it, but acquiring no slight degree of sane-
tion by an act passed under Philip and Mary, w]tth, without

* Stat. 1 Edw. 1IL ¢ 5. 125 Edw. 1L c. 8 4 H.IV.c I3
NN 3
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repealing or adverting to the statutes of Edward III. and
Henry IV., recognizes, as it seems, the right of the crown to
levy men for service in war, and imposes penalties on persons
absenting themselves from musters rnmmamied by the king’s
authority to be held for that purpose.®* Clarendon, whose
political heresies sprang in a great measure from his posses-
sing but a very imperfect knowledge of our ancient constitu-
tion, speaks of the act that declared the prewncr of soldiers
illegal, though exactly following, even in its language, that
of Edward III., as contrary to the usage and custom of all
times.

It is scarcely perhaps necessary to observe that there had
never been any regular army kept up in Enghml Henry
VII. established the yeomen of the guard in 1485, solely
for the defence of his person, and rather perhaps, even at
that time, to be considered as the king’s domestic servants,
than as soldiers. Their number was at first fifty, and seems
never to have exceeded two hundred. A kind of regular
troops, howe ever, chiefly accustomed to the use of artlller:,f,
was maintained in the very few fortified places where it was
thought necessary or pr*lchcah]e to keep up the show of de-
fence ; the Tower of London, Portsmouth, the castle of
Dover, the fort of Tilbury, and, before the union of the
crowns, Berwick and some other places on the Scottish
border. I have met with very little as to the nature of these
garrisons,  But their whole number must have been insig-
nificant, and probably at no time equal to resist any serious
attack.

We must take care not to confound this strietly military
force, serving, whether by virtue of tenure or engagement,
wheresoever it should be called, with that of a more domestic
and defensive character to which alone the name of militia
was usually apphml By the Anglo-Saxon laws, or rather
by one of the primary and indispensable conditions of poli-

* 4 & 5 Philip and Mary,c.3. The to Humphrey Wnnieg,"s diligence, the

Harleian manuscripts are the best author-
ity for the practice of pressing soldiers to
serve in Ireland or elsewhere, and are full
of lnl.ianw-g The thulﬂrs and Bull-
calfs were in frequent requisition,  See
vols, 309, 1926, 2219, and others. Thanks

analysis of these papers in the catalogue
will save the i inquirer the trouble of read-
ing, or the mortification of finding he
ecannot read, the terrible scrawl in which
they are generally written,
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tical society, every freeholder, if not every freeman, was
bound to defend his country against hostile invasion, It
appears that the alderman or earl, while those titles con-
tinued to imply the government of a county, was the proper
commander of this militia. Henry IL, in order to render it
more effective in cases of emergency, and perhaps with a
view to extend its service, enacted, by consent of parliament,
that every freeman, according to the value of his estate or
moveables, should hold himself constantly furnished with suit-
able arms and equipments.* By the statute of Winchester,
in the 13th year of Edward I., these provisions were en-
forced and extended. Every man, between the ages of
fifteen and sixty, was to be assessed, and sworn to keep
armour according to the value of his lands and goods ; for
fifteen pounds and upwm'ds in rent, or forty marks in gumls,
a hauberk, an iron breastplate, a sword, a knife, and a horse ;
for smaller property, less extensive arms. A view of this
armour was to be taken twice in the year, by constables

chosen in every hundred.t These regulations appear by the
context of the whole statute to have more immediate regard
to the preservation of internal peace, by suppressing tumults
and arresting robbers, than to the actual defence of the realm
against hostile invasion ; a danger not at that time very im-
minent. The sheriff, as chief conservator of public peace
and minister of the law, had always possessed the right of
summoning the posse comitatiis ; that is, of calling on all
the king’s liege subjects within his jurisdiction for assistance,
in case of any rebellion or tumultuous rising, or when bands
of robbers infested the puhli-;.. ways, or when, as occurred
very frequently, the execution of legal process was forcibly
obstructed. Ftsecms to have been the policy of that wise
prince, to whom we are indebted for so many signal im-
provements in our law, to give a more effective and perma-
nent energy to this power of the sheriff. The provisions,
however, of the statute of Winchester, so far as they obliged
every ;Jrnprwtm to possess suitable arms, were of course
applicable to national defence.  In seasons of public danger,
threatening invasion from the side of Scotland or France, it

* Wilkins's Leges Anglo-Saxonicae, p. + Stat. 13 E. 1.
333. Lyttleton's Henry 1L, iii. 354.

NN 4



552 CONSTITUTIONAL HISTORY OF ENGLAND [Cuar. 1X.

became customary to issue commissions of array, empower-
ing those to whom they were addressed to muster and train
all men r.ipﬂhlﬂ of bearing arms in the counties to which
their commission extended, and hold them in readiness to
defend the kingdom. The earliest of these commissions
that I find in Rymer is of 1324, and the latest of 1557.

The nh]lg"ltllm of keeping sufficient arms according to
each man’s estate was prL:mnml by a statute of Philip and
Mary, which made some LI'IH.['Ith in the rate and pru;m:tmn
as well as the kind of arms.* But these ancient provisions
were abrogated by James in his first parhament.t The na-
tion, become for ever secure from invasion on the guarter
where the militia service had been most required, and freed
from the other dangers which had menaced the throne of
Lhmhtth, gladly saw itself released from an expensive obli-
gation. The government again may be prmmned to have
tlmught that w eapons of uﬂence, were safer in its hands than
in those of its subjects. Magazines of arms were formed in
different places, and g‘enera]h’ in each countyf: but, if we
may reason from the ‘absence of documents, there was little
rugard to military array and preparation ; save that the
citizens of London mustered their trained hamis on holidays,
an institution that is said to have sprung out of a mlunhrv
association, called the artillery company, formed in the reign
of Henry VIIL for the encouragement of archery, and ac-
quiring a more respectable and martial character at the time
of the Spanish armada. ﬁ

The power of calling into arms, and mustermﬁ; the popu-
lation of each county, given in earlier times to the sheriff or
justices of the peace, or to R]}ecml commissioners of array,
began to be entrusted, in the reign of Mary, to a new officer,
entitled the lord lieutenant. This was usually a peer, or at
least a gentleman of large estate within the county, whose

=]
office gave him the command of the militia, and rendered

* 5 Philip and Mary, c. 2.

t 1 Jae c.25. §46. Anorderofcoun-
cil in Dee, 1638, that every man having
lands of inheritance to the clear yearly
value of 2004, should be chargeable to
furnish a light horseman, every one of
5001 estate to furnish a lance at the dis-
eretion of the lord-licutenant, was un-

warranted by any existing law, and must
be reckoned among the violent stretches
of prerogative at that time. Hushw. Abr.
ii. 500.

: | Rﬁ'mer, xix. 310.

§ Grose's Military ﬁl‘ll.l{'[uif.ll:ﬁ-.l.. 150.
The world artillery was used in that age
for the long bow.
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him the chief vicegerent of his sovereign, responsible for
the maintenance of public order. This institution may be
considered as a revival of the ancient local earldom ; and it
certainly took away from the sheriff a great part of the
lllrrmt} and importance which he had acquired since the
discontinuance of that office. Yet the lord lieutenant has
S0 pemluulv military an aunthority, that it does not in any
degree control the civil power of ‘the sheriff as the executive
minister of the law. In certain cases, such as a tumultuous
obstruction of legal authority, each might be said to possess
an equal power ; the sheriff’ being still undoubtedly compe-
tent to call out the posse comitatis in order to enforce
obedience. Practically however, in all serious circumstances,
the lord lieutenant has always been reckoned the efficient and
responsible guardian of ['Illl.l]]l: tranquillity.

From an attentive consideration of this sketch of our
mlllhn law, it will strike the reader that the principal ques-
tion to be determined was, w hethf-r, in time of peace, with-
out pretext of danger of invasion, there were any legal
authority that could direct the mustering and training to
arms of the able-bodied men in each county, usually tll'lm-
minated the militia. If the power existed at all, it mani-
festly resided in the king. The notion that either or both
houses of parliament, who possess no portion of executive
authority, could take on themselves one of its most peculiar
and important functions, was so preposterous that we can
amrcelv give credit to the sincerity of any reasonable person
who advanced it. In the imminent peril of hestile invasion,
in the case of intestine rebellion, there seems to be no room
for doubt, that the king who could eall on his subjects to bear
arms for their country and l"ms, could oblige them to that
necessary llIHLlI}IIIIE‘ and previous training, without which
their service would be unavailing. It might also be urgml
that he was the proper judge of the danger. But that, in
a season of undeniable tranquillity, he could withdraw his
subjects from their necessary labours against their consent,
even for the important end of keeping up the use of
military discipline, is what, with our present sense of the
limitations of royal power, it might be difficult to affirm.
The precedents under Henry VIIL and Elizabeth were nu-
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merous ; but not to mention that many, perhaps most of
these, might come under the class of preparations against
invasion, where the royal authority was not to be doubted,
they could be no stronger than those other precedents for
pressing and mustering soldiers, which had been declared
illegal. There were at least so many points uncertain, and
some wherein the prerogative was plainly deficient, such as
the right of marching the militia out of their own counties,
taken away, if 1t had before existed, by the act just passed
against pressing soldiers, that the concurrence of the whole
h*g}shture seemed requisite to place so essential a matter as
the ]mhlm defence on a secure and permanent footing.*

The aim of the houses however in the bill for regulating
the militia, presented to Charles in February 1642,
and his refusal to pass which led by rapid steps to the
civil war, was not so much to remove those uncer-
tainties by a general provision (for in effect they left them
much as hefnrt‘}, as to place the command of the sword in
the hands of those they could control ; — nominating in the
bill the lords lieutenant of every (‘uunw, who were to obey
the orders of the two houses, and to be irremovable by the
king for two years. No one can preteud that this was not
an encroachment on his prerogative.t It can only find a
justification in the precarious condition, as the commons
asserted it to be, of those liberties they had so recently ob-
tained, in their just persuasion of the king’s insincerity, and
in the demonstrations he had already made of an intention to
win back his authority at the sword’s point.T But it is equit-
able, on the other hand, to observe that the commons had by no

Encroach-
ments of
the parlia-
mient.

* Whitelock maintained, both on this to hope that they would decline to obey

occasion, and at the treaty of Uxbridge,
that the power of the militia resided in
the king and two houses jointly, p. 55.
129. This, though not very well ex-
pressed, can only mean that it required
an act of parliament to determine and
regulate it.

4 See the list of those recommended,
Parl. Hist. 1083. Some of these were
royalists : but on the whole, three fourths
of the military force of England would
have been in the hands of persons, who,
though men of rank, and attached to the
monarchy, bad given Charles no reason

any order which the parliament might
issue, however derogatory or displeasing
to himself,

+ * When this bill had been with much
ado accepted, and first read, there were
few men who imagined it would ever
receive further countenance ; but now
there were very few who did not believe
it to be a very necessary provision for the
peace and safety of the kingdom. So
great an impression had the late proceed-
ings made upon them, that with little
opposition it passed the commons, and
was sent up to the lords.” Clarend. ii. 180.
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means greater reason to distrust the faith of Charles, than he
had to anticipate fresh assaults from them on the power he
had inherited, on the form of religion which alone he thought
lawful, on the counsellors who had served him most faith-
fully, and on the nearest of his domestic ties. If the right
of self-defence could be urged by parliament for this de-
mand of the militia, must we not admit that a similar plea
was equally valid for the king’s refusal? However arbitrary
and violent the previous government of Charles may have
been, however disputable his sincerity at present, it is vain
to deny, that he had made the most valuable concessions,
and such as had cost him very dear. He had torn away
from his diadem what all monarchs would deem its choicest
jewel, that high attribute of uncontrollable power, by which
their flatterers have in all ages told them they resemble and
represent the Divinity, He had seen those whose counsels
he had best approved, rewarded with exile or imprisonment,
and had incurred the deep reprﬂax_'h of his own heart by the
sacrifice of Strafford. He had just now given a reluctant
assent to the extinction of one estate of parliament, by the
bill excluding bishops from the house of peers. Even in
this business of the militia, he would have consented to no-
minate the persons recommended to hfm as lieutenants, by
commissions revocable at his pleasure; or would have passed
the bill rendering them irremovable for one year, provided they
might receive their orders from himself and the two houses
jointly.* It was not unreasonable for the king to pause at the
critical moment which was to make all future denial nugatory,
and inquire whether the prevailing majority designed to leave
him what they had not taken away. But he was not long
kept in uncutfunty upon this score. The nineteen y,qeen
propositions tendered to him at York in the begin- Prevestions
ning of June, and founded upon addresses and declarations

* Clarendon. ii. 375. Parl. Hist. 1077,
1106, &¢. It may be added, that the
militia bill, as eriginally tendered to the
king by the two houses, was ushered in
by a preamble asserting that there had
been a most dangerous and desperate
design on the house of commons, the
effect of the bloody covasels of the papists,
and other ill-affected persons, who had

already raised a rebellion in Ireland.
Clar, p. 336. Surely he could not have
passed this, especially the last allusion,
without recording his own absolute dis-
honour : but it must be admitted, that
on the king's objection they omitted this
preamble, and also materially limited the
powers of the lords lieutenant to be ap-
pointed under the bill
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of a cmlsil‘ler'ih]v earlier date®, went to abrogate in spirit the
whole existing constitution, and were in truth so far ]}E'}'nml
what the klng could be expected to grant, that terms more
intolerable were scarcely proposed to him in his greatest difh-
culties, not at U x‘nrulgl.,,nr}r at Newcastle, nor even at Newport.
These famous propositions import that the privy-council
and officers of state should be approved by parliament, and
take such an oath as the two houses should prescribe ; that
during the intervals of parliament, no vacaney in the council
should be supplied without the assent of the major part, sub-
ject to the future sanction of the two houses; that the edu-
cation and marriages of the king’s children should be under
parliamentary control ; the votes of popish peers be taken
away ; the church government and liturgy be reformed as
l}i]t}l |'I.D'I_1"~P§ "\I“ﬂl]ll -Hl\ lI":l't,- tIIE‘ ]Tl]]lnﬂ aIlll -;I" ﬂ'll"tthl’ll 'I_j]qll'l_""'\
put in such hands as parliament should approve; finally,
that the king should pass ¢ abill for restraining all peers to be
made in future from sitting in parliament, unless they be ad-
mitted with the consent of both houses. A few more lauda-
ble provisions, such as that the judges should hold their
offices during good behaviour, which the king had long since
promisedt, were mixed up with these strange demands. Even
had the king t*mu])]ied with such unconstitutional requisitions,
there was one behind, which, though they had not advanced
it on this occasion, was not hke]v to be forgotten. It had
been asserted by the house of commons in their last remon-
strance, that, on a right construction of the old coronation
oath, the king was bound to assent to all bills which the two
houses of parliament should offer.t It has been said by some

* A declaration of the grievances of
the kingdom, and the remedies proposed,
dated April 1., may be found in the Par-
liamentary History, p. 1155.  But that
work does not notice that it had passed
the commons on Feb. 19., before the king
had begun to move towards the north,
Commons' Journals, It seems not to
have pleased the house of lords, who
postponed itsconsideration, and was much
more grevious to the king than the nine-
teen propositions themselves,  One pro-
posal was to remove all papists from about
the queen; that is, to deprive her of the
exercise of her religion, guaranteed by

her marriage contract. To this objection
Pym replicd that the house of commons
had only to consider the law of God and
the law of the land ; that they must re-
sist idolatry, lest they incur the divine
wrath, and must see the laws of this king-
dom executed; that the public faith is
less than that they owe to God, against
which no contract ean oblige, neither can
any bind us against the law of the king-
dom. Parl. Hist. 1162,

+ Id. 702,

{ Clarendon, p. 452. Upon this pas-
sage in the remonstrance a division took
place, when it was earried by 103 to 61.
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that this was actually the constitution of Scotland, where the
Ccrown pﬂsqe%d a counterbalancing influence ; but such a
doctrine was in this country as repugnant to the “hnle history
of our laws, as 1t was mcnmp’ttlhlf, with the subsistence of
the monarchy in any thing more than a nominal pre-
eminence.

In weighing the merits of this great contest, in Judgmg
whether a thoroughly upright and enlightened man
would rather have listed under the royal or parlia-
mentary standard, there are two pu]itﬂtﬂl postulates,
the concession of which we may require : one, that
civil war is such a calamity as nothing but the most indis-
pensable necessity can authorise any party to bring on ; the
other, that the mixed government of Lnghml by kmg, Im ds,
and commons, was to be maintained In pntvrenw to any
other form of polity. The first of these can hardly be dis-
puted; and though the denial of the second would certainly
involve no absurdity, yet it may justly be assumed where
both parties avowed their adherence to it as a common
principle.  Such as prefer a despotic or a republican form of
government will generally, withont much further inquiry,
have made their election between Charles the First and the
;narhm:wnt We do not argue from the creed of the English
constitution to those who have abandoned its communion.

There was so much in the conduet and eirecumstances of
both parties in the year 1642, to exeite disapproba- g, o
tion and distrust, that a wise and good man could
hardly unite cordially with either of them. On the one hand,
he would entertain little doubt of the king’s desire to over-

Disecussion
of the re-
speolive
claims of the
two parties |
to support.

Parl. Hist. 1302. The words in the old  dines seems naturally to imply a past

form of coronation oath, as preserved in a
bill of parliament under Heory 1V., con-
cerning which this grammatico-political
contention arpse, are the following.
“ Concedis justas leges et consuetudines
esse tenendas, et promittis per te eas esse
protegendas, et ad honorem Dei corro-
borandas, guas valgus elegerit, secundum
vires tuas?” It was maintained by one
side that elegerit should be construed in
the future tense, while the other con-
tended for the practerperfect.  But even
if the former were right. as to the point
of Latin construction, though consuetu-

tense, I should by no means admit the
strange inference that the king was bound
to sanction all laws proposed to him.
His own assent is involved in the expres-
sion, “quas vulgus elegerit,” which was
introduced, on the hypothesis of the word
being in the future tense, as a security
against his legislation without eonsent of
the people in parlinment. The English
coranation oath, which Charles had taken,
excludes the future ; Sir, will you grant
to hold and keep the laws and rightful
customs, which the commonalty of this your
kingdom heave ?
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throw by foree or stratagem whatever had been effected in
parliament, and to establish a plenary despotism ; his arbi-
trary temper, his known prineiples of government, the natural
sense of wounded pride and honour, the instigations of a
haughty woman, the solicitations of favourites, the promises
of ambitious men, were all at work to render his new position
as a constitutional sovereign, even if unaccompanied by fresh
indignities and encroachments, too grievous and mortifying
to be endured. He had already tampered in a conspiracy to
overawe, if not to disperse, the parliament; he had probably
obtained large promises, though very little to be trusted,
from several of the presbyterian leaders in Scotland during
his residence there in the summer of 1641 ; he had attempted
to recover his ascendancy by a sudden blow in the affair of
the five members; he had sent the queen out of England,
furnished with the erown-jewels, for no other probable end
than to raise men and procure arms in foreign countries * ;
he was now about to take the field with an army, composed
in part of young gentlemen disdainful of a puritan faction
that censured their licence, and of those soldiers of fortune,
reckless of public prineiple, and averse to civil control, whom
the war in Germany had trained; in part of the catholics, a
wealthy and active body, devoted to the erown, from which
alone they had experienced justice or humanity, and from
whose favour and gratitude they now expected the most
splendid returns. Upon neither of these parties could a lover
of his country and her liberties look without alarm ; and
though he might derive more hope from those better spirits,
who had withstood the prerogative in its exorbitance, as they
now sustained it in its decline, yet it could not be easy to
foretell that they would preserve sufficient influence to keep
steady the balance of power, in the contingency of any de-
cisive success of the royal arms.

But, on the other hand, the house of commons presented
still less favourable prospects. We should not indeed judge
over severely some acts of a virtuous indignation in the first

® See what is said as to this by P. highly suspicious. The house, it appears,
Orleans, iii. 87., and by Madame de Mot-  had received even then information that
teville, i, 268,  Her inteur]e:ljnurnﬂ}r to  the crnwnjcwclaweretob&mﬁ'iud away.

Spa, in July, 1641, which was given up Nalson, ii. 391,
on the remonstrance of parliament, is
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moments of victory*, or those heats of debate, without some
excesses of which a popular assembly is in danger of falling
into the opposite extreme of phlegmati{: security. But, after
every allowance has been made, he must bring very heated
passions to the records of those times, who does not perceive
mn the conduct of that body a series of glaring violations, not
mll:{ of positive and constitutional, but of those higher prin-
ciples which are paramount to all immediate policy. Witness
the ordinance for dls*wrnmg recusants passed by both houses
in August 1641, and that in November, authorising the earl
of Leicester to raise men for the defence of Ireland without
warrant under the great seal; both manifest encroachments
on the executive powert; and the enormous extension of
privilcgi,, under which every person accused on the slightest
testimony of disparaging their pmcemimn‘s, or even of intro-
ducing new- f'ang]ed ceremonies in the church, a matter wholly
out of their cognizance, was dragged before them as a delin-
quent, and lodged in their prison.I Witness the outrageous

* Theimpeachments of lord Finch and  sion.

of judge Berkeley for high treason are at
least as little justifiable in point of law as
that of Strafford. Yet, because the former
of these was moved by lord Falkland,
Clarendon is so far from objecting to it,
that he imputes as a fault to the parlia-
mentary leaders their lukewarmness in
this prosecutisn, and insinuates that they
were desirous to save Finch., See espe-
cially the new edition of Clarendon, vol. i.
Appendix. But they might reasonably
think that Finch was not of sufficient
importance to divert their attention from
the grand apostate, whom they were
determined to punish. Finch fled to
Holiand ; so that then it would have been
absurd to take much trouble about his
impeachment : Falkland, however, opened
it to the lords, 14 Jan. 1641, in a speech
containing full as many extravagant pro-
positions as any of St, John's, Berkeley,
besides his forwardness about ship-money,
had been notorious for subserviency to the
prerogative.  The house sent the usher
of the black rod to the court of King's
Bench, while the judges were sitting,
who took him away to prison; “ which
strucka great terror,” says Whitelock, “in
the rest of his brethren then sitting in
Westminster-hall, and in all his profes-

The impeachment against Berke-
ley for high treason ended in his paying
a fine of 10,000f, DBut what appears
strange and upjustifiable is, that the
houses suffered him to sit for some terms
as a judge, with this impeachment over
his head. The only excuse for this is,
that there were a great many vacancies on
that bench.

+ Journals, Aug. 30. and Nov. 9. It
may be urged in behalf of these ordi-
nances, that the king had gone into Scot-
land against the wish of the two houses,
and after refusmg to appoint a custos
regni at their request. But if the exi-
geney of the case might justify, under
those circumstances, the assumption of an
irregular power, it ought to have been
limited to the period of the sovercign's
absence.

§ Parl. Hist. 678. et alibi, Journals,
passim. Clarendon, i. 475. says this be-
gan to pass all bounds after the act ren-
dering them indissoluble. * 1t had never,”
he says, “been attempted before this par-
liament to commit any one to prison,
except for some apparent breach of privi-
lege, such as the arrest of one of their
members, or the like.”  Instances of this,
however, had occurred before, of which
I have mentioned in another place the
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attempts to intimidate the minority of their own l‘.-mly in the
commitment of Mr. Palmer, and afterwards of sir Ralph
I[npttm, to the Tower, for such nguau'e used in debate as
would not have excited any observation in ordinary times;

their continual eneroachments on the rights and pnnlegua nf
the lords, as in their intimation that, if bills thought by them
necessary for the ]n:lﬂm good should fall in the upper house,
they must join with the minority of the lords in representing
the same to the king * 5 or in the mmpeachment of the duke
of Richmond for words, and those of the most trifling nature,
spoken in the upper houset; — their despotic vm]ntmn of the
rights of the people, in impri.-;rmiug those who presented or
]:ll'f.’p-fll'f.‘(l respectful petitions in behalf of the established
constitution I H while t|t{"|..r t‘lll‘lllll‘l"‘{‘[l those of a tutmlltuml-.
multitude at their bar in favour uf innovation § ; — their

grossest, that of Floyd, in 1621, The
lords, in March, 1642, condemned one
Sandford, a tailor, for cursing the parlia-
ment, 1o be kept at work in Bridewell
during his life, besides some minor inflic-
tions. Hushworth. A strange order was
made by the commons, Dee. 10, 1641,
that sir William Earl having given in-
formation ofsome dangercus wordsspoken
Ly certain persons, the speaker shall issue
a warrant to apprehend sueh persons as sie
William Earl should point ont.

* The entry of this in the journals is
too characteristic of the tone assumed in
the commens to be omitted. = This
committee (afler naming some of the
warmest men) is appointed to prepare
heads for a conference with the lords, and
ta aequaint them what Dbills this house
hath passed and sent up te their lord-
ships, which much concern the safety of
the kingdom, but have had no consent of
their lordships unto them ; and that, this
house being the representative body of
the whale kingdom, and their lordships
heing but as particular persons, and com-
mg to parliament in a particular capa-
city, that if they shall not be pleased to
caonsent to the passing of those acts and
others necessary to the preservation and
safety of the kingdom, that then this
house, together with such of the lords that
are more sensible of the safety of the king-
dom, may join togethier and represent the
same unto his majesty.™ This was on
December 3. 1641, before the argument

from necessity could be pretended, and
evidently contains the germ of the reso-
lution of February 1649, that the house
of lords was usecless,

The resolution wasmoved by Mr. Pym;
and on Mr. Godelphin's objecting, very
sensibly, that if they went to the king
with the lesser part of the lords, the
greater part of the lords might go to the
king with the lesser part of them, he was
commanded to withdraw { Verney M5 ;
and an order appears on the journals,
that on Tuesday next the house would
take into consideration the offence now
given by words spoken by Mr, Godolphin,
Nothing farther, however, secems to have
taken place.

1+ This was carried Jan.-27. 1642, by a
majority of 223 to 123, the largest num-
ber, I think, that voted for any question
during the parliament.  Richmond was
an eager courtier, and perhaps an enemy
to the eonstitution ; which may sccount
for the unusual majority in favour of his
impeachment, but cannot justify it. He
had merely said, on a proposition to ad-
journ, * Why should we not adjourn for
six months 2"

{ Parl. Hist. 1147, 1150. 1188,
rendon, ii. 284, 346,

§ Clarendon, 522, Among other peti-
tions presented at this time, the noble
author mseris one from the porters of
London. Mr. Brodie asserts of this, that
#it is nowhere to be found or alluded to,
so far as 1 recollect, except in Claren-

Cla-



Cma. [—1640-42.] FROM HENRY VII. TO GEORGE II. 501
usurpation at once of the judicial and legislative powers in
all that related to the church, particularly by their committee
for scandalous ministers, under which denomination, adding
reproach to injurjr, they suhjm-ted all who did not reach the
standard of puritan perfection to contumely and vexation,
and ultimately to expulsion from their lawful property.”
Witness the nnpe-il:hmeut of the twelve bishops for treason,
on account of their protestation against all that should be
done in the house of lords durmg thmr compelled absence
through fear of the ]}l’!]]ll]’l(‘{‘ a protest not perhaps entirely
well expressed, but '1b1md1ut]}r justifiable in its argument by
the plainest principles of law.t These great .ﬂmses of power,
becoming daily more frequent, as they hocamp less excusable,
would make a sober man hesitate to support them in a civil
war, wherein their success must not only consummate the
destruction of the erown, the church, and the peerage, but
expose all who had dissented from their proceedings, as it
ultimately happe-ned to an oppression less severe perhaps,
but far more sweeping, than that which had rendered the
star-chamber odious.

But it may reasonably also be doubted whether, in staking
their own cause on the perilous contingencies of war, the

don's History ; and 1 have no hesitation hard on the protest; chiefly, as is evi-

in pronouncing it a forgery by that au-
thor to disgrace the petitions which so
galled him and his party. The journals
of the commons give an aceount of every
petition; and I have gome over them
with the wimost eare, in order to ascertain
whether such a petition ever was pre-
sented, and yet cannot discover a trace of
it.™ (iil. 306.) This writer is here too
precipitate.  No sensible man will believe
Clarendon to have committed =0 foolish
and useless a forgery ; and this petition
is fully noticed, though not inserted at
length, in the journals of February the
third.

* Nalson, ii. 234. 245.

t+ The bishops had so few friends in
the house of commons, that in the debate
arising out of this protest, all agreed that
they should be charged with treasom, ex-
cept one gentleman, who said he thought
them only mad, and proposed that they
should be sent to Bedlam instead of the
Tower., Even Clarendon bears rather

YOL. 1.

dent, because it originated with Wil-
liams. In fact, several of these prelates
had not courage to stand by what they
had done, and made trivial apologics

Parl. Hist. 996, Whether the viclence
was such as to form a complete justifica-
tion for their absenting themselves, is a
question of fact which we cannot well
determine. Three bishops continued at
their posts, and voted against the bill for
removing them from the house of lords,
See a passage from Hall’s Hard Measure,
in Wordsworth's Eccles. Biogr. v. 317,
The king always entertained a notion
that this act was null in itself; and in one
of his proclamations from York, not very
judiciously declares his intention to pre-
serve the privileges of the three estates of
parliament.  The lords admitted the
twelve bishops to bail ; but, with their
usual pusillanimity, recommitted them on
the commons’ expostulation. Parl, Hist,
1092,

0 o0
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house of commons did not expose the liberties for which they

professedly were contending, to a far greater risk than thev
could have incurred even by peace with an insidious court.
For let any one ask himself what would have been the con-
dition of the parliament, if by the extension of that panic
which in fact seized upon seve ral r't-'glnwllt-», or by any of
those countless aceidents which determine the fate of battles,
the king had wholly defeated their army at Edgehill 7 Is it
not pr obable, nay, in such a supposition, 1h11.-::»st demonstra-
ble, that in those first days of the civil war, before the par-
liament had time to discover the extent of its own resources,
he would have found no obstacle to his triumphal entry into
London ? Allli in such t"ilnnn-,tmli'(‘ﬂ, amidst the lli,h*[ tion
of the timid and lukewarm, the consternation of the brawling
multitude, and the exultation of his victorious troops, would
the triennial act itself, or those other statutes which he had
very reluctantly conceded, have stood secure?  Or, if we
believe that the constitutional supporters of his throne, the
Hertfords, the Falklands, the Southamptons, the Spencers,
would still have had sufficient influence to shield from vio-
lent hands that palladiom which they had assisted to place in
the Imi]t]ing, can there be a stronger argument against the
necessity of taking up arms for the defence of liberties,
which, even in the contingency of defeat, could not have been
subverted ?

There were many indeed at that time, as there have been
ever since, who, admitting all the calamities incident to civil
war, of which this country reaped the bitter fruits for twenty
years, denied entirely that the parliament went beyond the
necessary [m-mutmm for self-defence, and laid the whole
;_mlt of the aggression at the king’s door. He had given,
it was said, so many proofs of a determination to have re-
course to arms, he had tquplﬂyerl so nsidious an hﬂStl]Ih’ to
the privileges of ]nr]mment that, if he should be quwtl}r
allowed to choose and train soldiers, under the name of a
militia, thmug‘h hired servants of his own nomination, the
people mlght find themselves either robbed of their hberties
by surprise, or compelled to struggle for them n very un-
favourable cirecumstances. The commons, with more !ﬁ}r'ﬂ
respect perhaps than policy, had opposed no obstacle to his
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deliberate j journey towards the north, which the}" could have
easily preveuteii* though well aware that he had no other aim
but to collect an army ; was it more than ordinary prudence
to secure the fortified town of Hull with its magazine of
arms from his grasp, and to muster the militia in each
county under the command of lieutenants in whom they
could confide, and to whom, from their rank and lwmsm.l!
character, he could frame no just objection ?

These considerations are doubtless not without weight,
and should restrain such as may not think them sufficient
from too strongly censuring those, who, deeming that either
civil Illn:-r1:1|I or the am*rent constitution must be sacrificed,
pe?rsmted m depriving Charles the First of every power,
which, though pertaining to a king of England, he could not
be trusted to exercise. We are, in truth, after a lapse of
ages, often able to form a better judgment of the course that
ought to have been ]mrsued in pc:-lmml emergencies than
those who stood nearest to the scene. Not nul\.r we have
our knowledge of the event to guide and correct our ima-
ginary determinations ; but we are free from those fallacious
rumours, those [_ll'EtE]IilLl'.l secrets, those imperfeet and illusive
views, those [Wr-mlnl j}rﬂpnﬁsessimm which in every age
warp the political conduet of the most well-meaning. The
characters of individuals, so frequently misrepresented by
flattery or party rage, stand out to us revealed by the tenor
of their entire lives, or by the comparison of historical anee-
dotes, and that more authentic information which is reserved
for posterity. Looking as it were from an eminence, we
can take a more c{hmpmhemive range, and eclass better the
Ui:-}i‘l:t-: before us in their due proportions and in their bear-
ings on one another. It is not easy for us even now to
decide, keeping in view the maintenance of the entire con-
stitution, from which party in the civil war greater mischief
was to be apprehended ; but the election was, I am per-
suaded, still more ll:ﬂ"lcu]t to be made by contemporaries.
No one, at least, who has given any time to the study of

* May, p. 187, insinuates that the have been in their power to have secured
eivil war should have been prevented by the l:lngspmcm before he reached York.
more vigorous measures on the part of Dut the majority were not ripe for such
the ;mr]'mment. And it might probably violeat proceedings,

oo 2
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that history, will deny that among those who fought in op-
]mam* battalions at F{Icrl:'hﬂl 'md Newbury, or voted in the
opposite parliaments of “ estminster and Oxfor d, there were
many who thought much alike on general theories of prero-
gative and privilege, divided only ]wrhapn by some casual
prejudices, which had led these to look with greater distrust
on courtly insidiousness, and those with greater indignation
at ]llilllll-l.l" violence. We cannot believe that Falkland and
Colepepper differed greatly in their constitutional prmminlm
from Whitelock and Plt‘i’lj{?lllt or that Hertford and South-
ampton were less friends to a limited monarchy than Essex
and Northumberland.

There is, however, another argument sometimes alleged
of late, in justification of the Luntlmlm] attacks on the klng S
authority ; which is the most specious, as it seems to rIII‘IH'rI]
to what are now denominated the Whig principles of the
constitution. It has been said that, sensible of the male-
administration the nation had endured for so many years,
(which, if the king himself were to be deemed by constitu-
tional fiction ignorant of it, must at least be lmputud to evil
advisers, ) the Ii-’.}ll:.{' of commons sought only that security
which, as long as a sound spirit continues to actuate its
mc-mht-m, it must ever require — the ﬂppmutment of minis-
ters in whose fidelity to the ]lu])ht‘ liberties it could better
confide ; that by carrying frankly into effect those counsels
which he had llIlﬁ.hEh -1l.l.mdﬂned upon the earl of Bedford’s
death, and bestowing the responsible offices of the state on
men approved for patriotism, he would both have disarmed
the jealousy of his subjects and ensured his own prerogative,
which no ministers are prone to impair.

Those who are struck by these considerations may not,
perhaps, have hllFFILlE’[]tl}" reflected on the {']tange\ which the
king had actually made in his administration since the begin-
ning of the parliament. Besides those aire.ul}' nwntlmwrl
Essex, Holland, Say, and St. John, he had, in the antumn
of 1641, conferred the post of secretary of state on lord
Idlkhnd, and that of master of the rolls on sir John Cole-
pepper ; both very prominent in the redress of grievances
and punishment of delinquent ministers during the first part
of the session, and whose attachment to the cause of consti-
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tutional liber t} there was no sort of reason to distrust. Tl ey
were indeed m some points of a different way of tlunlunw
from Pym and Hampden, and had doubtless been chosen |H,,r
the klmr on that account. But it seems rather beyond the
Iug'mumw bounds of parliamentary opposition to involve the
kingdom in civil war, simply because the choice of the erown
had not fallen on its leaders. The real misfortune was, that
Charles did not rest in the advise of his own responsible
ministers, against none of whom the house of commons had
iy just cause of exception. The theory of our constitution
in this respect was very ill established ; and, had it been
more so, there are ]n-rlmlm few sov t-wagu-«, especially in cir-
cumstances of so much novelty, who would altogether con-
form to it. But no appointment that he could have made
from the lmtriutit bands of parliament would have furnished
a secur lh’ dgﬂimt the lntrlg_,uea of his bed-chamber or the
influence of the queen.

The real problem that we have to resolve, as to the political
justice of the civil war, is not the character, the past actions,
or even the existing designs, of Charles ; not even whether
he had as justly forfeited his erown as his son was deemed
to have done for less violence and less insincerity 3 not even,
[ will add, whether the liberties of his subjects could have
been absolutely secure under his government ; but whether
the risk 1ttendmg his continuance upon the throne with the
limited prerogatives of an English sovereign were great
enough to counterbalance the miseries of protracted civil
war, the perlls of defeat, and the no less perils, as experience
showed, of victory. Those who adopt the words spoken by
one of our greatest orators, and quoted ll_',r another, * There

was ambition, there was sedition, there was violence ; but
no man shall persuade me that it was not the cause of liberty
on one side, and of tyrauny on the other,” have for them-
selves decided this questiﬂn. But, as I know (and the his-
tory of eighteen years is my wmnewaj how little there was on
one side of such liberty as a wise man would hold dear, so
[ am not yet convinced that the great body of the royalists,

* These words are awribed to lord Essay on the History of the English
Chatham, in a speech of Mr. Grattan, Government, p. 55.
ﬂct‘urdmg to lord John Russell, in his
oo 3
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the peers and gentry of England, were combating for the
sake of tyranny. I cannot believe them to have so soon
forgotten their almost unanimous discontent at the king’s

arbitrary government in 1640, or their general concurrence
in the hr«at salutary measures of the parliament. I cannot
think that the temperate and constitutional language of the
roval declarations and answers to the house of commons in
1642, known to have proceeded from the pen of Hyde, and
as superior to those on the opposite side in argument as they
were in eloquence, was intended for the willing slaves of
tyranny. I cannot discover in the extreme reluctance of the
rlihllhta to take up arms, and their constant eagerness for an
accommodation, (1 speak not of mere soldiers, but of the
greater and more important smrtmn of that party, ) that zeal
for the king’s re-establishment in all his abused prerogatives
which some connect with the very names of a royalist or a

cavalier.*®

It is well observed by Burnet, in answer to the vulgar

* Clarendon has several remarkable
passages, chiefly towards the end of the
fifth book of his History, on the slowness
and timidity of the royalist party before
the commencement of the eivil war, The
peers at York, forming, in fact, a majority
of the upper house, for there were nearly
forty of them, displayed much of this
Want of political courage was a charac-
teristic of our aristocracy at this period,
bravely as many behaved in the field.
But I have no doubt that a real jealousy
of the king’s intentions had a considerable
effect.

They put forth a declaration, signed
by all their hands, on the 15th of June,
1642, professing before God their full
persuasion that the king had no design to
make war on the parliament, and that
they saw no ecolour of preparations or
counsels that might reasonably beget a
belief of any such designs; but that all
his endeavours tended to the settlement
of the protestant religion, the just privi-
leges of parliament, the liberty of the
subjeet, &e. This was an ill-judged, and
even absurd piece of hypoerisy, caleulated
to degrade the subscribers ; since the de-
sign of raising troops was hardly con-
cealed, and every part of the king's
conduct since his arrival at York mani-
fested it. The commission of array, au-

thorising certain persons in each county
to raise troops, was in fact issued imme-
diately after this declaration. It is rather
mortifying to find lord Falkland's name,
not to mention others, in this list; but he
probably felt it impossible to refuse his
signature, without throwing discredit on
the king ; and no man engaged in a party
ever did, or ever can, act with absolute
sincerity ; or at least he can be of no use
to his friends if he does adhere to this
uncompromising principle,

The commission of array was ill re-
ceived by many of the king’s friends, as
not being conformable to law. Claren-
don, 1. 91.  Certainly it was not so; but
it was justifiable as the means of opposing
the parliament’s ordinance for the militia,
at least equally illegal. This, however,
shows very strongly the cautious and
constitutional temper of many of the
royalists, who could demur shout the
legality of a measure of necessity, sinee
no other method of raising an army
would have been free from similar excep-
tion. The same reluctance to enter on
the war was displayed in the propositions
for peace, which the king, in consequence
of his council’s importunity, sent to the
two houses through the earl of South-
ampton, just before be raised his standard
at Nottingham.
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notion that Charles I. was undone by his concessions, that,
but for his concessions, he would have had no party at all.
This is, in fact, the secret of what seems to astonish the
parliamentary historian, May, of the powerful force that the
king was enabled to raise, and the protracted resistance he
opposed. He had sueceeded, nu-mtlmg to the judgment of
many real friends of the constitution, in putting the house of
commons in the wrong. Law, justice, moderation, once
ranged against him, had gone over to his banner. His arms
mlght reasonably be called defensive, if he had no other
means of pre-«ernng himself from the condition, far worse
than captivity, of a sovereign compelled to a sort of suicide
upon his own honour and authunt} For, however it may
be alleged that a king is bound in conscience to sacrifice his
power to the ;mhhc will, yet it could hardly be inexcusable
not to have practised this disinterested morality ; Ln-.pem.llly
while the voice of his people was by no means unequivocal,
and while the nrv],nr part of one house of parliament adhered
openl y to his cause.*

It is indeed a qu{*atmn perfectly distinguishable from that
of the abstract justice of the king’s cause, whether he did not
too readily abandon his post as a constitutional head of the
parliament ; whether, with the greater part of the peers, and
a very -::nnsulerah]r minority in the commons, resisting in
their places at Westminster all violent encroachments on his
rights, he ought not rather to have sometimes persisted i a
temperate though firm assertion of them, sometimes had re-
course to compromise and gracious concession, instead of
calling away so many of his adherents to join his arms as left
neither numbers nor eredit with those who remained. There
is a remarkable passage in lord Clarendon’s life, not to quote
Whitelock and other writers less favourable to Charles, where
he intimates his own opinion that the king would have had a

fair hope of withstanding the more violent faction, if, after
the queen’s embarkation for Holland in February, 1642, he

* According to a list made by the
house of lords, May 25. 1642, the peers
with the king at York were thirty-two ;
those who remained at Westminster, forty-
two. But of the latter, more than ten
joined the others before the commence-

ment of the war, and five or six after-
wards ; two or three of these at York
returned, During the war there were

at the outside thirty peers who sat in the
parliament.

o0 4
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had returned to Whitehall ; admitting, at the same time, the
hazards and inconveniences to which this course was liable.*

That he resolved on trying the fortune of arms, his nnhh*
historian insinuates to have been the effect of the queen’s in-
fluence, with whom, before her departure, he had concerted
his future proceedings. YLt, notwithstanding the deference
owing to contemporary opinions, I eannot but suspect that
Clarendon has, in this instance as in some other passages,

attached too great an importance to p'a.rtlulhr llll‘.li'e’ll‘.lll'llw,
measuring them rather by their rank in the state, than by
that capacity and energy of mind, which, in the lev L-Ilmu'
hour of revolution, are thﬁ- only real pledges of political mﬂuﬁ
ence. He thought it of the utmost consequence to the king
that he should gain over the earls of Essex and 1'*4-lnrr't]mm])l‘r'—
land, both, or at least the former, wavering between the two
parties, though voting entirely with the commons.  Certainly
the king’s Hltll.ltlnn n--:luuul every aid, and his repulsive hard-

ness towards all who had ever given him offence displayed
an obstinate unconciliating character, which deprived him of
some support he might have received. But the subsequent
history of these two celebrated earls, and indeed of all the
moderate adherents to the parliament, will hardly lead us to
believe that they could have afforded the king any protection.
Let us suppose that he had returned to W |11teh*11|, instead of
proceeding towards the north. It is evident that he must
either have passed the bill for the militia, or seen the ordi-
nances of both houses carried into effect without his consent.

He must have consented to the abolition of episcopacy, or at
least have come into some compromise which would have left
the bishops hardly a shadow of their jurisdietion and pre-

eminence. He must have driven from his person those whom
he best loved and trusted. He would have found it impos-
sible to see again the queen, without awakening distrust and
bringing insult on them both. The royalist minority of par-
liament, however econsiderable in numbers, was lukewarm
and faint-hearted. That they should have gained strength
so as to keep a permanent superiority over their adversaries,
led as they were by statesmen so bold and profound as

* Life of Clarendon, p. 56.
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Hampden, Pym, St. John, Cromwell, and Vane, is what,
from the experience of the last twelve months, it was unrea-
sonable to anticipate. But, even if the commons had been
more favourably inclined, it would not have been in their
power to calm the mighty waters that had been moved from
their depths.  They had permitted the populace to mingle in
their discussions, testifying ]:-]msurL at its paltry ﬂppLumv
and encouraging its tumultuous aggressions on the minority
of the legislature. What else could t]w:,' expect than that,
so soon as they ceased to satisfy the city apprentices, or the
trained bands raised under their militia bill, they must sub-
mit to that ]1]1:-,-:1{"1] strength which is the ultimate arbiter of
political contentions ?

Thus, with evil auspices, with much peril of despotism on
the one hand, with more of anarchy on the other, amidst the
apprehensions and sorrows of good men, the civil war com-
menced in the summer of 1642. I might now perhaps pass
over the period that intervened, until the restoration of
Charles I1., as not Stl’i[‘tl}’ belmlging to a work which under-
takes to relate the progress of the English constitution. But
this would have left a sort of chasm that might disappoint
the reader ; and as I have already not wholly excluded our
more general political history, without a knuu]uig« of which
the laws and government of any people must be unintelligible,
it will probably not be deemed an unnecessary digression, if

I devote one chapter to the most interesting and remarkable
purtiun of British story.
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CHAPTER X.

FROM THE BREAKING OUT OF THE CIVIL WAR TO THE
RESTORATION,

PART I

Success of the King in the first Part of the War — Efforts by the moderale
Party for Peace — Affair at Brenlford — Trealy of Oxford — Impeachment
of the Queen — Waller's Plot — Secession of some Peers lo the King's CQuarlers
— Their Treatmenl there impolitic— The anti-pacific Parly gain the As-
cendant al Westngnster — The Parliament makes a new Great Seal—dnd
takes the Covenant — Persecution of the Clergy who refuse it — Impeachment
and Erecution of Laud — Decline of the ﬁ!:.ﬂt"!’l Affairs in 1644 — Factions
al Ogford — Royalist Lords and Commoners summoned to that City — Treaty
I:‘lJI"I L-F.!'Iﬁ'ﬂ.{fgf— I‘i‘”}]‘ﬂsﬂ-&jﬁf‘!j I,'If Agﬂ'(."m{.'ﬂf-— The Parliament insist on unreda-
sonable Terms — Miseries of the War — Essex and Munchester suspected of
Lukewarmness — Self-denying Ordinance — Baitle of Naseby — Desperate
Condition of the King's Affnirs — He throws himself into the Hands of the
Scols — His struggles to preserve Epkmpncg, against the Advice ﬂf the Queen
and others — Bad Conduct of the Queen — Publication of Letters taken al
Nasely — Discovery of Glumorgan’s Treaty — King delivered up by the
Seoly — Growth of the Independents and Republicans — Opposition {o the
LDreshylerian  (Government — Toleration — Intrigues of the Army with the
King — His Person seized — The Parliament yield to the drmy— Mysterious
Conduct of Cromiwell — Imprudent Hopes of the King — He vejects the Pro-
posals of the Army— His Flight from Hampton Court — Alarming Voles
against him — Scots' Invasion — The Presbyterians vegain the Ascendant —
Prealy of Newport— Gradual Progress of a republican Parly — Scheme
among the Officers of bringing Charles to Trial — This is finally delernined —
Seclusion of Presbylerian Members — Molives of some of the King's Juslges —
Question of lis Ereculion discussed — His Character — feon Basiike.

PART 1I.

Abofition of the Monarchy — and of the House of Lords — Commonwealth —
Sehemes of Cromwell — His Conversations with Whitelock — Unpopularity of
the Parliawent — Their Fall — Little Parliament — Instrument of Govern-
nent — Parliament called by Cromwell — Dissolved by him — Intrigues of the
King and his Parly — Insurrectionary Movements in 1655 — Rigorous Mea-
swres of Cromwell — His  arbitrary  Govermnent — He  summons  another
Parliament — Designs to take the Crown— The Project fails — But his
Authority as Protector is angmented — He aims at forming a new House }f
Lords — His Death — And Character — Richard his Son succeeds him — Is
supported by some prudent Men — But opposed by a Coalition — Calls a
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Parligment — The Arny overthrow both — Long Parliament vestored — -
pelled again— And again restored — Impossilifily of establishing a Republic —
Intrigues of the Royalists — They unile with the Presbylerians — Conspiracy
of 1659 — Interference of Monk — Hiz Dissimulation — Secluded Meabers
relurn fo their Seals — J.'J.'f.ﬁvm'ms about the Restoration — New Parlimment —
King restored — Whe ther previous Conditions required — Plan of reviving the
'I'.«':ff.r{r,.l aof Newport incxpedient — Difficully of framing Conditions — Conducl
of the Convention about this not blamable — Frcept in respect of the Mililia
— Coniduet of Monk.

Facrtrons that, while still under some restraint from the
forms at least of constitutional law, excite our disgust by
their selfishness or Il‘.Il'[‘l'I'I]I_H'I ance, are little likely to redeem
their honour when their animosities have kindled civil war-
fare. If it were difficult for an upright man to enlist with
an entire willingness under either the royalist or the }mllm-
mentarian banner, at the commencement of hostilities in
1642, it became far less easy for him to desire the mm[nlem
success of one or the other cause, as advancing time dis-
[:Ln red the faults of both in tldrker colours than thl'v had
previously worn.  Of the parliament — to begin with the
more powerful and wvietorious party — it may be said, I
think, with not greater severity than truth, that searce two
or three public acts of justice, humanity, or generosity, and
very few of political wisdom or courage, are recorded of
them from their quarrel with the king to their expulsion by
Cromwell.

Notwithstanding the secession from parliament before the
commencement of the war of nearly all the peers who could
be reckoned on the king’s side, and of a pretty considerable
part of the commons, there still continued to sit at West-
minster many sensible and moderate persons, who thought
that the}r could not serve their country better than by re-
maining at their posts, and laboured continually to bring
about a pacification by mutual concessions.  Such were the
earls of Northumberland, Holland, Lincoln, and Bedford,
among the peers ; "-rLl:ien, Whitelock, Hollis, Waller, Pmr—
point, and Rudyard, in the commons.  These however would
have formed but a very ineftectual minority, if the war itself,
for at least twelve months, had not taken a turn little ex-
pected by the parliament. The hard usage Charles seemed
to endure in so many encroachments on his ancient preroga-
tive awakened the sympathies of a generous aristocracy,
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accustomed to respect the established laws, and to love mo-
narchy, as they did their own liberties, on the score of its
preseriptive title ; averse also to the rude and morose genius
of puritanism, and not a little jealous of those u]ﬁni’t de-
magogues who already threatened to subvert the graduated
pyramid of English society. Their zeal placed the king at
the head of a far more considerable army than either party
had anticipated.* In the first battle, that of Edge-
hill, though he did not remain master of the ﬁeld
yet all the tm’htar.}r cousequences were evidently in
his favour.f In the ensuing campaign of 1643, the advan-
tage was for several months entirely his own; nor could he
be said to be a loser on the whole result, notwithstanding
some reverses that accompanied the autumn. A line drawn
from Hull to Suutlmmptml would suggest no very incorrect
idea of the two parties, considered as to their military occu-
Imtmn of the kingdom, at the I:-errmmng of "Heptemher 1643 ;
for if the par]nmeut by the possession of Glocester 'uul
Plymouth, and by some force they had on foot in Cheshire
and other midland parts, kept their ground on the west of
this line, this was nearly Lﬂ!]]]mllhﬂtﬂd by the earl of New-
castle’s possession at that time of most of Lincolushire,
which lay within it.  Such was the temporary effect, partly
indeed of what may be called the fortune of war, but rather
of the zeal and spirit of the royalists, and of their advantage
in a more numerous and mtn-pld cavah y.+

It has been frequently *:up;mht'{i and doubtless seems to
have been a ]th-'.'m]mg opinion at the time, that if the king,
instead of sitting down before Glocester at the end of
August, had marched upon London, combining his opera-
tions with Neweastle’s powerful army, he would have brought

Suceess of
the Eing in
the frst part
of the war,

* May, p. 165.

+ Both sides claimed the victory.
May, who thinks that Essex, by his in-
judicions conduct after the battle, lost
the advantage he had gained in it, admits
that the effect was to strengthen the
king's side. = Those who thought his
success impossible began to look upon
him as one who might be a conqueror,
and many neuters joined him,” p. 176.
Ludlow is of the same opinion as to

Essex’s behaviour and its consequences ;
4 Qur army, after some refreshment at
Warwick, returned to London, not like
men that had obtained a victory, but as if
they had been beaten,” p. 52. This shows
that they had not in fact obtained much
of a victory ; and lord Wharton's report
to parliament almost leads us to think
the advantage, upon the whole, to have
been with the king. Parl, Hist. ii. 1495,
t May, 212. Baillie, 373. 391.
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the war to a triumphant conclusion.® In these matters men
judge principally by the event.  Whether it would have been
prudent in Neweastle to have left behind him the strong
garrison of Hull under Fairfax, and an unbroken though
inferior force, commanded by lord Willoughby and Cromwell
in Lincolnshire, I must leave to military erities ; suspeeting
however that he would have found it difficult to draw away
the Yorkshire gentry and yeomanry, im‘mmg the 174I:||£l|gth of
his army, from their unprotected homes. Yet the parlia-
mentary forces were (‘ertulniv, at no pprmd of the war, so
deficient in numbers, dlS(‘]p]][]E, and confidence ; and it may
well be thought that the king’s want of permanent resources,
with his Icnﬂwlmigt, of the timidity and disunion which pre-

vailed in the capital, rendered the boldest and most forward
game his true policy.

It was natural that the moderate party in parliament
should acquire strength by the untoward fortune of gy,
its arms.  Their aim, as well as that of the consti- 5™
tutional royalists, was a speedy pacification ; neither "
party so much considering what terms might be most ad-
vantageous to their own side, as which way the nation might
be freed from an incaleulably prﬂtrarted calamity. On the
king’s advance to Colnbrook in November, 1642, the two
houses made an overture for negotiation, on which he ex-
pressed his readiness to enter. But, during the: Jmic
parley, some of his troops advanced to Brentford, P
and a sharp action took place in that town. The parliament
affected to consider this such a mark of perfidy and blood-
thirstiness as justifietl them in breaking off the treaty ; a step

* May, Baillie, Mrs. Hutchulﬁnn. are
as much of this opinion as sir Philip
Warwick, and other royalist writers, It
is eertain that there was a prodigious
alarm, and almost despondency, among
the parliamentarians. They immediately
began to make entrenchments about
London, which were finished in a month.
I'I|I|1:.r, p- 214. In the Somers Traets,

544., is an mtcrr.".tmﬂ' letter from a
Smtt:rmn then in London, giving an
account of these fortifications, which,
considering  the short time employed
about them, seem to have been very re-

spectable, and such as the king's army,
with its weak cavalry and bad artillery,
could not easily have carried. Lord
Sunderland, four days before the battle of
Newbury, wherein he was killed, wrote
to his wife, that the king's affairs had
never been in a more prosperous eon-
dition ; that sitting down before Gloces-
ter had prevented their finishing the war
that year, * which nothing could keep us
from doing, if we had a month's more
time.” Sidney Letters, ii. 671. e
alludes in the same letters to the divisions
in the royal party.
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to which they were doubtless more inclined by the king’s
retreat, and their discovery that his army was less formidable
than they had apprehended. It is very probable, or rather
certain, even from Clarendon’s account, that many about the
king, if not himself, were sufficiently indisposed to nego-
tiate 3 yet, as no cessation of arms had been agreed upon, or
even proposed, he cannot be said to have waved the un-
questionable right of every belligerent, to obtain all possible
advantage by arms, in order to treat for peace in a more
t.wm1mhh= position. But, as mankind are seldom reason-
able in admitting such maxims against themselves, he seems
to have injured his reputation by this affair of Brentford.

A treaty, from which many ventured to hope much, was
rreny ot Degun early in the next spring at Oxford, after a
Oxerd gtruggle which had lasted through the winter within

the walls of parll'unu]t *  But though the party of 1‘:-,n1 and
ll.mlptlﬂl at Westminster were not d].r]l:' to prevent negotiation
against the strong bent of the house of lords, and even of the
city, which had been taught to lower its tone by the inter-
ruption of trade, and especially of the supply of coals from
Newcastle ; yet they were powerful enough to make the
houses 1:1':-1-.1: on terms not less unreasonable than those con-
tained in their nineteen propositions the year before.t The
king could not be justly expected to Lmnp]}r with these ; but,
h.ul they been more moderate, or if the parliament would
have in some measure receded from them, we have every
reason to conclude, both by the nature of the terms he pro-
posed in return, and by the pesitive testimony of Clarendon,
that he would not have come sincerely into any scheme of

immediate accommodation.

* Parl. Hist. iii. 45.48. It seems
natural to think that, if the moderate
party were able to contend so well against
their opponents, after the desertion of a
great many royalist members who had
joined the king, they would have main-
tained a decisive majority, had these con-
tinued in their places. But it is to be
considered, on the other hand, that the
king eould never have raised an army, if
he had not been able to rally the peers
and gentry round his banner, and that in
his army lay the real sceret of the tem-
porary strength of the pacific party. |

The reason assigned by that

4 Parl. Hist. iii. 68. 94. Clarendon,
May, Whitelock. If we believe the last
(p. 68.), the king, who took as nsual a
very active part in the discussions upon
this treaty, would frequently have been
inclined to come into an adjustment of
terms; if some of the more warlike spirits
about him (glancing apparently at Hu-
pert) had not over persuaded his better

udgment.  This, however, does not ac-
mrf:mz what Clarendon tells us of the
queen'’s secret influence, nor indeed with
all we have reason to believe of the king's
disposition during the war.
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author for the unwillingness of Charles to agree on a cessa-
tion of arms during the negotiation, though it had been ori-
ginally suggested by himself (and which reason would have
been still more ‘1}1};]1{'111]& to a treaty of peace), is one so
strange, that it requires all the ‘mthnnty of one very unwilling
to confess any weakness or :luplmtv of the king to be lru
lieved. He had made a solemn promise to the queen on her
departure for Holland the year before, ¢ that he would receive
no person who had disserved him into any favour or trust,
without her privity and consent ; and that, as she had under-
gone many reproaches and calumnies at the entrance into the
war, so he would never make any peace but by her interpo-
sition and mediation, that the kingdom might receive that
blessing only from her.”* Let tlua be called, as the reader
may p]i-%e the extravagance of romantic affection, or rather
the height of pusillanimous and criminal subserviency, we
cannot surely help acknowledging that this one marked weak-
ness in Charles’s charaeter, had there been nothing else to
object, rendered the return of cordial harmony between him-
self and his people scarce within the bounds of natural possi-
bility. In the equally balanced condition of both forces at
this particular JlmLt!.ll'E, it may seem that some compromise
on the great question of the militia was not ]Ill[IIElLtIUIl]JIt'
had the king been truly desirous of accommodation ; for it is
only just to remember that the parliament had guud reason
to demand some security for themselves, when he had so
]]EI‘EI]I]]tD]‘lI y excluded several persons from amnesty. Both
parties, in truth, were standing out for more than, either
according to their situation as belhgerenth, or even perhaps
m‘.mrt]ing‘ to the prineiples of our constitution, they could
reasonably claim ; the two houses having evidently no direct

* Lifeof Clarendon, p. 79. This in-
duced the kmg to find pretexts for aveid-
ing the cessation, and was the real cause
of his refusal to restore the earl of
Northumberland to his post of lord ad-
miral during this treatyof Oxford, which
was urged by Hyde. That peer was,at
this time, and for several months after-
wards, inelining to come over to the
king; but, on the bad success of Hol-
land and Bedford in theirchange ofsides,
he gave into the opposite course of po-
litics, and joined the party of lords Say

and Wharton, in determined hostility to
the king.

Dr. Lingard has lately thrown doubts
upon this passage in Clarendon, but
upon grounds which I do not elearly
understand. Hist. of Engl. x. 208, note.
That novestige of its truth should appear,
as he observes, in the private corresponid-
ence between Charles and his consort,
(if he means the letters taken at Naseby,
and I know no other,) is not very sin-
gular ; as the whole of that correspond-
ence is of a much latter date.
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right to order the military force, nor the king, on the other
hand, having a clear prerogative to keep on foot an army,
which is not easily distinguishable from a militia, without
consent of parliament. The most reasonable course appa-
rently would have been for the one to have waved a dangerous
and disputed authority, and the other to have desisted from a
still more unconstitutional pretension ; which was done by the
bill of rights in 1689). The kingdom might have well dis-
pensed, in that age, with any military organization ; and this
seems to have been the desire of Whitelock, and probably of
other reasonable men. But unhappily when swords are once
drawn in civil war, they are seldom sheathed till experience
has shown which blade is the sharper.

Though this particular instance of the queen’s prodigious
ﬂwmlenc}' over her hushand remained secret till the publica-
tion of lord Clarendon’s life, it was in general well known,
and put the leaders of the commons on a remarkable stroke
of policy, in order to prevent the renewal of negotiations.

On her landing in the north, with a supply of money
mrectine and arms, as well as with a few troops she had col-
e lected in Holland, they carried up to the lords an
impeachment for high treason against her. This measure
(w obnoxious was Henrietta) met with a less vigorous oppo-
sition than might be expected, though the moderate party was
still in considerable force.* It was not only an insolence,
which a king, less uxorious than Charles, could never pardon ;
but a meLtmn of the primary laws and moral sentiments that
preserve human society, to which the queen was acting in
obedience. Searce any proceeding of the long parliament
seems more odious than this; whether t]v*-lﬂ'nud by way of
intimidation, or to exasperate the king, and render the com-
posure of existing differences more impracticable.

* 1 cannot discover in the Journals
any division on this impeachment. Dut
Hollis inveighs against it in his memoirs
az one of the flagrant acts of 5t. John's
party ; and there is an account of the
debate on this subject in the Somers
Tracts, v. 500. ; whence it appears that
it was opposed by Maynard, Waller,
Whitelock, and others; but supported
by Pym, Strode, Long, Glynn, and by

Martin with his usual fury and rudeness,
The first of these carried up the impeach-
ment to the house of lords.

This impeachment was not absolutely
lost sight of for some time. In January
1644, the lords appointed a committee
to consider what mode of proceeding for
bringing the queen to trial was maost
ngrncahh.- to o parliamentary way, and to
peruse precedents. Parl. Hist. 194,
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The enemies of peace were strengthened by the discovery
of what is usually called Waller’s plot, a scheme for ...
making a strong demonstration of the royalist party
in London, whulem several members of both houses appear
to have been more or less concerned. Upon the detection
of this conspiracy, the two houses of ;;'1rliﬂ:nent took an oath
not to lay down arms, so lcmg‘ as the papists now in arms
should be protected from the j _]ustlct' of parliament ; and never
to adhere to, or willingly assist, the forces raised by the king,
without the consent rjf both houses. Ev ery individual uwmimr
of the peers and commons took this oath ; some of them being
then in secret coneert with the king, and others entertaining
intentions, as their conduet very soon evinced, of deserting
to his side.* Such was the commencement of a system of
perjury, which lasted for many years, and belies the prvtuu!t-tl
religion of that prncrmml age. But we may always look
for tIug effect from oppressive power, and the imposition of
political tests.

The king was now in a course of suceess, which made him
rather hearken to the sanguine courtiers of Oxford, where,
according to the invariable character of an exiled faction,
every adt.mtﬂgﬂ or reverse brought on a disproportionate
exultation or dpwpmltlemv, than to those better counsellors
who knew the precariousness of his good fortune. He pub-
lished a declaration, wherein he denied the two houses at
Westminster the name of a parliament ; which he could no
more take from them, after the bill he had passed, than they
could deprive him of his royal title, and by refusing which he
shut up all avenues to an equal peace.t  This was soon
followed by so extraordinary a political error as manifests the
king’s want of judgment, and the utter improbability, that
any event of the war could have restored to England the
hlewnuga. of liberty and repose. Three peers of the o . oo
moderate party, the earls of Holland, Bedford, and jrgreet
Clare, dissatisfied with the preponderance of a vio- ™™
lent faction in the commons, left their places at West-

* Parl. Hist. 129. Bristol, containing full assurances of his
t+ Parl. Hist. 133. June 20. Cla- determination to govern by the known
rendon, iv. 155. He published however laws, Parl. Hist, 144,
a declaration soon after the taking of

VOL. I. PR
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minster, and came into the king’s quarters. It might be
presumed from general policy as well as from his constant
declarations of a desire to restore peace, that they would have
been received with such studied courtesy as might serve to
reconcile to their own mind a step which, when taken with
the best intentions, is always equivocal and humiliating.
There was great reason to believe that the earl of Northum-
berland, not only the first peer then in England as to family
and fortune, but a man hi.t_*‘hiy esteemed for prudence, was
only waiting to observe the reception of those who went first
to U\Furd thGI‘L he followed their steps. There were even
well- fuunded hopes of the earl of Essex, who, though inca-
pable of betraying his trust as commander of the parliament’s
army, was both from personal and public motives disinclined
to the war-party in the commons. There was much to expect
from all those who had secretly wished well to the king’s
cause, and from those whom it 1s madness to reject or msult,
the followers of fortune, the worshippers of power, without
whom neither fortune nor power can long subsist.
Yet such was the state of Charles’s couneil-board at
Oxford that some were for arresting these proselyte
earls ; and it was carried with difficulty, after they had been
detained some time at Wallingford, that they might come to
the court. But they met there with so many and such gene-
ral shghts, that, though they fﬂuglit in the kmgs army at
Newbury, they found their position intolerably igneminious ;
and after about three months, returned to the parliament with
many expressions of repentance, and strong testimonies to
the evil counsels of Oxford.*

Their treat-
ment Ehere
impolitic.

* Clarendon, iv. 192, 262. White-

discontent, which was increased when the
lock, 70.  They met with a worse recep-

commons refused him leave to take Hal-

tion at Westminster than at Oxford, as
indeed they bad reason to expect. A
maotion that the earl of Holland should
be sent to the Tower was lost in the
commons by only one voice, Parl. Hist.
180. They were provoked at his taking
his seat without permission.  After long
refusing to consent, the lords agrecd to
an ordinance, June 29, 1644, that no
peer or eommoner, who had been in the
king's quarters, should be admitted again
to sit in either house.  Parl, Hist. 271.
This severity was one cause of Essex's

land with him on his expedition into
the west that summer, Baillie, L 426.
Whitelock, 87,  If it be asked why this
Roman rigour was less impolitic in the
parliament than in the king, I can only
answer, that the stronger and the weaker
have different measures to pursue,  But
relatively to the pacification of the king-
dom, upon such terms as fellow-citizens
ought to require from each other, it was
equally blamable in both parties, or
rather more so in that possessed of the
greater power,
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The king seems to have been rather passive in this strange
piece of impolicy, but [ly no means to have taken the line that
became him, of repressing the selfish Jealﬂu'a\, or petty re-
vengefulness of his court. If the earl of Holland was a man,
whom both he and the queen, on the score of his great obli-
gations to them, might justly reproach with some ingratitude,
there was nothing to be objected against the other two, save
their l?ﬂ]ltli]ll"l]lf.‘i_. at W’L?tmmitm, and mmp]nnm in votes
that he disliked. And if this were to be visited by neglect
and discountenance, there could, it was plain, be no recon-
ciliation between him and the parliament. For who could
imagine that men of courage and honour, while possessed of
any sort of strength and any hopes of preserving it, would
put up with a mere indemnity for their lives and fortunes,
subjeet to be reckoned as pardoned traitors, who might thank
the king for his clemency, without ]'.-resmmng to his favour ?
Charles must have seen his superiority consolidated by re-
peated victories, before he could prudently assume this tone
of conquest. Inferior in substantial force, notwithstanding
his transient advantages, to the parliament, he had no pruha-
bility of regaining his station, but by defections from their
banner ; and these, with incredible folly, he seemed to de-
cline; far unlike his illustrious father-in-law, who had cor-
dially embraced the leaders of a rebellion much more impla-
cable than the present.  For the Oxford counsellors and
courtiers who set themselves 1g1m&.t the reception of the
three earls, besides their particular animosity towards the earl
of Holland*, and that general feeling of disdain and distrust
whieh, as Clarendon ﬁmz]},r observes, seems ]}}r nature attached
to all desertion and inconstancy, whether in politics or reli-
gion, (even among those who reap the advantage of it, and
when founded upon what they ought to reckon the soundest
reasons,) there seems grounds to suspect that they had

of the old court. ‘This seems to account

* It is intimated by Clarendon that
for the unanimity which the historian

some at Oxford, probably Jermyn and
Digly, were jealous of Holland's reco-
vering the influence he had possessed
with the queen, who seems to have re-
tained no resentment against him. As
to Bedford and Clare, they would pro-
bably have been better received, if not
accompanied by so obnoxious an intriguer

deseribes to have been shown in the
council against their favourable reception.
Light and passionate tempers, 'ike that
of Henrietta, are prone to forget injuries ;
serious and melancholie ones, like that of
Charles, never lose sight of them,

rrF 2
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OF ENGLAND
deeper and more selfish designs than they cared to manifest,
They had long beset the king with solicitations for titles,
offices, ]}en*«mnb ; but these were necessarily too limited for
their cravings. They had sustained, many of them, great
losses ; they had lmrtulumd real or prf-temlul services for the
kmo'-, and it is prulnhle that t]te', looked to a confiscation of
enemies’ property for their indemnification or reward. This
wonld account for an adverseness to all overtures for peace, as
decided, at this period, among a great body of the cavaliers
as it was with the factions of Pvm or Vane.

These factions were now become finally predominant at
Westminster. On the news that prince Rupert had
taken Bristol, the last and most serious loss that the
parlnmcnt sustained, the lords agreed on proposi-
tions for peace to be sent to the km,__,, of an un l.l‘-ll']”}
moderate tone.* The commons, on a division of 04 to 03,
determined to take them into consideration ; but the lord
mayor Pl;‘nnino*tml ]1'1x‘ing I}rucur{'d an ﬂ{]l]l‘e‘h‘u of t]ll?: 1.it}*
against peace, h'ul-..t'[l by a tumultuous mob, a small majority
was obtained against conenrring with the uther house.t It
was after this that the lords above mentioned, as well as
many of the commons, quitted Westminster. The prenulmcr
party had no thoughts of peace, till they could dictate its con-
ditions. Through Essex’s great success in raising the siege
of Glocester, the most distingunished exploit in his military
life, and the battle of Newbury wherein the admntage was
certainly theirs, they beeame secure &g’unﬁt any important
attack on the king’s side, the war turning again to endless
sieges and skirmishes of partizans. And they now adopted

The anti-
pacific party
igain the
ascendant at
Westmin-
BLEY,

Parl. Hist. 156, &c. Clarendon, iv. 183,
Hollis's Memoirs. Hollis was a teller
for the majority on the first oceasion ; he

* Baillie deplores at this time “the
horrible fears and confusions in the city,
the king every where being victorions.

In the city, a strong and insolent party
for him," p. 391, “The malignants
stirred a multitude of women of the
meaner and more infamous rank to come
to the door of both houses, and ery tu-
multuously for peace on any terms. This
tumult could not be suppressed but by
violence, and killing some three or four
women, and hurting sowe of them, and
;mprmmng many,” p. 300,

t Lords and Commons® Journals,

had left the warlike party some months
( Baillig, i. 356.); and his name is in the
journals repeatedly, from November, 1642,
as teller against them, though he is
charged with having said the year before,
that he abhorred the name of sccom-
modation. Hutchinson, p. 296. Thougzh
a very honest, and to a certain extent an
able man, he was too much na:irmd away
by personal animosities; and as these
shifted, his principles shifted also.
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two important measures, one of which gave a new com-
plexion to the quarrel.

Littleton, the lord-keeper of the great seal, had carried it
away with him to the king. This of itself put a stop to the
nm'ul ar course of the executive government, and to the ad-
ministration of justice within tlw p:trlmnuuta quarters. No
employments could be filled up, no writs for election of mem-
bers issued, no commissions for holding the assizes completed,
without the imllupvumh]v formality nf affixing the great seal.
[t must surely excite a smile, that men who had raised armies,
and fought battles against the king, should be perplexed how
to get over so technical a tllfﬁ{'u]u But the great seal, in
the eyes of the English lawyers, has a sort of mysterious
vﬂlmﬂ, and passes for the dv]:ummrn,r of royal authority in a
higher degree than the person of the kmg The: sne cuiie.
commons prepar ed an ordinance in July for making ’:",’,‘:.‘;“;‘,‘:ﬂi
a new great seal, in which the lords eould not he el
induced to concur till October. The royalists, and the king
himself, exclaimed against this as the most audacious treason,
thuugl; it may be reckoned a very natural consequence of the
state in which the pmlmnmnt was placed ; and in the subse-
quent negotiations, it was one of the minor points in dispute,
whether he should authorise the proceedings under the great
seal of the two houses, or they consent to sanction what had
been done by virtue of his own.

The second measure of parliament was of greater moment
and more fatal consequences. I have ﬂlrE'u:l:,f mentioned the
stress laid by the bigoted Scots presbyterians on the establish-
ment of their own church-government in England. Chiefly
]‘iLt‘ll"liH to conciliate this people, the house of commons had
entertained the bill for abolishing L!HS{‘DP'{E}" and this had
formed a part of the nineteen prupm:tmns that both houses
tendered to the king.*  After the action at Brentford they
concurred in a declaration to be delivered to the Scots com-
missioners, resident in London, wherein, after setting forth
the malice of the prelatical clergy in hindering the reform-

*® The resolution, that government by tember 10. 1642, Parl. Hist. ii. 1465.
archbishops, bishops, &c. was incon- DBut the ordinance to carry this fully into
venmient, and ought to be taken away, effect was not made till October, 1646,
passed both houses upapnimously, Sep- Scobell's Ordinances,
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ation of eeclesiastical government, and professing their own
desire willingly and affectionately to _pursue a closer union in
such matters between the two nations, they request their
brethren of Scotland to raise such forces as they should
judge sufficient for the securing the peace of their own
borders against ill-affected persons there; as likewise to assist
them in suppressing the army of papists and foreigners,
which, it was expected, would shortly be on foot in
England.*

This overture produced for many months no sensible effect.
The Scots, with all their national wariness, suspected that,
in spite of these general declarations in favour of their church
polity, it was not much at heart with most of the parliament,
and might be given up in a treaty, if the king would concede
some other matters in tl]qpute. Afmrdmglv when the pro-
gress of his arms, especially in the north, tlmmg the ensuing
summer, compelled the parliament to call in a more pressing
manner, and by a special embassy, for their aid, tim} resolved
to ind them down hv such a cmnp'mt as no wavering pn’iu*y
should ever rescind. Thu,' insisted therefore on the adoption
of the solemn league and covenant, founded on a similar
association of their own, five years before, through which
they had successfully resisted the king, and mrﬂthrmm the
prelatic government. The covenant consisted in an oath to
be subseribed by all sorts of persons in both kingdoms,
whereby they bound themselves to preserve the reformed
religiuu in the church of Scotland, in doetrine, worship, dis-
{‘lplmi‘ and government, according to the word of God and
practice of the best reformed l’]lu!‘t’]l@a, and to endeavour to
bring the churches of God in the three kingdoms to the
nearest cﬂn_]unctmn and umformity in religion, confession of
faith, form of church-government, directory for worship, and
t"lter:h]mng, to endeavour, without l“Eﬂi}l‘Et of persons, the
extirpation of popery, prelacy, (that is, church-government
by archbishops, bishops, their chancellors and commissaries,
deans and chapters, archdeacons, and all other eoclt,s:asticﬂl
officers depending on that hierarchy,) and whatsoever should
be found contrary to sound doctrine and the power of god-

* Parl. Hist. ifi. 15.
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liness; to preserve the rights and privileges of the parliaments,
and the liberties of the ]{mgdmna and the king’s person and
authority, in the preservation and defence of the true religion
and liberties of the kingdoms ; to endeavour the discovery
of incendiaries and malignants, who hinder the reformation of
religion, and divide the king from his pEﬂple, that they may
be brought to punishment; finally, to assist and defend all
such as should enter into this covenant, and not suffer them-
selves to be withdrawn from it, whether to revolt to the
opposite party, or to give into a detestable indifference or
neutrality. In conformity to the strict alliance thus esta-
blished between the two kmgdmnb, the Scots commissioners
at Westminster were intrusted, jointly with a committee of
both houses, with very extensive powers to administer the
public affairs. *

Every member of the commons who remained at West-
minster, to the number of 228, or perhaps more, and
from 20 to 30 peers that formed their upper house t,
subseribed this deliberate pledge to overturn the
established church ; many of them with extreme reluctance,
both from a dislike of the innovation, and from a conscious-
ness that it raised a most formidable obstaele to the restoration
of peace; but with a secret reserve, for which some want of
precision in the language of this covenant (purposely intro-

The parlia-
munt sub-
scribes to the
covenant.

duced by Vane, as is said,

to shelter his own schemes)

afforded them a sort of apology. It was next imposed on

* This eommittee, appointed in Fe-
Lruary, 1644, consisted of the following
persons, the most conspicuocus, at that
time, of the parliament: the earls of
Northumberland, Essex, Warwick, and
Manchester ; lords Say, Wharton, and
Roberts ; Mr. Pierrepont, the two sir
Henry Vanes, sir Philip Stapylton, sir
William Waller, sir Gilbert Gerrard,
sir William Armyn, sir Arthur Haslerig;
Messrs. Crew, Wallop, St. John, Crom-

well, Brown, and Glynn. FParl, Hist.
iii. 248,
4+ Somers Tracts, iv. 533. The names

marked in the Parliamentary History as
having taken the covenant are 236,

The earl of Lincoln alone, a man of
great integrity and moderation, though
only eonspicuous in the Journals, refused
to take the covenant, and was excluded in

consequence from his seat in the house :
bul on his petition next year, though, as
far as appears, without compliance, was
restored, and the vote rescinded.  Parl.
Hist, 393, He regularly protested against
all violent measures ; and we still find his
name in the minority on such occasions
after the Restoration.

Baillie says, the desertion of about six
peers at this time to the king, was of
great use to the passing of the covenant
in a legel way.  Vol, i, p. 390

{ Burnet's Mem. of Duke of Hamilton,
P- 239. I am not quite satisfied as to this,
which later writers seem to have taken
from Burnet. It may well be supposed
that the ambiguity of the covenant was
not very palpable ; since the Scots pres-
byterians, a people not easily cozened,
were content with its expression. Accord-
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all civil and military officers, and upon all the beneficed
clergy.* A severe persecution fell on the faithful children
of the Anglican church. Many had already been sequestered
from their livings, or even subjected to imprisonment, by the
parliamentary committee for scandalous ministers, or by
subordinate committees of the same kind set up in each
county within their quarters; sometimes on the score of
immoralities or false doctrine, more frequently for what they
termed malignity, or attachment to the king and his party.t
versecution Yt wary men who meddled not with politics,
who vt might hope to elude this inquisition. But the
5 covenant, imposed as a general test, drove out all
who were too conscientious to pledge themselves by a solemn
appeal to the Deity to resist the polity which they generally

believed to be of his institution.

ing to fair and honest rules of interpreta-
tion, it certainly bound the subseribers to
the establishment of a church-government
conformed to that of Seotland ; namely,
the preshyterian, exelusive of all mixture
with any other. But Selden, and the
other friends of moderate episcopacy who
took the covenant, justified it, 1 suppose,
to their consciences, by the pretext that,
in renouncing the jurisdiction of bishops,
they meant the unlimited jurisdiction
without concurrence of any presbyters.
It was not, however, an action on which
they could reflect with pleasure. Baxter
savs that Gataker, and some others of
the assembly, would not subseribe the
covenant, but on the understanding that
they did not renounce primitive episco-
pacy by it. Life of Baxter, p. 48. These
controversial subtleties elude the ordinary
reader of history.

* After the war was ended, none of the
king's party were admitted to compound
for their estates, without taking the cove-
nant. This Clarendon, in one of his
letters, calls “ making haste to buy dam-
nation at two years’ purchase.” Vol. ii.
p. 286.

1t Neal, i1, 19, &e, is fair enough in
censuring the committees, especially those
in the country. * The greatest part [of
the clergy] were cast out for malignity
[attachment to the royal cause] ; super-
stition and false doctrine were hardly ever
objected ; yet the proceedings of the
sefjuestrators were not always justifiable ;

What number of the

for, whereas a court of judieature should
rather be counsel for the prisoner than the
prosecutor, the commissioners considered
the king's elergy as their most dangerous
enemies, and were ready to lay hold
of all opportunities to discharge them
their pulpits.” p. 24. But if we can rely
at all on White's Century of Malignaut
Ministers (and 1 do not perecive that
Walker has been able to controvert it),
there were a good many cases of irregular
lifee in the clergy, so far at least as haunt-
ing alehouses; which, however, was much
more common, and consequently less in-
deeent, in that age than at present.  See
also Baxter's Life,p.74. ; whoseauthority,
though open to some exceptions on the
score of prejudice, is at least better than
Walker's.

The king's party were not less oppres-
sive towards ministers whom they reck-
oned puritan ; which unluckily compre-
hended most of those who were of strict
lives, especially if they preached ealvin-
istically, unless they redeemed that suspi-
cion by strong demonstrations of loyalty.
Neal, p. 21.  Baxter’s Life, p. 42, And,
if they put themselves forward on this
side, they were sure to suffer most severely
for it on the parliament's success; an
ordinance of April 1. 1643 baving se-
questered the private estates of all the
clergy who had aided the king. Thus
the condition of the English clergy was
every way most deplorable ; and in fact
they were utterly ruined.
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clergy were ejected (most of them but for refusing the
covenant, and for no moral offence or imputed sulmrstiliuu]
it is impossible to ascertain. Walker, in his Sufferings of
the Clergv, a folio volume published in the latter end of
Anne’s reign, with all the virulence and partiality of the
high-church faction in that age, endeavoured to support those
W h-:n had reckoned it at 8000; a palpable over-statement
upon his own showing, for Ile cannot produce near 2000
names, after a most diligent investigation. Neal, however,
admits 1600, probably more than one fifth of t]lt‘ beneficed
ministers in the kingdmn. The biographical eollections
furnish a pretiy mpmm mar nmlmw of men the most
distinguished by their learning and virtues in that age. The
remorseless and mt.lm,rumn.lte bigotry of 5'.-n-~:.lnter1mm111
might boast that it had he.l]}vﬁ disgrace on Walton, and
driven Lydiat to beggary; that it trampled on the old age
of Hftk-s, and mnlutwled with insult the dying moments of
Chillingworth.

But the most un]uqtlhfihle act of these zealots, and one of
the greatest reproaches of the long parliament, was 1, ...
the death of archbishop Laud. In the first days of &iiin,
the session, while the fall of Strafford struck ever v of latd,
one with astonishment, the commons had carried up an im-
peachment against him for hig]l treason, in fourteen articles
of charge; and he had lain ever since in the Tower, his re-
venues, and even private estate sr-queaterul and in great
indigence. After nearly three years’ m,glet:l.‘ specific articles
were exhibited "l.g"'l.lllbt him in Oectober, 1643, but not pro-
ceeded on with vigour till December, 1l'_|1~iu when, for
whatever reason, a determination was taken to pursue this
unfortunate prelate to death. The charges against him,
which Wild, Maynard, and other managers of the impeach-
ment, were to aggravate into treason, related partly to those
papistical innovations which had nothing of a political cha-
racter about them, partly of the violent proceedings in the star-
chamber and high-commission courts, wherein Laud was

* Neal, p. 93. e says it was not p.59. Sanderson is said to be one in-
tendered, by favour, to some of the clergy stance.  This historian, an honest and
who had not been active against the par-  well-natured man at bottom, justly gen-
liasmeat, and were reputed Calvinists. sures its imposition.
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very prominent as a councillor, but certainly without any
greater legal responsibility than fell on many others. He
defended himself, not always prudently or satisfactoril y, but
with courage and ability ; never receding from his m'lrrmhwut
notions of ‘ipll']t'l.l.ll power, but endem’ﬂunng to shlit the
blame of the sentences pronounced by the council on
those who concurred with him. The imputation of popery
he repelled by a list of the converts he had made ; but the
word was equivocal, and he could not deny the difference
between his protestantism and that of our reformation.
Nothing could be more monstrous than the allegation of
treason in this case. The iudgﬁq, on a reference by the lords,
gave it to be understood, in their timid way, that the charges
contained no legal treason.* But, the commons having
changed their ml]]eavhmeut into an ordinance for his exe-
{'utlrm, the peers were pusillanimous enough to mmlﬂ‘{ It
is said by Clarendon that only seven lords were in the house
on this oceasion: but the Journals unfor tunately bear witness
to the presence of twenty.t Laud had mnplv merited
]mmahmem for his tyrannical abuse of power; but his exe-
cution at the : age of seventy, without the slightest pretence
of political necessity, was a far more un]ustlhdh]e instance of
it than any that was alleged against him.

Pursuant to the befure mentioned treaty, the Scots army
pectine o 0f 21,000 men marched mto Euglmui in January,
st e 1644, This was a very serious accession to Charles’s
g difficulties, already sufficient to dissipate all hopes of

final triur.nl]h except in the most sanguine minds.  His sue-
cesses, in fact, had been rather such as to surprise well-judg-
ing men than to make them expect any more favourable
termination of the war than by a fair treaty. From the
beginning it may be said that the yeomanry and trading
classes of' towns were generally hostile to the king’s side,
even in those counties which were in his military occupation ;
except in a few, such as Cornwall, Worcester, Salop, and

* < All the judges answered that they 25 E. 111, and so referred, it wholly to
could deliver no opinion in this case, in  the ]ud.gm:.-mn'l'tius bouse.” Lords' Jour-
point of treason by the law; because they nals, 17th December, 1644,
could not deliver any opinion in point of + Lords' Journals, 4th January. It is
treason, but what was particularly ex- ot said to be done nem. con.
pressed to be treason in the statute of
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most of Wales, where the prevailing sentiment was chiefly
royalist®*; and this disaffection was prodigiously increased
through the licence of his ill-paid and ill-disciplined army.

On the other hand, the gentry were, in a great majority,

attached to his cause, even in the parts of England which lay
subject to the parliament. But he was never able to make
any durable impression on what were called the associated
counties, extending from Norfolk to Sussex inclusively,

within which no rising could be attempted with any effect T3

while, on the other hand, the parliament pmw%ﬁed sewnl
garrisons, and kept up considerable forces in that larger
portion of the kingdom where he might be reckoned superior.
Their resources were far greater ; and the taxes imposed by
them, though exceedingly heavy, were more regularly paid,
and less ruinous to the people, than the sudden exactions, half
plunder, half contribution, of the ravenous ecavaliers. The
king lost ground during the winter. He had built hopes on
bringing over troops from Ireland; for the sake of which he
made a truce, then called the cessation, with the rebel
catholics. But this reinforcement having been beaten and

dispersed by Fairfax at Namptwich, he had the mortification

# o The difference in the temper of the
common people of both sides was so great
that they who inelined to the parliament
left nothing unperformed that might ad-
vance the cause; whereas they who
wished well to the king thought they had
performed their duty in doing so, and
that they had dene enough for him, in
that they had done nothing against him."
Clarendon, pp. 3. 452. * Most of the gen-
try of the county {Nottinghamshire),"
says Mrs. Hutchinson, * were disaffected
to the parliament; most of the middle
sort, the able substantial freeholders and
the ntl:er ecommons, who had not their
dependence upon the malignant nobility
and gentry, adhered to the parliament.”™
p. 81.  This 1 conceive to have been the
case in mm:h the greater part of England.
Baxter, in his Life, p. 30., says just ‘t]le
same thing in a passage worthy of notice.
But the Worcestershire populace, he says,
were violent royalists. p. 30. Clarendon
observes in another place, ii. 41., = There
was inthiseounty { Cornwall ), as through-
out the kingdom, a wonderful and super-

stitious reverence towards the name of a
parliament, and a prejudice to the power
of the court.” He afterwards, p. 436.,
calls *an implicit reverence to the name
of a parliament, the fatal disease of the
whole kingdom.™ So prevalent was the
sense of the king's arbitrary government,
especially in the ease of ship-money.
Warburton remarks, that he never ex-
pressed any repentance, or made any con-
feszion in his public declarations, that his
former administration had been illegal.
MNotes on Clarendon, p. 566. DBut this
was not, perhaps, to be expected; and
his repeated promises to govern according
to law might be construed into tacit ac-
knowledgments of past errors.

4+ The associated counties, properly
speaking, were at first Norfolk, Suffulk,
Essex, Hertford, Cambridge ; to which
some others were added, Sussex, I be-
lieve, was not a part of the association ;
but it was equally within the parliamen-
tary pale, though the gentry were re-
markably loyal in their inclinations, The
same was true of Kent.
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of finding that this scheme had much increased his own
unpopularity, and the distrust entertained of him even by his
adherents, without the smallest advantage. The next cam-
paign was marked by the great defeat of Rupert and
Neweastle at Marston 1f[amz:r:f‘, and the loss of the north of
England ; a blow so terrible as must have brought on his
speedy ruin, if it had not been in some degree mltlgatui by
his strange and unex]:ented suecess over Essex in the west,
and by the tardiness of the Scots in making use of their
vie tory. []mu the result of the 11111]1-11;,111 of 1044, the
king’s affairs were in such bad condition that nothing less
than a series of victories could have reinstated them ; yet not
so totally ruined as to hold out much prospect of an approach-
ing ter mination to the people’s calamities.

llli re had been, from the very commencement of the war,
Factione ¢ A1l that distraction in the king’s councils at Oxford,
oxertand all those bickerings and heart-burnings among

his adherents, which natur '1!]1, hdung to men emlhukvd n a
dangerous cause with different motives and different views.
[‘lu* military men, some of whom had served with the Swedes
in Germany, acknowledged no laws but those of war ; and
could not understand that, either in annoying the enemy or
prov iding for themselves, they were to 'lLknm\}udge any re-

straints uf' the civil power. The lawyers, on the other hand,

and the whole constitutional party, laboured to Iwop up, n
the midst of arms, the appearances at least of ]l.-‘.‘gdl "|||_'=.‘.['][(J
and that favourite maxim of Englishmen, the supremacy of
civil over military authority, rather more strictly perhaps
than the nature of their actual circumstances would admit.
At the head of the former party stood the king’s two

nephews, Rupert and Maurice, the younger sons of the late
unfortunate elector palatine, soldiers of fortune (as we may
truly call them), of rude and imperious characters, avowedly
despising the council and the common law, and supporte |
by Charles, with all his injudiciousness and incapacity
for affairs, against the greatest men of the kingdom.
Another very powerful and obnoxious faction was that of
the fathnh{s, pmu(l of their services and sacrifices, confi-
dent in the queen’s pmtef,tmn, and looking at least to a
full toleration as their just reward. They were the natural
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enemies of peace, and little less hated at Oxford than at
Westminster.*

At the beginning of the winter of 1643 the king took the
remarkable step of summoning the peers and com-
moners of his party to meet in parliament at Oxford.
This was evidently suggested by the constitution-
alists with the intention of obtaining a supply by more regular
methods than forced contribution, and of opposing a barrier
to the military and popish interests.t Whether it were
equally calculated to further the Iung s cause may admit of
some doubt. The royalist convention indeed, which name it
ought rather to have taken than that of parliament, met in
considerable strength at Oxford. Forty-three peers, and one
hundred and eighteen commoners, subseribed a letter to the
earl of E@qex, expressing their anxiety for a treaty of peace ;
twenty-nine of the former, and fifty-seven of the latter, it is
said, being then absent on the king’s service, or other occa-

sions.T Such a display of numbers, nearly double in one

Royalist
lords and
COMIMoners
summoned
to that city.

* Clarendon, passim, May,160. Baillie,

i. 416G. See, in the Somers T'racts, v. 495.,
a dialogue between a gentleman and a
eitizen, printed at Oxford, 1643. Though
of course a royalist pamphlet, it shows
the disunion that prevailed in that un-
fortunate party, and inveighs against the
influence of the papists, in consequence of
which the marquis of Hertford is said to
have declined the king's service. Rupert
is praised, and Newcastle struck at. It
is written, on the whole, in rather a luke-
warm style of loyalty, The earl of Hol-
land and sir Edward Dering gave out as
their reason for quitting the king's side,
that there was great danger of popery.
This was much exaggerated: yet lord
Sunderland talks the same language.
Sidney Papers, ii. 667, Lord Falkland’s
dejection of spirits, and constant desire
of peace, must chiefly be ascribed to his
disgust with the councils of Oxford, and
the greater part of those with whom he
was associated.

E quel che pid ti graverd le spalle

Sard la compagnia malvagia e ria,

Nella quel tu cadrai In questa valle.
We know too little of this excellent man,
whose talents however and early pursuits
do not seem to have particularly qualified
him for public life. It is evident that he

did not plunge into the loyal cause with
all the zeal of his friend Hyde; and the
king doubtless had no great regard for
the counsels of one who took so very
different a view of some important mat-
ters from himself, Life of Clarendon,
48. He had been active against Straf-
ford, and probably had a bad opinion of
Laud. The prosecution of Iinch for
high treason he had bhimself moved. In
the Ormond Letters, 1. 20., he seems to
be struck at by one writing from Ox.
ford, June 1. 1643: % God forbid that
the best of men and kings be so used by
some bad hollow-hearted counsellors,
who affect too much the parliamentary
way, Many spare not to name them;
and I doubt not but you have heard
their names,"

t It appears by the late edition of
Clarendon, iv. 351., that he was the ad-
viser of calling the Oxford parliament.
The former editors omitted his name.

t Parl. Hist. 218, The number who
took the covenant in September, 1643,
appears by a list of the long parliament
in the same work, vol. ii., to be 236; but
twelve of these are included in both lists,
having gone afterwards into the king's
quarters,  The remainder, about 100,
were cither dead since the beginning of
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house, and nearly half in the other, of those who remained at
Westminster, might have an effect on the nation’s prejudices,

and at least redeem the king from the {:halgL of smm]nw
singly against his parliament. But they came in no spirit of
fervid loy ult}r, rather distrustful of the km a, eapeuilllv on the
score of religion ; averse to some whom he had i injudiciously
raised to power, such as Digby and Cottington ; and so eager
for ]hlﬂﬁl,atmn as not lmllﬂlw to have been unwilling to pur-
chase it by greater concessions than he could pr mit*nti} make.*

Peace |1U'|H’VLI‘ was by no means brought nearer by their
meeting ; the ]hu]mnwllt jealous and alarmed at it, would
never recognise their existence; and were so provoked at
their voting the lords and eommons at Westminster guilty of
treason, that, if we believe a writer of some authority, the
two houses unanimously passed a vote on Essex’s motion,
summoning the king to appear by a certain day.T But the
Scots commissioners had foree enongh to turn aside such
violent suggestions, and ultimately obtained the econcurrence
of both houses in propositions for a treaty.] They had
begun to find themselves less likely to sway the councils of
Westminster than they had E\i}l’-‘f.tﬂll, and dreaded the rising

the troulles, or for some reason absented

more of Windebank, to the king's coun-
themselves from both assemblies. Pos-

cils, was no pledge of protestant or con-

sibly the list of those who took the
covenant is not quite complete; ner do
I think the king had much more than
about sixty peers on his side.  The par-
liament however could not have produced
thirty. Lords' Journals, Jan. 22, 1644,
Whitelock, p. 80., says that two hundred
and eighty appearcd in the house of
commons, Jan. 1644, besides one hun-
dred absent in the parlinment’s service ;
but this cannot be quite exact,

* Rushworth Abr. v. 266. and 296, ;
where is-an address to the king, intimat-
ing, if attentively considered, a little
apprehension of popery and arbitrary
power.  Baillie says, in one of his letters,
“The frst day the Oxford parliament
met, the king made a long specch ; but
many being ready to give in papers for
the removing of Digby, Cottington, and
others from court, the meeting was ad-
Journed for some days.” i. 429, Indeed,
the restoration of Cottington, and still

stitutional measures. This opposition, so
natural to parliaments in any circum-
stances, disgusted Charles. Inone of his
letters to the queen, he congratulateshim-
self on being  freed from the place of all
mutinous motions, his mongrel parlia-
ment,” It may be presumed that some
of those who obeyed the king's summons
to Oxford were influenced less by loyalty
than a consideration that their estates lay
in parts occupied by his troops ; of course
the sane is applicable to the Westminster
parliament.

t Baillie, 441. I ean find no mention
of this in the Journals; but, as Baillie
was then in London, and in constant in-
tercourse with the leaders of parlinment.
there must have been some foundation for
his statement, though he seems to have
been inaceurate as to the fact of the vote.

+ Parl. Hist. 299. et post. Clarendon,
v. 16. Whitelock, 110, &¢. Rush. Abr,
v da9, &e.
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ascendancy of Cromwell. The treaty was opened at Uxbridge
in January, 1645. But neither the king nor his ad- ., .
versaries entered on it with minds sineerely bent on U*'ree
peace : they, on the one hand, resolute not to swerve from the
utmost rigour of a conqueror’s terms, without having con-
quered ; and he, though more secretly, cherishing illusive
hopes of a more trinmphant restoration to power than any
treaty could be expected to effect.*

The three leading topies of discussion among the nego-
tiators at Ll\hmlge were, the church, the militia, mposi

bility of

and the state of Ireland. Bound by their unhappy agreement
covenant, and watched by their Scots colleagues, the English
commissioners on the I}"ll]lct[]'lﬂllt side demanded the complete
establishment of a presbyterian polity, and the substitution of
what was called the directory for the Anglican llturg'-,' Upon
this head there was little prospect of a union. The kmg had
deeply imbibed the tenets of Andrews and Laud, believing an
episcopal government indispensably necessary to the \'ﬂul
administration of the sacraments, and the very existence of a
Christian church. The Scots, and a portion of the English
clergy, were equally mnhdeut that their presbyterian fnrln
was established by the apostles as a divine model, from which

* It was impossible for the king to
avoid this treaty. Not only his Oxford
parliament, as might naturally be ex-
pected, were openly desirous of peace,
but a great part of the army had, in
August, 1644, while opposed to that of
Essex in the west, taken the extraor-
dinary step of sending a letter to that
general, declaring their intentions for the
rights and liberties of the people, privi-
leges of parlinment, and protestant reli-
gion against popish innovations ; and
that on the faith of subjects, the honaur
and reputation of gultlemen and soldiers,
they would with their lives maintain that
which his majesty should publicly pro-
mise in order to a bloodless peace ; they
went on to request that Essex, with six
more, would meet the general {earl of
Brentford) with six more, to consider of
all means possible to reconcile the un-
happy differences and misunderstandings
that have so long afflicied the kingdom.

Sir Edward Walker's Historieal Dis-
courses, 59. The king was acquainted
with this letter before it was sent, but
after some hands had been subseribed to
it. He consented, but evidently with
great reluctance, and even m(hgn'ltmn :
as his own expressions testify in this
passage of Walker, whose manuscript
here, as in many other places, contains
interlineations by Charles himself. It
was doubtless rather in a mutinous spirit,
which had spread widely through the
army, and contributed to its utter ruin
in the next campaign. I presume it was
at the king's desire that the letter was
signed by the general, as well as by
prince Maurice, and all the eolonels, T
believe, in his army, to take off’ the ap-
pearance of a faction; but it certainly
originated with Wilmot, Percy, and some
of those whom he thought ill affected.
See Clarendon, iv. 527, et post. Rushw,
Abr. v. 348, 358,
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it was unlawful to depart.* Though most of the laity in
this kingdom entertained less narrow opinions, the parlia-
mentary commissioners thought the king ought rather to
concede such a point than thenlﬁdvﬁ, ﬁpemall} as his
former consent to the abolition of episcopacy in Scotland
weakened a good deal the force of his plea of conscience ;
while the royalists, even could they have persuaded tlwir
master, tlmught episcopacy, though not absolutely of divine
right (a notion which they left to the dmrfhmcu), vet so
?llghh benehicial to rehn’luu, and so important to the monar Lh‘l,r,
that nuthmtr less than extreme necessity, or at least the pros-
pect of a qlgual 'uiv'a.ntage, could }u‘stlﬁ' its abandonment.
T ]'It"s offered however what in an earlier stage of their dis-
sensions would have satisfied almost every man, that limited
scheme of episcopal hierarchy, above mentioned as approved
by Usher, remlermg the IJ]'EIIUP among his pr esbyters much
like the king in parliament, not free to exercise his jurisdie-
tion, nor to {'.unh?r orders without their consent, and offered
to leave all ceremonies to the minister’s diseretion.  Such a
compromise would probably have pleased the Eng]ish nation,
averse to nothing in their established church except its abuses ;
but the par ll.unentury negotiators would not so much as enter
into discussion upon it.t

They were hardly less unyielding on the subject of the
militil.  They ht‘gan with a demand of naming all the com-
manders by sea and land, mc]udmg the lord-lieutenant of
Ireland and all governors of garrisons, for an unlimited time.
The king, though not very willingly, proposed that the com-
mand should be vested in twenty persons, half to be named
by himself, half by the parliament, for the term of three years,

* The king's doctors, Steward and
Sheldon, argued at Uxbridge that episco-
pacy was jure divino; Henderson and
others that presbytery was so.  White-
loek, 152, These churchmen should have
been locked up like a jury, without food
or fire, till they agreed.

If we may believe Clarendon, the earl
of Loudon offered in the name of the
Seots, that if the king would give up
episcopacy, they would not press any of
the other demands. It is certain however
that they would never have suffered him

to become the master of the English par-
liament ; and, if this offer was sincerely
made, it must have been from a convie-
tion that he could not become such.

+ Rushworth, Whitelock, Clarendon.
The latter tells in his life, which reveals
several things not found in his history,
that the king was very angry with some
of his Uxbridge commissioners, especially
Mr. Bridgman, for making too great con-
cessions with respect to episcopacy. He
lived, however, to make himself much

greater,
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which he afterwards extended to seven ; at the expiration of
which time it should revert to the erown. But the utmost
concession that could be obtained from the other side was to
limit their exclusive possession of this power to seven years,
leaving the matter open for an ulterior arrangement by act of
parliament at their termination.®* Even if this treaty had
been conducted between two belligerent states, whom . .

rivalry or ambition often excite to press every demand Fyi .
which superior power can extort from weakness, *¢"™*

there yet was nothing in the condition of the king’s affairs
which should compel him thus to pass under the yoke, and
enter his capital as a prisoner. But we may also remark
that, according to the great principle, that the English con-
stitution, in 1]I its component parts, was to be maintained by
both sides in this contest, the question for parliament was
not what their military advantages or resources for war en-
titled them to ask, but what was required for the due balance
of power under a limited monarchy. They could rightly
demand no further concession from the king than was indis-
pensable for their own and the people’s security ; and I leave
any one who is tolerably acquainted with the state of England
at the beginning of 1645, to decide whether their privileges
and the public liberties incurred a greater risk, by such an
equal partition of power over the sword as the king proposed,
than his prerogative and personal freedom would h'wu encoun-
tered by abandoning it altogether to their discretion. I am
far from thinking that the acceptance of the king’s proposi-
tions at Uxbridge would have restored tranquillity to England.
He would still have repined at the limitations of monarchy,
and others would have conspired against its existence. But
of the various consequences which we may picture to ourselves
as capable of resulting from a pacification, that which appears
to me the least likely is, that Charles should have re-established
that arbitrary power which he had exercised in the earlier

pennd of his relgn. Whenee, in fact, was he to look for
assistance 7 Was it with such creatures of a court as Jer-
mj,’n or Ashburnham, or with a worn-out veteran of office,

like Cottington, or a rash adventurer, like Dighy, that he

¥ Whitelock, 133.
VOL. I. QQ
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could outwit Vane, or overawe Cromwell, or silence the
press and the pulpit, or strike with panic the stern puritan
and the confident fanatic? Some there were, beyond ques-
tion, both soldiers and courtiers, who hated the very name
of a limited monarchy, and murmured at the constitutional
language which the king, from the time he made use of the
pens of Hyde and Falkland, had systematically employed in
his ;:-uhhr declarations.*  But it is as certain that the great
majority of his Oxford parliament, and of those upon whom
he must have dependet] either in the field or in council, were
apprehensive of any victory that might render him absolute,
as that Essex and Manchester were unwilling to conquer at
the expense of the constitution.t The eatholies indeed,
gﬂlpr.ﬂlv speaking, would have gone great lengths in assert-
ing his authority. Nor is this any reproach to that body, h}r
no means naturally less attached to their country and its
liberties than other Englishmen, but driven by an unjust per-
secution to see their only hope of emancipation in the nation’s
servitude. They could not be expected to sympathize in that
patriotism of the seventeenth century, which, if it poured
warmth and radiance on the protestant, was to them as a
devouring fire. But the king could have made no use of the
catholics as a distinct body for any political purpose, without
uniting' all other parties against him. He had already given

* The creed of this party is set forth to consult. Father Orleans, in a passage

in the Behemoth of Hobbes; which is,
in other words, the application of those
principles of government which are laid
down in the Leviathan, to the constitu-
tion and state of England in the eivil
war. It is republished in Baron Maseres's
Tracts,ii. 565. 567. Sir Philip Warwick,
in his Memoirs, 198,, hints something of
the same kind.

+ Warburton, in the notes subjoined
to the late edition of Clarendon, vii. 5635.,
mentions a conversation he had with the
duke of Argyle and lord Cobham (both
soldiers, and the first a distinguished one)
as to the conduct of the king and the
ear]l of Essex after the battle of Edgehill,
They agreed it was inexplicable on both
sides by any military principle.  War-
burton explained it by the unwillingness
to be too vietorions, felt by Essex himself,
and by those whom the king was forced

with which the bishop probably was ac-
quainted, confirms this; and his author-
ity is very good as to the secret of the
eourt.  Rupert, he says, proposed to
march to London. * Mais Pesprit Anglois,
qui ne se dement point méme dans les
plus attachés a la rovauté, Pesprit An-
glois, dis-je, toujours enteté de ces libertéz
si funestes au repos de la nation, porta la
plus grande partie du conseil & s'opposer
& ee dessein.  Le prétexte fut qu'il étoit
dangereux pour le roy de Pentreprendre,
et pour la ville que le prince Robert
I'exéeutist, jeune comme il étoit, emporté,
et capable d'y mettre le feu. La vraie
raison étoit qu'ils eraignoient que, i le
roy entroit dans Londres les armes ala
main, il ne prétendist sur la nation une
espiéce de droit de conquite, qui le ren-
dist trop absolo,” Révolut, d'Angleterre,
iii. 104,
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so much offence, at the commencement of the war, by accept-
ing the services which the catholic gentry were forward to
ofter, that instead of a more maniy Justlhcatmn, which the
temper of the times, he thought, did not permit, he had re-
course to the useless sul:-terfuges of denying or extenuating
the facts, and even to a strangely improbable recrimination ;
asserting, on several oceasions, that the number of paplsts in
the i}arlnment s army was much greater than in his own.*

It may still indeed be questioned whether, admitting the
propositions tendered to the king to have been unreasonable
and insecure, it might not yet have been expedient, in the
perilous condition of his affairs, rather to have tried the
chances of peace than those of war. If he could have deter-
mined frankly and without reserve to have relinquished the
church, and called the leaders of the presbyterian party in
both houses to his counecils, it is impossible to prove that he
might not both have regained his power over the militia in
no long course of time, and prevailed on the parliament to
consent to its own dissolution. The dread that party felt of
the republican spirit rising ¢ 11:mug¢,t the independents, would
have induced them to place in the hands of any sovereign
they could trust, full as much aunthority as our constitution
permits. But no one who has paid attention to the history
of that period, will conclude that they could have secured the
king against their common enemy, had he even gone wholly
into their own measures.t And this were to suppose such

* Rushworth, Abr. iv, 550. At the
very time that he was publicly denying
his employment of papists, he wrote to
Newcastle, commanding him to make use
of all his subjects’ services, without
examining their consciences, except as to
loyalty. Ellis's Letters, iii. 291., from
an original in the Museum. No one
can rationally blame Charles for any
thing in this, but his inveterate and use-
less habit of falsehood. See Clarendon,
iii. 610.

It is probable that some foreign ca-
tholics were in the parliament’s service.
But Dodd says, with great appearance of
truth, that no one English gentleman of
that persuasion was in arms on their side.
Church History of Engl., iii. 28. He
reporis as a matter of hearsay, that, out

of sbout five hundred gentlemen who
lost their lives for Charles in the eivil
waf, one hundred and nipety-four were
catholics. They were, doubtless, a very
powerful faction in the court and army.
Lord Spencer (afterwards earl of Sun-
derland), in some remarkable letters to
his wife from the kings quarters at
Shrewsbury, in September, 1642, speaks
of the insolency of the papists with great
dissatisfaction. Sidney Papers, ii. 667.
4+ It cannot be doubted, and is ad-
mitted in a remarkable conversation of
Hollis and Whitelock with the king at
Oxford in November, 1644, that the ex-
orbitant terms demanded at Usxbridge
were carried by the violent party, who
disliked all pacification. Whitelock,113.
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an entire change in his character, and ways of thinking, as
no external circumstances could produce.  Yet his prospects
from a continuance of hostilities were so unpromising that
most of the royalists would probably have hailed his almost
unconditional submission at Uxbridge. Even the steady
Richmond and Southampton, it is said, i111}11-:-1'ed him to
yield, and deprecated his misjudging confidence i in romises
of foreign aid, or in the successes of Montrose.®* The more
lukewarm or discontented of his adherents took this oppor-
tunity of 1hfuulunmg an almost hai}dpss cause ; between the
breach of the treaty of Uxbridge and the l}ﬂtt]u of Naseby,
several of the Oxford peers came over to the palhﬁment, and
took an engagement never to bear arms against it. A few
instances of such defection had oceurred lu,f'nm t
It remained only, after the rupture of the treaty at Ux-
siseries o Dridge, to try once more the fortune of war. The
thewar people, both in the king’s and parliament’s quarters,
but especially the former, heard with dismay that peace
could not be attained. Many of the ir[-rpetual skirmishes
and captures of towns which made every man’s life and fortune
[ir{-mrumﬂ, have found no place in gvm-ml history ; but may
be traced in the journal of Whitelock, or in the Mercuries
and other fugltlve sheets, great numbers of which are still
extant. And it will appear, Ibelieve, from these, that scarcely
one county in England was exempt, at one time or other of
the war, from becoming the scene of this unnatural contest.
Compared indeed with the civil wars in France in the pre-
ceding century, there had been fewer acts of enormous cruelty,
and less atrocious breaches of publie faith. But much blood
had been wantonly shed, and articles of capitulation had been
very indifferently kept. ¢ Either side,” says Clarendon,
“ having somewhat to object to the other, the requisite honesty

* Baillie, ii. 91. He adds, “ That Introduction to History of his Times,

which has been the greatest snare to the
king is the unhappy suceess of Montrose
in Scotland.” There seems indeed great
reason to think that Charles, always san-
guine, and incapable of caleulating pro-
balilities, was unreasonably elated by
victories from which no permanent ad-
vantage ought to bhave been expected.
Burnet confirms this on good authority.

51.

+ Whitelock, 109. 137, 142. Rushw.
Abr. v. 163. The first deserter (except
indeed the earls of Holland and Bedford)
was sir Edward Dering, who eame into
the parliament’s quarters, Feb. 1644, He
was a weak man of some learning, who
had already played a very changeable
part before the war.
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and justice of observing conditions was mutually, as it were
by agreement, for a long time violated.”* The royalist
army, especially the cavalry, commanded by men either wholly
unprineipled, or at least regardless of the people, and deeming
them ill affected, the princes Rupert and Maurice, Goring
and Wilmot, lived without restraint of law or military dis-
cipline, and committed every excess even in friendly quarters.t
An ostentatious dissoluteness became characteristic of the
cavalier, as a formal austerity was of the puritan ; one spoil-
ing his neighbour in the name of God, the other of the king.
The parliament’s troops were not quite free from these mil-
tary vices, but displayed them in a much less scandalous
degree, owing to their more religious habits and the influence
of their presbyterian chaplains, to the better example of their
commanders, and to the comparative, though not absolute,
punctuality of their pay.f But this pay was raised through
unheard-of assessments, Eﬁpeciﬂ]ly an excise on liquors, a new

* A flagrant instance of this was the
plunder of Bristol by Rupert, in breach
of the capitulation. I suspect that it
was the poliey of one party to exaggerate
the cruelties of the other ; but the short
narratives dispersed at the time give a
wretched picture of slaughter and devas-
tation.

+ Clarendon and Whitelock pasaim.
Baxter's Life, p, 44. 55 This license
of Maurice's and Goring's armies in the
west first led to the defensive insurree-
tion, if so it should be called, of the elub-
men ; that is, of yeomen and country
people, armed only with elubs, who hoped,
by numbers and concert, to resist effectu-
ally the military marauders of both par-
ties, declaring themselves neither for king
nor parliament, but for their own liberty
and property. They were of course re-
garded with dislike on both sides; by
the king’s party when they first appeared
in 1644, because they crippled the royal
army’s operations, and still more openly
by the parliament next year, when they
opposed Fairfax's endeavour to carry on
the war in the counties bordering on the
Severn, They appeared at times in great
strength ; but the want of arms and dis-
cipline made it not very difficult to sup-
press them. Clarendon, v 197. White-
lock, 137. Parl. Hist, 279. 390.

The king himsclf, whose disposition

was very barsh and severe, except towards
the few he took into his bosom, can
hardly be exonerated from a responsi-
bility for some acts of inhumanity ; (see
Whitelock, 67., and Somers Tracts, iv.
502.; v.369.; Maseres’s Tracts, i. 144.,
for the ill treatment of prisoners;) and
he might probably have checked the out-
rages which took place at the storming
of Leicester, where he was himself pre-
sent.  Certainly no imputation of this
nature ecan be laid at the door of the
parliamentary commanders; though some
of them were guilty of the atrocity of
putting their Irish prisoners to death, in
obedience, however, to an ordinance of
parliament. Parl, Hist, iii. 295.; Rush-
worth’s Abridgement, v. 402, It passed
October 24. 1644, and all remissness in
executing it was to be reckoned a fa-
vouring of the Irish rebellion. When we
read, as we do perpetually, these violent
and barbarous proceedings of the parlia-
ment, is it consistent with honesty or
humanity to hold up that assembly to
admiration, while the faults on the king's
side are studiously aggravated? The
partiality of Oldmixon, Harrie, Macau-
lay, and now of Mr. Brodie and Mr,
Godwin, is full as glaring, to say the very
least, as that of Hume.
{ Clarendon and Baxter.
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name in England, and through the sequestration of the estates
of all the king’s adherents : resources, of which he also had
availed himself, partly by the rights of war, partly by the
grant of his Oxford parhament.*

A war so calamitous seemed likely to endure till it had
exhausted the nation.  With all the parliament’s superiority,
they had yet to subdue nearly half the kingdom. The Scots
had not advanced southward, content with reducing Newecastle,
and the rest of the northern counties. These they treated
almost as hostile, without distinction of parties, not only ex-
acting contributions, but committing, unless they.are much
helied, great excesses of iutliscip]inﬂ ; their presbyterian gra-
vity not having yet overcome the ancient national propensi-
ties.t  In the midland and western parts the king had just
the worse, without having sustained material loss ; and an-
other summer might pass away in marches and counter-
marches, in skirmishes of cavalry, in tedious sieges of paltry
fortifications, some of them mere country houses, which no-
thing but an amazing deficiency in that branch of military

science could have rendered tenable,
tion of the war had long given rise to no unnatu-
tural discontent with its management, and to sus-
picions, first of Essex, then of Manchester and others

Essex and
Manchester”
suspected
hikewarm-
ness

in command, as if they were

the triumph of their employers.

* The excise was first imposed by an
ordinance of both houses in July, 1643,
{ Husband’s Collection of Ordinances,
p. 267.) and afterwards by the king's
convention at Oxford. See a view of
the financial expedients adopted by both
parties in Lingard, x. 243. The plate
brought into the parliament’s commis-
sioners at Guildhall, in 1642, for which
they allowed the value of the silver, and
one shilling per ounce more, is stated by
Neal at 1,267,326L, an extraordinary
proof of the wealth of London ; yet I do
not know his authority, though it is pro-
bably good. The university of Oxford
gave all they had to the king ; but conld
not of course vie with the citizens.

The sums raised within the parlia-
ment's quarters, from the beginning of
the war to 1647, are reckoned in =

This protrac-

secretly reluctant to complete
It 1s indeed not impossible

pamphlet of that year, quoted in Sin-
elair's Hist. of the Hevenue, i. 282., at
17,512,400, DBut, on reference to the
tract itself, I find this written at random.
The contributions, however, were really
very great; and, if we add those to the
king, and the loss by waste and plunder,
we may form some judgment of the
effects of the civil war,

+ The independents raised loud cla-
mours against the Scots army ; and the
northern counties naturally complained
of the burthen of supporting them as
well as of their excesses.  Many passages
in Whiteloek's journal during 1645 and
1646 relate to this. Hollis endeavours
to deny or extenuate the charges ; but he
is too prejudiced a writer, and Baillie
himselfacknowledges a great deal, Vol.ii.
p. 138, 142, 106.
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that both these peers, especially the former, out of their desire
to see peace restored on terms compatible with some degree
of authﬂrll:y in the erown, and with the d]gmty of their own
order, did not always press their sulmntagea against the king,
as if he had been a public enemy.* They tmght have thought
that, having drawn the sword avowedly for the preservation
of his person and dignity as much as for the rights and liber-
ties of the people, they were no farther bound by their trust
than to render him and his adherents sensible of the imprac-
ticability of refusing their terms of accommodation,

There could however be no doubt that Fairfax and Crom-
well were far superior, both by their own talents for g ieuying
war and the discipline they had introduced into their °dmasee
army, to the earlier parliamentary commanders, and that, as
a mﬂltary arrangement, the self-denying ordinance was .}mh-
ciously conceived. This, which took from all members of

both houses their commands in the army, or civil mup]ﬂ}

ments, was, as 1s well known,

the first great vietory of the

independent party which had grown up lately in parliament

* The chief imputation against Man-
chester was for not following up his vie-
tory in the second battle of Newbury,
with which Cromwell openly taxed him;
see Ludlow, i. 133. There certainly ap-
pears to have been a want of military
encrgy on this occasion ; but it is said
by Baillie (ii. 76.) that all the general
officers, Cromwell not excepted, con-
curred in Manchester's determination.
Essex had been suspected from the time
of the affair at Brentford, or rather from
the battle of Edgehill { Baillie and Lud-
low); and his whole conduct, except in
the eclebrated march to relieve Glouces-
ter, confirmed a reasonable distrust either
of his military talents, or of his zeal in
the cause. * He loved monarchy and
nobility,” says Whitelock, p. 108., “and
dreaded those who had a design to de-
stroy both,” Yet Essex was too much
aman of honour to enter on any private
intrignes with the king. The other
peers employed under the parliament,
Stamford, Denbigh, Willoughby, were
not successful enough to redeem the sus-
picions that fell upon their zeal.

All our republican writers, such as
Ludlow and Mrs. Hutchinson in that
age, Mrs, Macaulay and Mr. Brodie more

of late, speak acrimoniously of Essex.
# Most will be of opinion,” says Mr. B.,
{ History of British Empire, iii. 565.)
“ that as ten thousand pounds a year out
of the sequestered lands were settled
upon him for his services, he was re-
warded infinitely beyond his merits.”
The reward was doubtless magnificent ;
but the merit of Essex was this, that he
made himself the most prominent object
of vengeance in case of failure, by taking
the command of an army to oppose the
king in person at Edgebill : a command
of which no other man in his rank was
capable, and which could not, at that
time, have been intrusted to any man of
inferior rank without dissolving the
whaole confederacy of the parliament.

1t is to be observed, moreover, that the
two battles of Newbury, like that of
Edgehill, were by no means decisive
victories on the side of the parliament ;
and that it is not clear whether either
Essex or Manchester could have pushed
the king much more than they did.
Even after Naseby, his party made a
pretty long resistance, and he had been
as much blamed as they for not pressing
his advantages with vigour,
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under Vane and Cromwell.* They carried another measure
of no less ill]pﬂ]‘tﬁllﬂ?, collateral to the former; the new-
modelling, as it was called, of the army; reducing it to
twenty-one or twenty-two thousand men ; discharging such
officers and soldiers as were reckoned unﬁt and completing
their regiments by more select levies.  The ordinance, after
being once rejected by the lords, passed their house with
some modifications in April.t But many joined them on
this occasion for those military reasons which I have men-
tioned, l]LE‘!IHIIfI almost any termination of the war better
than its continuance. The king’s rejection of their terms at
Uxbridge had disgusted, however unreasonably, some of the
men hitherto aceounted moderate, such as the earl of Nor-
thumberland and Pierpoint ; who, deeming reconciliation im-
practicable, took from this time a different line of polities from
that they had previously followed, and were either not alive
to the danger of new-modelling the army, or willing to hope
that it might be dishanded before that danger could become
imminent. From Fairfax too, the new general, they saw
little to fear and much to expect; while, Cromwell, as a
member of the house of commons, was positively excluded
by the ordinance itself. But, through a suecessful intrigue
of his friends, this great man, already not less formidable to

* It had been voted by the lords a the ordinance raising forces to be com-

year before, Dec. 12, 1643, * That the
opinion and resolution of this house is
from benceforth not to admit the mem-
bers of either house of parliament into
any place or office, excepting such places
of great trust as are to be executed by
persons of eminency and known inte-
grity, and are necessary for the govern-
ment and safety of the kingdom.” But
a motion to make this resolution into an
ordinance was carried in the negative.
Lords' Journals. Parl. Hist. 187. The
first motion had been for a resolution
without this exception, that no place of
profit should be executed by the mem-
bers of either house.

f Whitelock, p. 1158, 120. It was op-
posed by him, but supported by Pier-
point, who carried it up to the lords,
The lords were chiefly of the presbyte-
rian party; though Say, Wharton, and a
few more, were connected with the in-
dependents. They added a proviso to

manded by Fairfax, that no officer refus-
ing the covenant should be ecapable of
serving, which was thrown out in the
lower house. But another proviso was
carried in the commons by 82 to 63, that
the officers, though appointed by the
general, should be approved by both
houses of parliament. Cromwell was one
of the tellers for the minority, Com-
mons’ Journals, Feb, 7. and 13. 1645,

In the original ordinance the members
of both houses were excluded during the
war; but in the second, which was car-
ried, the measure was not made prospec-
tive, This, which most historians have
pverlooked, is well pointed out by DMr.
Godwin. By virtue of this alteration,
many officers were elected in the course
of 1645 and 1646 ; and the effect, what-
ever might be demgmd was very advan-
tageous to the republican and independent
factions.
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the presbyterian faction than to the royalists, was permitted
to continue lieutenant-general.* The most popular jmtiﬁ-
cation for the self-denying ordinance, and yet perhaps its
real condemmnation, was soon found at Naseby ; for 5. .
there Fairfax and Cromwell trinmphed not only M
over the king and the monarchy, but over the parliament and
the nation.

It does not appear to me that a brave and prudent man,
in the condition of Charles the First, had, up to that ;.. ...
unfortunate day, any other alternative thama vigor- §oi2."
ous prosecution of the war, in hope of such decisive i
success as, thnu,t_rh hardly within probable ecaleulation, is not
unprecedented in the th*mgeful tide of fortune. I cannot
therefore blame him either for refusing unreasonable terms
of accommodation, or for not relinquishing altogether the
contest. But, after his defeat at '\_aseh}r, his affairs were, in
a military sense, so irretrievable that, in prolonging the war
with as much obstinacy as the broken state of his party
would allow, he display ed a good deal of that indifference to
the sufferings of the kingdom and of his own adherents,
which has been sometimes imputed to him. There was,
from the hour of that battle, one only safe and honourable
course remaining. He justly abhorred to reign, if so it could
be named, the slave of parhmnent, with the saecrifice of his
conscience and his friends. But it was by no means neces-
sary to reign at all. The sea was for many months open to
him ; in France, or still better in Holland, he would have
found his misfortunes respected, and an ﬂ.‘syhuu in that de-
cent privacy which becomes an exiled sovereign. Those
very hopes which he too fondly cherished, and which lured
him to destruction, hopes of regaining power through the
disunion of his enemies, might have been entertained with
better reason, as with greater safety, in a foreign land. It
is not perhaps very probable that he would have been re-
stored ; but his restoration in such circumstances seems less
desperate than through any treaty that he could conclude in
captivity at home.t

* Whitelock, p. 145 meditating before he took refuge with the
+ [Itwasthe opinion of Montreuil that  Scots, ““is by far the best,and inevery point
the plan of flight, which the king was of view necessary; for the parliament will
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Whether any such thoughts of abandoning a hopeless con-
test were ever entertained by the king during this particular
period, it is 1mposs:hle to pronounce ; we should infer the
contrary from all his actions, It must be said that many of
his counsellors seem to have been as pertmacmus as himself,
hmmg strongly imbibed the same sanguine spirit, and look-

for deliverance, accnrt]mg to their several fancies, from
t]w ambition of Cromwell or the discontent of the Scots.
But, whatever might have been the king’s dxsp%ltmn, he
would not have dared to retire from England. That sinister
domestic rule, to which he had so ]uug been subject, con-
trolled every action. Careless of her husband’s happiness,
and alrea{h attached probably to one whom she afterwards
married, Henrietta longed nn]} for his recovery of a power
which would become her own.* Hence, while she constantly
lnid her injunctions on Charles never to concede any thing as
to the militia or the Irish catholics, she became desirous,
when no other means presented itself, that he should sacrifice
what was still nearer to his heart, the episcopal church-
government. The queen-regent of France, whose sincerity
in desiring the king’s restoration there can be no g‘mund to
denyt, was equally persuaded that he could hope for it on

by that time bave fallen into dissensions,
and the throne will be far more casily
restored, if the king come back to it from
abroad, than if he were to issue from a
prison. I only fear that flight will,
perhaps, be no longer possible.” Jan.
10. 1646. Raumer, p. 340.]

* Whether there are sufficient grounds
for concluding that Henrietta’s con-
nexion with Jermyn was eriminal, T will
not pretend to decide ; though Warbur-
ton has settled the matter in a very
summary style. See one of his notes on
Clarendon, vol. vil. p. 636. But I doubt
whether the bishop had authority for
what he there says, though it is likely
enough to be true. See also a note of
Lord Dartmouth on Burnet, i. 63.

+ Clarendon speaks often in his His-
tory, and still more frequently in his
private letters, with great resentment of
the conduct of France, and sometimes of
Holland, during our civil wars, I must
confess that 1 see mothing to warrant

this. The States-General, against whom
Charles had so shamefully been plotting,
interfered as much for the purpose of
mediation as they could with the slight-
est prospect of success, and =6 as to give
offence to the parliament (Rushworth
Abridged, . 567.; Baillie, ii. 78.;
Whitelock, 141. 148,; Harris's Life of
Cromwell, 246.); and as to France,
though Richelien had instigated the
Secots malecontents, and possibly those of
England, yet after his death, in 1642, no
sort of suspicion ought to lie on the
French government ; the whole conduct
of Anne of Austria having been friendly,
and both the mission of Hareourt in
1643, and the present negotiations of
Montreuil and Bellievre, perfectly well
intended. That Mazarin made promises
of assistance which he had no design,
nor perbaps any power, to fulfil, is true;
but this is the common trick of such
statesmen, and argues no malevolent
purpose. But Hyde, out of his just
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no less painful conditions. They reasoned of course very
plausibly from the great precedent of flexible consciences, the
reconciliation of Henrietta's illustrious father to the eatholie
church. As he could neither have regained his royal power,
nor restored peace to France without this compliance with
his subjects’ prejudices, so Charles could still less expect, in
circumstances h}r no means so favourable, that he should
avoid a concession, in the eyes of almost all men but him-
self, of incomparably less importance. It was in
expectation, or, perhaps, rather in the hope, of this :

. g % ands of
sacrifice, that the French envoy, Montreuil, entered the scos,
on his ill-starred negotiation for the king’s taking shelter
with the Scots army. And it must be confessed that several
of his best friends were hardly less anxious that he should
desert a church he could not protect.* They doubted=not,
reasoning from their own characters, that he would ultimately
give way. But that Charles, lmchangmh]y resolved on this
headt, should have put himself in the power of men fully as
bigoted as himself (if he really conceived that the Scots
presbyterians would shed their blood to re-establish the pre-

The king
throws him-
self into the

dislike of the gqueen, hated all French
connexions ; and his passionate loyalty
made him think it a erime, or at least a
piece of base pusillanimity, in foreign
states, to keep on any terms with the
rebellious parliament. The case was
altered, after the retirement of the regent
Anne from power : Mazarin's latter con-
duct was, as is well known, exceedingly
adverse to the royal cause.

The account given by Mr. D'Isracli of
Tabran’s negotiations in the fifth volume
of his Commentaries on the Reign of
Charles 1., though it does not contain
any thing very important, tends to show
Mazarin’s inelination towards the royal
eause in 1644 and 1645,

* Colepepper writes to Ashburnham,
in February, 1646, to advance the Scots
treaty with all his power. * It is the
only way left to save the crown and the
kingdom ; all other tricks will deceive
you. . . . It is no time to dally on
distinctions and eriticisms.  All the world
will Iaugh at them when a crown is in
question.” Clar. Papers, ii. 207.

The king had positively declared his
resolution not Lo consent to the establish-

ment of presbytery. This bad so much
disgusted both the Scots and English
presbyterians (for the latter had been
concerned in the negotiation), that Mon-
treuil wrote to say he thought they would
rather make it up with the independents
than treat again. “ De sorte qu'il ne
faut plus marchander, et que V. M, se
doit hiter d'envoyer aux deux parlemens
son consentiment aux trois propositions
d'Uxbridge; ce qu'étant fait, elle sera en
sureté dans I'armée d"Ecosse.” (15th Jan.
1646.) . F.211.

4 # ] assure you,” he writes to Capel,
Hopton, &e. Feb. 2. 1646, “whatever
paraphrases or prophecies may be made
upon my last message (pressing the twao
houses to consent to a personal treaty), I
shall never part with the church, the
essentials of my crown, or my friends.”
P. 206. Baillie could not believe the
report that the king intended to take
refuge in the Scots army, as * there
would be no shelter there for him, unless
he would take the covenant, and follow
the advice of his parliament. Hard pills
to be swallowed by a wilful and an un-
advised prince.” Vol il p. 203,
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lacy they abhorred), was an additional proof of that delusion
which made him faney that no government could be esta-
blished without his concurrence ; unless indeed we should
rather consider it as one of those desperate courses, into
which he who can foresee nothing but evil from every cal-
culable line of action will sometimes plunge at a venture,
borrowing some ray of hope from the uncertainty of
consequences,

It was an inevitable effect of this step, that the king sur-
rendered his personal liberty, which he never afterwards
recovered.  Considering his situation, we may at first think
the ]nrli'lmf-nt tolerably moderate, in offering nearly the same
terms of peace at Newecastle which he had rejected at Ux-
bridge ; the chief difference being, that the power of the
militia which had been demanded for commmssioners nomi-
nated and removable I:-}r the two houses dllrlug‘ an indefinite
period, was now proposed to reside in the two houses for the
space of twenty years ; which rather more unequivocally in-
dicated their rl{-qlgn of making the parliament perpetual T
But in fact they had so abridged the royal prerogative by
their former pr opositions, that, preserving the decent sem-
blance of monarchy, searce any thing farther conld be exacted.
The king’% circumstances were, however, so altered, that, by
persisting in his refusal of those pmpn-ﬂtlmw, he ﬁhtltl’d a
natural indignation at his obstinacy in men who felt their
own right (the eonqueror’s right), to dictate terms at plea-
sure. Yet this might have had a nobler character of firm-
ness, if, during all the tedious parlies of the last three years
of his life, he had not, by tardy and partial concessions, given

* Not long after the king had taken would eo-operate with Montrose, whom

shelter with the Scots, he wrote a letter
to Ormond, which was intercepted,
wherein he assured him of his expectation
that their army would join with his, and
act in econjunction with DMontrose, to
procure a happy peace and the restora-
tion of his rights. Whitelock, p. 208.
Charles had bad luck with his letters,
which fell, too frequently for his fame
and interests, into the hands of his ene-
migs. But who, save this most ill-judging
of princes, would have entertained an
idea that the Scots presbyterian army

they abhorred, and very justly, for his
treachery and eruelty, above all men
living ?

t+ Parl. Hist, 499. Whitelock, 215.
218. It was voted, 17th June, that after
these twenty years, the king was to ex-
ercise no power over the militia without
the previous consent of parliament, who
were to pass a bill at any time respecting
it, if they should judge the kingdom's
safety to be concerned, which should be
valid without the king's assent. Com-
mons' Journal,



Cma. I.—lﬁ-lﬂ—-iﬂ.] FROM HENRY VII. TO GEORGE II. ﬂl_ﬁ
up so much of that for which he contended, as rather to

appear like a pedlar haggling for the best bargain, than a

sovereign unalterably determined by conscience and ]Juhhr..

spirit. ~ We must, however, forgive much to one placed in
such unparalleled difficulties. Charles had to con- (...,
tend, during his unhappy residence at Newcastle, [
not merely with revolted SIIIIJEtts in the pride of i
advice of the
conquest, and with bigoted pnestq, as blindly con- Gueen ana
others.

fident in one set of doubtful propositions as he was
in the opposite, but with those he had trusted the most, and
loved the dearest. We have in the Clarendon State Papers
a series of letters from Paris, written, some by the queen,
others jointly by C n]epep]wr, Jermyn, and Ashburnham, or
the two former, urging him to sacrifice episcopacy, as the
necessary means of his restoration. We have the king’s an-
swers, that display, in an interesting manner, the qtrugglf'w of
his mind under this severe trial.* No candid reader, I think,

can doubt that a serious sense of obligation was predominant
in Charles’s persevering ﬁde]it}r to the English church. For,
though he often alleges the incompatibility of presbyterianism
il faomare hy, and says very _]ustl}r, “ ] am most confident
that religion will much sooner regain the militia than the

militia will religionf,”

* P.248. “ Show me any precedent,”
he says in another place, © wherever pres-
byterian government and regal was toge-
ther without perpetual rebellions, which
was the cause that necessitated the king
my father to change that government in
Scotland. And even in France, where
they are but on tolerance, which in like-
lihood shall eause moderation, did they
ever sit still so long as they had power
to rebel ? And it cannot be otherwise ;
for the ground of their doctrine is anti-
monarchical.” P. 260. Sce also p, 273,

4+ © The design is to unite you with
the Scots nation and the presbyterians of
England against the anti-monarchical
party, the independents. . . . . If by
conscience it is intended to assert that
episcopacy is jure divino execlusive, where-
by no protestant, or rather Christian

church, ean be acknowledged for such

without a bushu:rp, we must therein crave
leave wholly to differ. . And if we be in
an error, we are in good company, there
not being, as we have cause to believe,

yet these arguments seem rather in-

six persons of the protestant religion of
the other opinion, . . . Come, the ques-
tion in short is, whether you will choose
to be a king of presbytery, or no king,
and yet preshbytery or perfect indepen-
dency tobe?” P, 263. They were how-
ever as much against his giving up the
militia, or his party, as in favour of his
abolishing episcopacy.

Charles was much to be pitied through-
put all this period ; none of his corre-
spondents understood the state of affairs
so well as himself': he was with the Scots,
and saw what they were made of, while
the others fancied absurdities through
t]]e:.r own prurate selfinterested views.
It is very certain that by sacrificing epis-
copacy he would not have gained a step
with the parliament ; and as to reigning
in Scotland alone, suspeeted, insulted,
degraded, this would perhaps just have
been possible for himself; but neither
Henrietta nor her friends would have
found an asylum there,
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tended to weigh with those who slighted his scruples, than
the paramount motives of his heart. He could hardly avoid
perceiving that, as Colepepper told him in his rough style,
the question was, whether he would choose to be a king of
presbytery or no king. But the utmost length which he
could prevail on himself to go was to offer the continuance
of the presbyterian discipline, as established by the parliament,
for three years, during which a conference of divines might
be had, in order to bring about a settlement. Even this he
would not propose without consulting two bishops, Juxon
and Duppa, whether he could lawfully do so. They returned
a very cautious answer, assenting to the proposition as a
temporary measure, but ]ﬂamly endeavouring to keep the
king fixed in his adherence to the episcopal church.*®

Pressfed thus on a topie, so important above all others in
his ey es, the king gave a proof of his sincerity by greater
concessions of power than he had ever intended. He had
some time before openly offered to let the parliament name all
the commissioners of the militia for seven years, and all the
officers of state and judges to hold their places for life.t He
now empowered a secret agent in London, Mr. William
Murray, privately to sound the parliamentary ]ea{iers, if they
would consent to the establishment of a moderated episcopacy
after three or five years, on condition of his departing from

the right of the militia during his whole life. This derelic-

* Juxon had been well treated by the
parlinment, in consequence of his prudent
abstinence from politics, and residence in
their quarters.  He dates his answer to
the king from his palace at Fulham. He
was, however, dispossessed of it not long
after by virtue of the ordinance directing
the =ale of bishops’ lands. Nov. 16, 1646.
Parl. Hist. 528. A committee was ap-
pointed, Nov. 2. 1646, to consider of a
fitting maintenance to be allowed the
bishops, both those who had remained
under the parliament, and those who had
deserted it. Journals. I was led to this
passage, by Mr. Godwin, Hist. of Com-
monwealth, ii. 250. Whether any thing
farther was done, I have not observed,
But there is an order in the Journals, 1st
May, 1647, that whereas divers of the
late tenants of Dr. Juxon, late bishop of

London, have refused to pay the rents or
other sums of money due to him as bishop
of London at or before the 15t of Novem-
ber last, the trustees of bishops' lands are
directed to receive the same, and pay
them over to. Dr. Juxon. Though this
was only justice, it shows that justice
was done, at least in this instance, to a
bishop. Juzon must have been a very
prudent and judicious man, though not
learned; which probably was all the
better.

+ Jan. 29. 1646. Parl. Hist. 436,
Whitelock says, “ Many sober men and
lovers of peace were earnest to have com-
plied with what the king proposed; but
the major part of the house was contrary,
and the new-elected members joined those
who were averse to compliance.” P. 207,

{ Clar, Papers, p. 275,
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tion of the main ground of contest brought down the queen’s
indignation on his head. She wrote several letters, in an
imperious and unfeeling tone, declaring that she would never
set her foot in England as long as the parliament should
exist.* Jermyn and Colepepper assumed a style hardly less
dictatorial in their letters T, till Charles withdrew the proposal,
which Murray seems never to have communicated.1 It was
indeed the evident effect of despair and a natural weariness of
his thorny crown. He now began to express serious thoughts
of making his escape§, and seems even to hint more than
once at a resignation of his government to the Prinece of
Wales. But Henrietta forbad him to think of an escape,
and alludes to the other with contempt and indignation. ||
With this selfish and tyrannical woman, that life crf Bad conduct
exile and privacy which religion and letters would e

have rendered tolerable to the king, must have been spent in
hardly less bitterness than on a dishonoured throne. She

had thbpla}ed in France as little virtue as at home; the

* Clar. Papers, p. 294. 297. 300, She
had said as much before { King's Cabinet
Opened, p. 28.); so that this was not a
burst of passion. “ Conservez-vous la
militia,” she says in one place, p. 271., “et
n'abandonnez jamais; et par cela fout re-
viendra,” Charles, however, disclaimed
all idea of violating his faith in case of a
treaty, p. 273. ; but observed as to the
militia, with some truth, that *the re-
taining of it is not of so much conse-
quence— I am far from saying, none—
as is thought, without the concurrence of
other things; because the militia here is
not, as in France and other countries, a
formed powerful strength ; but it serves
more to held off ill than to do much
good. And certainly if the pulpits teach
not obedience, (which will never be, if
presbyterian government be absolutely
settled,) the crown will have little com-

fort of the militia.” . 296.
+ P. 301. R T AT
§ P. 245. 247. 278. Sl4.  In one

place he says, that he will go to France
to clear his reputation to the queen, p. 2635.
He wrote in great distress of mind to
Jermyn and Colepepper, on her threat-
ening to retire from all business into a
monastery, in consequence of his refusal

to comply with her wishes, p. 270, See
also Montreuil's memoir in Thurloe's
State Papers, 1. 85., whence it appears
that the king had thoughts of making his
escape in Jan. 1647.

| “For the proposition to Bellievre,
(a French agent at Newcastle, after
Montreunil's recall,) 1 hate it. If any
such thing should be made public, you
are undone; your enemies will make a
malicious use of it.  Be sure you never
own it again in any discourse, otherwise
than as intended as a foil, or an hyper-
baole, or any other ways, except in sober
earnest,” &e. p. 304. The queen and her
counsellors, however, seem afterwards to
have retracted in some measure what
they had said about his escape; and ad-
vised that if he could not be suffered to
go into Scotland, he would try Ireland
or Jersey, p. 312,

Her dislike to the king's escape showed
itself, .u:mrdmg to Clarendon, vi. 192,
even at a time when it appeared the only
means to secure his life, during his con-
finement in the Isle of Wight. Some
may suspect that Henrietta had consoled
herself too well with lord Jermyn to wish
for her husband’s return.
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small resources which should have been frugally dispensed
to those who had lost all for the royal canse were squandered
upon her favourite and her French servants.* So totally had
she abandoned all regard to English interests, that Hyde and
Capel, when retnetl to Jersev, the governor of w'ﬂnh, sir
Edward Carteret, still held out for the king, discovered a
plan formed by the queen and Jermyn to put that island into
the hands of France.t T hey were exceedingly perplexed at
this discovery, conscious of the ]Irl])Ub*‘:‘lhlIlﬂ' of defending
Jersey, and yet determined not to let it be torn away from
the sovereignty of the British erown. No better expedient
oceurred than, as soon as the Pruit'(‘t should he ripp for exe-

cution, to despatch a message * to the earl of Northumber-
land or some other person of honour,” asking for aid to pre-

serve the island. This was of course, in utimr words, to
surrender it into the power of the ])rlrlmnent, which they

would not name even to themselves. But it was evu]ulth
more consistent with their loyalty to the king and his fdmlh,
than to trust the good faith of Mazarin. The scheme, how-
ever, was abandoned ; for we hear no more of it.

It must, ]mwu‘m, be admitted at the present day, that
there was no better expedient for saving the king’s life, and
sorme pmtmn of the I'G}"Ell authority for his descendants (a
frank renunciation of t-]mwp ey ]Jt‘l"llﬂl'.lh only excepted), than
such an abdication ; the time for which had come before he
put himself into the hands of the Scots. His own party had
been weakened, and the number of his well-wishers dimimshed,
by something more than the events of war. The last unfor-
tunate year had, in two memorable instances, revealed fresh
proofs of that culpable imprudence, speaking mildly, which
made wise and honest men hopeless of any permanent ac-
pubtieation €OMmodation. At the battle of Naseby, copies of
tienst  some letters to the queen, chiefly written about the
S, time of the treaty of Uxbridge, and strangely pre-
served, fell into the hands of the enemy,.and were instantly
published.¥ No other losses of that fatal day were more in-

* P g44. T Poavs. whole rabble of Charless admirers. But
{ Clarendonand Hume inveighagainst it could not reasonably be expected that
the parlioment for this publication; in such material papers should be kept
which they are of course followed by the back : nor were the parliament under
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Besides many proofs of a contemptible

subserviency to one justly deemed irreconcilable to the civil
and religious interests of the kingdom, and many expressions
indicating schemes and hopes inconsistent with any practicable
peace, and especially a design to put an end to the par]ia—
ment*®, he gave her power to treat with the English catho-
lics, promising to take away all penal laws against them as

any obligation to do s0. The former writer
insinudtes that they were garbled; but
Charles himself never pretended this (see
Supplement to Evelyn's Diary, p. 101.);
nor does there seem any foundation for
the surmise. His own friends garbled
them however after the restoration; some
passages are omitted in the edition "of
King Charles's Works ; so that they ean
only be read accurately in the original
publication, called the King's Cabinet
Opened, a small tract in quarto; or in
the modern compilations, such as the
Parliamentary History,which have copied
it. Ludlow says he has been informed
that some of the letters taken at Naseby
were suppressed by those intrusted with
them, who sinee the king's restoration
have been rewarded for it. Memoirs, i.
156. But I should not be inclined to
believe this

There is, however, an anecdote which
may be mentioned in this place: — A Dr,
Hickman, afterwards bishop of Derry,
wrotein 1690 the following letter to Sprat,
bishop of Rochester, a copy of which, in
Dr. Bireh's band-writing may be found
in the British Museum. It was printed
by him in the Appendix to the “Inquiry
into the Share K. Charles I. had in Gla-
morgan’s Transactions,” and from thence
by Harris, in his Life of Charles L.
p. 144,

“ My Lord,

“ Last weck Mr. Bennet [a baokseller]
left with me a manuscript of letters from
king Charles I. to his gueen; and said
it was your lordship’s desire and Dr.
Pelling’s that my lord Rochester should
read them over, and see what was fit to
be left out in the intended edition of
them. Accordingly, my lord has read
them over, and upon the whole maiter
says he is very much amazed at the de-
sign of printing them, and thinks that
the king’s enemics could not have done
him a greater discourtesy.  He showed
me many passages which detract very

VOL. L

much from the reputation of the king's
prudence, and something from his inte-
grity ; and in short he can find nothing
throughout the whole collection, but
what will lessen the character of the king
and offend all those who wish well to his
memory. He thinks it very unfit to ex-
pose any man's conversation and fami-
liarity with bis wife, but especially that
king's; for it was apparently his blind
side, and his enemies gained great ad-
vantage by showing it. But my lord
hopes his friends will spare him ; and
therefore he has ordered me not to deliver
the book to the bookseller, but put it
into your lordship's hands; and when
you have read it, he knows you will be
of his opinion. If your lordship has not
time to read it all, my lord has turned
down some leaves where he makes his
chief objections. I your lordship sends
any servant to town, I beg vou will order
him to eall here for the book, and that
you would take care about it.”

Though the description of these letters
answers perfectly to those in the King's
Cabinet Opened, which certainly “detract
much from the reputation of Charles’s
prudence, and something from his inte-
grity," it is impossible that Rochester
and the others could be ignorant of so
well-known a publication ; and we must
consequently infer that some letters in-
jurious to the king's character have been
suppressed by the eaution of his friends.

* The king had long entertained a
notion, in which he was encouraged by
the attorney-general IHerbert, that the
act against the dissolution of the parlia-
ment without its own consent was void
in itself. Life of Clarendon, p. 86. This
high monarchical theory of the nullity of
statutes in restraint of the prerogative was
never thoroughly eradicated till the Re-
volution, and in all contentions between
the crown and parliament destroyed the
confidence, without which ne accommo-
dation could be durable,

it R
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soon as (God should enable him to do so, in consideration of
such powerful assistance, as might deserve so great a favour,
and enable him to effect it.* Yet it was certain that no par-
liament, except in absolute duress, would consent to l'epea]
these laws. To what sort of victory therefore did he look ?
It was remembered that, on taking the sacrament at Oxford
some time before, he had solemuly protested that he would
maintain the protestant religion of the church of England,
without any connivance at popery. What trust could be re-
posed in a prince capable of forfeiting so solemn a pledge ?
Were it even supposed that he mtended to break his word
with the catholies, after ul:-taiuing such aid as they could
render him, would his insincerity be less flagrant? +

These suspicions were much aggravated by a second dis-
Discovery o cOVery that took place soon afterwards, of a secret
Glamorgan's
treaty. treaty between the earl of Glamorgan and the con-
federate Irish catholics, not merely promising the repeal of
the penal laws, but the establishment of their religion in far
the greater part of Ireland.? The marquis of Ormond, as

*® « There is little or no appearance but
that this summer will be the hottest for
war of any that hath been yet; and be
confident that, in making peace, 1 shall
ever show my constancy in adhering to
bishops and all our friends, not forgetting
to put a short period to this perpetual
parliament.” King's Cabinet Opened, p.7.
“ It being presumption, and no piety, so
to trust to a good cause as not to use
all lawful means to maintain it, I have
thought of one means more to furnish
thee with for my assistanee, than hitherto
thou hast had: it is, that I give thee
power to promise in my name, to whom
thou thinkest most fit, that I will take
away all the penal laws against the Ro-
man catholies in England as soon as God
shall enable me to do it; so as by their
means, or in their favours, 1 may have
so powerful assistance as may deserve so
great a favour, and enable me to do it
But if thou ask what I call that assist-
ance, I answer that when thou knowest
what may be done for it, it will be easily
seen, if it deserve to be so esteemed. 1
need not tell thee what seerecy this busi-
ness requires; yet this I will say, that
this is the greatest point of confidence 1
can express to thee; for it is no thanks

to me to trust thee in any thing else but
in this, which is the only point of differ-
ence in opinion betwixt us: and yet I
know thou wilt make as good a bargain
for me, even in this, as if thou wert a
protestant,” Id. ibid. “ As to my ealling
those at London a parliament, 1 shall
refer thee to Dighy for particular satis-
faction; this in general —if there had
been but two, besides myself, of my
opinion, I had not done it; and the
argument that prevailed with me was,
that the calling did no ways acknowledge
them to be a parliament, upon which
condition and econstruction I did it, and
no otherwise, and accordingly it is regis-
tered in the couneil books, with the coun-
cils unanimous approbation.” Id. p. 4.
The one counsellor who concurred with
the king was secretary Nicholas. Supple-
ment to Evelyn's Memoirs, p. 90.

t The queen evidently suspected that
he might be brought to abandon the ca-
tholics. King's Cabinet Opened, p. 30,
31. And, if fear of her did not prevent
him; I make no question that he would
have done so, could be but have carried
his other points.

t Parl. Hist. 428.; Somers Tracts, v
542. It appears by several letters of the
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well as lord Dlgby, who happened to be at Dubhn, loudly
exclaimed against Glamorgan’s presumpnon in mm,]udmg
such a treaty, and committed him to prlaml on a charge of
treason. He produced two commissions from the king,
secretly granted without any seal or the knowledge of an

minister, cunl:aiuing the fullest powers to treat with the Irish,
and promising to fulfil any conditions into which he should
enter. The kmg, informed of this, disavowed Glamorgan ;
and asserted in a letter to the parlm:ueut that he had merely
a commission to raise men for his service, but no power to
treat of any thing else, without the privity of the lord lieu-
tenant, much less to cﬂ]:-ltuiate any thmﬂ' mncermng re]:gmn

or any property belonging either to Lhurch or laity.*

king, published among those taken at
Naseby, that Ormond bad power to pro-
mise the Irish a repeal of the penal laws,
and the use of private chapels, as well as
a suspension of Poyning's law. King's
Cabinet Opened, p. 16. 19.; Rushw. Abr.
v. 589, Glamorgan's treaty granted them
all the ehurches, with the revenues there-
of, of which they had at any time since
Oetober, 1641, been in possession; that
is, the re-establishment of their reli-
gion : they, on the other hand, were to
furnish a very large army to the king in
England.

= Rushw. Abr. v. 582. 594. This, as
well as sorne letters taken on lord Dighy's
rout at Sherborne about the same time,
made a prodigious impression. * Many
good men were sorry that the king's
actions agreed no better with his words;
that he openly protested before God with
horrid imprecations that he endeavoured
nothing so much as the preservation of
the protestant religion, and rooting out
of popery; yet in the mean time, under-
hand, he promised to the Irish rebels an
abrogation of the laws against them,
which was contrary to his late expressed
promises in t;'seac words, I will never
abrogate the laws inst the papists.’
Angg:gam he said, ’:Elaab'lmr to think of
bringing foreign soldiers into the king-
dom,’ and yet he solicited the duke of
Lorrain, the French, the Danes, and the
very Irish, for assistance.” May's Bre-
viate of Hist. of Parliament in Maseres’s
Tracts, i. 61. Charles had certainly
never scrupled (I do net say that he

(ila-

ought to have done so) to make applica-
tion in every quarter for assistance; and
began in 1642 with sending a col. Cochran
on a secret mission to Denmark, in the
hope of obtaining a subsidiary force from
that kingdom. There was at least no
danger to the national independence from
such allies. ** We fear this shall undo
the king for ever, that no repentance
shall ever obtain a pardon of this act, if
it be true, from his parliaments.,” Baillie,
ii. 185. Jan. 20, 1646. The king's dis-
avowal had some effect; it seems as if
even those who were prejudiced against
bhim ecould hardly believe him guilty of
such an apostasy, as it appeared in their
eves. P. 175. And, in fact, though the
catholics had demanded nothing unrea-
sonable either in its own nature or ac-
cording to the circumstances wherein
they stood, it threw a great suspicion on
the king's ‘attachment to his own faith,
when he was seen toabandon ulmgelher,
as it seemed, the protestant cause in
Ireland, while he was struggling so te-
naciously for a particular form of it in
Britain. Nor was his negotiation less
impolitic than dishonourable. Without
depreciating a very brave and injured
people, it may be said with certainty that
an Irish army could net have had the
remotest chance of success against Fairfax
and Cromwell; the courage being equal
on our side, the skill and diseipline in-
comparably superior. And it was evident’
that Charles could never reign in Eng-
land but on a protestant interest,

R 2
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morgan, however, was soon released, and lost no pnrtinn of
the king’s or his family’s favour.

This transaction has been the subject of much historical
controversy. The enemies of Charles, both in his own and
later ages, have considered it as a proof of his indifference at
least to the protestant religion, and of his readiness to accept
the assistance of Irish rebels on any conditions. His advo-
cates for a long time denied the *l.ut]?uentl-::’ttn,r of Glamorgan’s

COImnn nissions.

But Dr. Birch demonstrated that they were

genuine ; and, if his dissertation could have left any doubt,

later evidence might he adduced in confirmation.®

* Birch's Inquiry into the Share which
King Charles 1. had in the Transactions
of the Earl of Glamorgan, 1747. Four
letters of Charles to Glamorgan, now in
the PBritish Museum (Sloane DMSS,
4161.), in Birch's hapdwriting, but of
which he was not aware at the time of
that publication, decisively show the
king's duplicity. In the first, which was
meant to be seen by Dighy, dated Feb.
5. 1646, he blames him for having been
drawn to comsent to conditions much
bevond his instructions. * If you had
advised with my lord-lieutenant, as you
promised'me, all this bad been helped ; ™
and tells him he had commanded as
much favour to be shown him as might
possibly stand with his service and
safety. On Feb, 28 he writes, by a pri-
vate hand, sir John Winter, that he is
every day more and more confirmed in
the trust that he had of him. In a third
letter, dated April 5., he says, in a
cipher, to which the key is given, * you
cannot be but confident of my making
good all instructions and promises to
yvou and nuncie.,” The fourth letter is
dated April 6., and is in these words:
— ¢ Herbert, as 1 doubt not but you
have too much courage to be dismayed
or discouraged at the usage like you
have had, so I assure you that my es-
timation of you is nothing diminished
by it, but rather begets in me a desire of
revenge, and reparation to us both (for
in this I hold myself equally interested
with you), whereupon not doubting of
your accustomed care and industry in
my service, I assure you of the con-
tinuance of my favour and protection to
you, and that in deeds more than in

Hume,

words | shall show mysell to be your
most assured constant friend. C, ™

These letters have lately been repub-
lished by Dr. Lingard, Hist. of Eng. x.
note B. from Warner’s Hist. of the Civil
War in Ircland. The cipher may be
found in the Biographia Britanniea,
under the article * Bales.,™ Dr. L. en-
deavours to prove that Glamorgan acted
all along with Ormond’s privity ; and it
must be owned that the expression in
the king's last letter about revenge and
reparation, which Dr. L. does not advert
to, has a very odd appearance,

The controversy is, 1 suppose, com-
pletely at an end; so that it is hardly
necessary to mention a letter from Gla-
morgan, then marquis of Worcester, to
Clarendon, after the restoration. which
has every internal mark of credibility,
and displays the king's unfairness. Clar.
State Pap. ii. 201, and Lingard, ubi
supra. It is remarkable that the trans-
action is never mentioned in the History
of the Rebellion. The noble author was,
however, convinced of the genuineness of
Glamorgan’s commission, as appears by
a letter to secretary Nicholas. = I must
tell you, 1 care not how little I say in
that business of Ireland, since those
strange powers and instructions given to
vour favourite Glamorgan, which appear
to be so inexcusable to justiee, piety, and
prudence. And [ fear there is very much
in th.wt transaction of Ireland, both before
and since, that you and I were never
thought wise enough to be advised with
in. Oh! DMr. Secretary, those strata-
gems have given me more sad hours than
all the misfortunes in war which have
befallen the king, and look like the ef-
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in a very artful and very unfair statement, admitting the au-
thenticity of these Hntrunmnts, endeavours to show that they
were never intended to give Glamorgan any power to treat
without Ormond’s approbation. But they are worded in the
most unconditional manner, without any reference to Ormond.
No common reader can think them consistent with the king’s
story. I do not, however, impute to him any intention of
ratifying the terms of Glamorgan’s treaty. His want of
faith was not to the protestant, but to the catholic. Upon
weighing the whole of the evidence, it appears to me that he
purposely gave Glamorgan, a sanguine and l:l_]utlu‘lﬂus man,
whom he -::nu]d easily {hbnwn, so ample a commission as
might remove the distrust that the Irish were likely to enter-
tain of a negotiation wherein Ormond should be concerned ;
while by a certain latitude in the style of the instrument, and
by his own letters to the lord lieutenant about Glamorgan’s
errand, he left it open to assert, in case of necessity, that it
was never intended to exclude the former’s privity and sanc-
tion. Charles had unhappily long been in the habit of per-
verting his natural acuteness to the mean subterfuges of
equivocal language.

By these discoveries of the king’s insincerity, and by what
seemed his infatuated obstinacy in refusing terms of accom-
modation, both nations became more and more alienated from
him ; the one hardly restrained from casting him off ; the
nther ready to leave him to his fate.* This ill opinion
of the king forms one apology for that action which
has exposed the Scots nation to so much reproach—

The kin
deliverad op
by the Scots.

1646,  * The common word is, that

fects of God's anger towards us” [d. 31,

p-237. See also a note of Mr. Laing,
Hist. of Scotland, 1ii. 557., for another
letter of the king to Glamorgan, from
Newcastle, in July, 1646, not less ex-
plicit than the foregoing.

* Burnet’s Mem. of Dukes of Ha-
milton, 284, Baillie's letters, throughout
1646, indicate his apprehension of the
prevalent spirit, which he dreaded asim-
placable, not only to monarchy, but to
presbytery and the Scots nation.  * The
leaders of the people seem inclined to
have no shadow of a king, to have liberty
for all religions, a lame Erastian presby-
tery, to be so injurious to us as to chase
us hence with the sword,” 148, March

they will have the king prisoner. Pos-
sibly they may grant to the prince to be
a duke of Venice, The militia must be
absalutely, for all time to come, in the
power of the parliament alone,” &e. 200.
On the king's refusal of the propositions
sent to Newcastle, the Scots took great
pains to prevent a vote against him, 296,
There was still, however, danger of this,
236. Oct. 13. and p. 243. His intrigues
with both parties, the presbyterians and
independents, were now known ; and all
sides seem to have been ripe for defpmi_ug
him, 245. These letters are a curious
contrast to the idle fancies of a speedy
and triumphant restoration, which Cla-

R 3
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their delivery of his person to the English parliament. Per-
haps if we place ourselves in their situation, it will not appear
deserving of quite such indignant censure. It would have
shown more generosity to have offered the king an alternative
of retiring to Holland ; and from what we now know, he
probably would not have neglected the opportunity. But the
consequence might have been his solemn deposition from the
English throne ; and, however we may think such banish-
ment more honourable than the acceptance of deﬂ'railmg
conditions, the Seots, we should rememher, saw nothing in
the king’s taking the covenant, and sweeping away prelatic
superstitions, but the bounden duty of a Christian sovereign,
which only the most perverse self-will induced him to set at
nought.* They had a right also to consider the interests of
his family, which the threatened establishment of a republic
in Englnud would defeat. To carry him back with their
army into Scotland, besides being equally ruinous to the
English monarchy, would have exposed their nation to the
most serious dangers. To undertake his defence by arms
against England, as the ardent royalists desired, and doubt-
less the determined republicans no less, would hme been, as
was proved afterwards, a mad and culpable renewal of the

miseries of both kingdoms.t

rendon himself, as well as others of less
judgment, seem to have entertained.

* & Though he should swear it,” says
Baillie, “no man will believe that he
sticks upon episcopacy for any con-
science,” 1. 205. Andagain: * It is pity
that base hypocrisy, when it is pellucid,
shall still be entertained. No oaths did
ever persuade me, that episcopacy was
ever adhered to on any conscience,” 224,
This looks at first like mere bi
But, when we remember that Charles
had abolished episcopacy in Scotland, and
was ready to abolish protestantism in
Ireland, Baillie's prejudices will appear
less unreasonable. The king's private
letters in the Clarendon Papers have
convinced me of his conscientiousness
about church government ; but of this
his contemporaries could not be aware.

+ Hollis maintains that the violent
party were very desirous that the Scots
should carry the king with them, and
that nothing could have been more in-

He had voluntarily come to

jurious to his interests.  If we may be-
lieve Berkley, who is much confirmed
by Baillie, the presbyterians had secretly

fml to the Seots that the army
should be disbanded, and the kin
brought up to London with honour anﬁ
safety. Memoirs of Sir J. Berkley, in
Maseres’s Tracts, 1. 358, Baillie, 1i. 257.
This affords no bad justification of the
Scots for delivering him up.

« It is very like,” says Baillie, *if he
had done any duty, though he had never
taken the covenant, but permitted it to
have been put in an act of parliament
in both kingdoms, and given so satis.
factory an answer to the rest of the pro-
ppsit'mm,uu.ﬁlrhtm' ht, and some-
times 1 know he was willing, certainly
Scotland had been for him as one man;
and I’.'Ili:budjuf England, upon many
grounils, was upon a disposition to have
so cordially embraced him, that no man,
for his life, durst have muttered against
his present restitution. But remaining
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their camp 3 1o faith was pledged to him ; their very right
to retain his person, though they had arg‘ued for it with the
English parliament, seeme:l open to much doubt. The cir-
cumstance, unquestionably, which has alw ays gwen a charac-
ter of apparent baseness to this transaction, 1s the payment
of 400,000{. made to them so nearly at the same time that it
has passed for the price of the kmg s person. This sum was
part of a larger demand on the score of arrears of pay, and
had been agreed upon long before we have any proof or rea-
sonable suspicion of a stipulation to deliver up the king.*
That the parliament would never have actually paid it in case
of a refusal to comply with this requisition, there can be, I
presume, no kind of doubt; and of this the Scots must have

been fully aware. But whether there were any such secret
bargain as had been supposed, or whether they would have
delivered him up, if there had been no p(‘rum’uy expect-
ation in the case, is what I cannot perceive sufficient
grounds to pronounce with confidence ; though I am much
inclined to believe the affirmative of the latter question.
And it is deserving of particular observation, that the
party in the house of eommons which sought most earnestly
to obtain possession of the king’s person, and carried all
the votes for payment of money to the Scots, was that
which had no further aim than an accommodation with
him, and a settlement of the government on the basis of
its fundamental laws, though doubtless on terms very de-
rogatory to his prerogative ; while those who opposed each
part of the negotiation were the zealous enemies of the king,

what he was in all his maxims, a full
Canterburian, both in matters of religion
and state, hestill inclined to a new war;
and for that end resolved to go to Scot-
land. Some great men there pressed the
equity of Scotland's prute-‘:tmg of him
on any terms. This untimeous excess
of friendship has ruined that unhappy
prince; for the better party finding the
conclusion of the king's coming to Scot-
land, and thereby their own present ruin,
and the ruin of the whole cause, the
making the malignants masters of
church and state, the drawing the whole
force of England upon Scotland for their
perjurious “violation of their covenant,

they resolved by all means to cross that
design.” P. 253.

* The votes for payment of the sum
of 400,000, to the Scots are on Aug. 21.
27. and Sept. 1.; though it was not
fully a.grr.-ed between the two nations till
Dec. 8.  Whitelock, 220, 229. But
Whitelock dates the commencement of
the understanding as to the delivery of
the king about Dec. 24, p. 231, See
Commons' Journals. Baillie, 1. 246.
253. Burnet's Memoirs of Hamilton,
293, &e. Laing, iii. 362.; and Mr.
Godwin's History of the Commonwealth,
ii. 258.; a work in which great atten-
tion has been paid to the order of time,

RE 4



616 CONSTITUTIONAL HISTORY OF ENGLAND [Cuar. X.

and, in some instances, at least, of the monarchy.
Journals bear witness to this.*

Whatever might have been the consequence of the king’s
accepting the propositions of Newcastle, his chance
of restoration upon any terms was now in all ap-
pearance very slender. He had to encounter ene-
mies more dangerous and implacable than the presbyterians.
That faction, which from small and insensible l}eglnnmga had
acquired continued strength, through ambition in a few,
through fanaticism in many, through a despair in some of
reconciling the pretensions of royalty with those of the
people, was now rapidly ascending to supermrltv Though
still weak in the house of commons, it had spread pro-
rhgmus]:, in the army, especially since its new -mmlellmg at
the time of the se‘:f-de*n}mg ordinance.t The presbyterians
saw with dismay the growth of their own and the con-
stitution’s enemies. But the royalists, who had less to fear
from confusion than from any settlement that the commons
would be brought to make, rejoiced in the increasing dis-
union 3 and fondly believed, like their master, that one or

The

Growth of
the inde-
pendents and
j’t'l.ll.lll]]tdll.l

other party must seek assistance at their hands. 1
The independent party comprehended, besides the mem-

* Journals, Aug. and Sept. Godwin,
ubi supra. Baillie, ii. passim.

+ Baillie, who, in Jan. 1644, speaks of
the independents as rather troublesome
than formidable, and even says: * No
man, I know, in either of the houszes of
any note is for them,” 437.; and that
“Jord Say's power and reputation is none
at all ;" admits, in a few months, the
alarming increase of independency and
sectarianism in the earl of Manchester's
army ; more than two parts in three of
the officers and soldiers being with them,
and those the most resolute and eonfi-
dent ; though they had no considerable
force, either in Essex’s or Waller's army,
nor in the assembly of divines or the
paﬂla.ment. ii. 5. 19, 20. This was owing
in a great degree to the influence, at that
period, of Cromwell over Manchester.
“The man,” he says, “is a very wise
and active head, universally well beloved,
as religious and stout; being a known
independent, and most of the soldiers

who love new ways put themselves under
hiz command,” 60,
{ The independent party, or at least

some of its most eminent members, as

lord Say and Mr, St. John, were in a se-
cret correspondence with Oxford, through
the medium of lord Saville, in the spring
of 1645, if we believe Hollis, who asserts
that he had seen their letters, asking
offices for themselves, Mem. of Hollis,
sect. 43. Baillie refers this to an earlier
period, the beginning of 1644, i. 427. ;
and I conceive that Hollis has been in-
correct as to the date. The king, how-
ever, was certainly playing a game with
them in the beginning of 1646, as well as
with the presbyterians, so as to give both
parties an opinion of his insincerity.
Clarendon State Papers, 214. ; and sce
two remarkable letters written by his
order to sir Henry Vane, 226., urging
an union, in order to overthrow the pres-
byterian government.
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bers of that religions denomination*, a countless brood of
fanatical sectaries, nursed in the lap of presby-
terianism, and fed with the stimulating aliment she
furnished, till their intoxicated fancies could neither
be restrained within the limits of her ereed nor those of her
discipline.t  The presbyterian zealots were systematically
intolerant. A common cause made toleration the doctrine of
the sectaries. About the beginning of the war, it had been
deemed expedient to call together an assembly of
divines, nominated by the parliament, and consisting
not only of clergymen, but, according to the preshyterian
usage, of lay members, peers as well as commoners, by
whose advice a general reformation of the church was to be
planned.f  These were chiefly presbyterian; though a small

minority of independents, and a few moderate episcopalians,

Opposition to
the preshyle.
rian govern-
ment.

Toleration.

headed by Selden §, gave them much trouble.

* The principles of the independents
are set forth candidly, and even favour-
ably, by Collier, 829.; as well as by
Neal, 1. 98.  For those who are not
much acquainted with ecclesiastical dis-
tinctions, it may be useful to mention
the two essential characteristies of this
sect, by which they differed from the
presbyterians. The first was, that all
churches or separate congregations were
absolutely independent of each other as
to jurisdiction or discipline ; whence they
rejected all synods and representative as-
semblies as possessing authority ; though
they generally admitted, to a very limited
degree, the alliance of churches for mu-
tual counsel and support.  Their second
characteristic was the denial of spiritual
powers communicated in ordination by
apostolieal succession ; deeming the call
of a congregation a sufficient warrant for
the exercise of the ministry. See Orme’s
Life of Owen, for a clear view and able
defence of the principles maintained by
this party. I must add, that Meal seems
to have proved that the independents, as
a body, were not systematically adverse
to monarchy.

+ Edwards's Gangrana, a noted book
in that age, enumerates one hundred and
seventy-six heresies, which however are
reduced by him to sisteen heads; and
these seem capable of further consolida-
tion. Neal, 249, The house ordered a

The general

general fast, Feb, 1647, to beseech God
to stop the growth of heresy and blas-
phemy. Whitelock, 236. : a presbyterian
artifice to alarm the nation.

1 Parl. Hist. it. 1479. They did not
meet till July 1. 1643. Rush. Abr. v
123, Neal, 42. Collier, 823. Though
this assembly showed abundance of bi-
gotry and narrowness, they were by no
means so contemptible as Clarendon re-
presents them, 3i. 423.; and perhaps
equal in learning, good sense, and other
merits, to any lower house of convoeation
that ever made a figure in England.

& Whitelock, 71. Neal, 103. Selden,
who owed no gratitude to the episcopal
church, was from the beginning of its
dangers a steady and active friend, dis-
playing, whatever may have been said of
his timidity, full as much courage as could
reasonably be expected from a studious
man advanced in years. Baillie, in 1641,
calls him “the avowed proctor of the
bishops,” i. 245, ; and when provoked by
his Erastian opposition in 1646, presumes
to talk of his * insolent absurdity,” ii. 96,
Selden sat in the assembly of divines;
and by his great knowledge of the an.
eient languages and of eeclesiastical anti-
quities, as well as by his sound logic and
calm clear judgment, obtained an unde-
niable superiority, which he took no pains
to conceal,
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imposition of the covenant, and the substitution of the di-
rectory for the common prayer, (which was forbidden to be
used even in any private family, by an ordinance of August,
1645,) seemed to assure the triumph of presbyterianism ;
which became complete, in point of law, by an ordinance of
February, 16446, establishing for three years the Scots model
of classes, synods, and general assemblies throughout Eng-
land.* But in this very ordinance there was a reservation
which wounded the splrltual arrogance of that party. Their
favourite tenet had always been the independency of the
church. They had rejected, with as much abhorrence as the
catholics themselves, the royal supremacy, so far as it con-
trolled the exercise of H])H‘it'ﬂ"l.] discipline. But the house of
commons were inclined to part with no portion of that
prerogative which they had wrested from the crown. Besides
the mdppem]m:tw, who were still weak, a party called Era-
stiansf, and chiefly composed of the common lawyers, under

* Scobell. Rush. Abr.v. 576. Parl,
Tlist. iii. 444. Neal, 199. The latter
says, this did not pass the lords till June 6.
But this is not so. Whitelock very rightly
opposed the prohibition of the use of the
common prayer, and of the silencing epis-
copal ministers, as contrary to the prin-
ciple of liberty of conscience avowed by
the parliament, and like what had been
complained of in the bishops, 226, 239,
2581. Dut in Sept. 1647, it was voted
that the indulgence in favour of tender
consciences should not extend to tolerate
the common prayer. 1d. 274.

4 The Erastians were named from
Erastus, a German physician in the six-
teenth century. The denomination is
often used in the present age ignorantly,
and therefore indefinitely ; but I appre-
hend that the fundamental principle of
his followers was this: — That in a com-
monwealth where the magistrate pro-
fesses  Christianity, it 15 not convenient
that offences against religion and mo-
rality should be punished by the censures
of the church, especially by excommuni-
cation. Probably he may have gone
farther, as Selden seems to have done
(Nenl, 194.), and denied the right of
exclusion from church communion, even
without reference to the temporal power ;
but the limited proposition was of course
sufficient to raise the practical contro-

versy. The Helvetic divines, Gualter
and Bullinger, strongly concurred in this
with Erastus: *“ Contendimus discipli-
nam esse debere in ecclesid, sed satis
essg, si ea administretur a magistratu, "
Erastus, de Excommunicatione, p. 350.;
and a still stronger passage in p. 379,
And it is said that archbishop Whitgift,
caused Erastus's book to be printed at
his own expense. See one of Warbur-
ton’s notes on Neal. Calvin, and the
whole of his school, held, as is well
known, a very opposite tenet. See Erasti
Theses de Excommuniecatione, 4to. 1579,

The ecclesiastical constitution of Eng-
land is nearly Erastian in theory, and
almost wholly so in practice. Every sen-
tence of the spiritual judge is liable to
be reversed by a civil tribunal, the court
of delegates by virtue of the king's su-
premacy over all causes. And, practi-
cally, what is called church discipline, or
the censures of ecclesiastical governors
for offences, has gone so much into dis-
use, and what remains is so contemptible,
that I believe no one, except those who
derive a little profit from it, would regret
its abolition.

% The most part of the house of com-
mons,” says. Baillie, ii. 149., “especially
the lawyers, whereof there are many, and
divers of them very able men, are either
balf or whole Erastians, believing no
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the Euidanﬂe of Selden, the sworn foe of every ecclesiastical
usurpation, withstood the asqemhlv 8 pret@nqlunq with success.
They negatived a declaration of the divine right of preshy-
terian government. They Vﬂtedapetltmu from the assembly,
mm[}hmmg of a recent ordinance as an encroachment on
lerltual Jllllbdli‘.‘tlﬂn, to be a breach of prwﬂege. The pres-
byterian tribunals were made subject to the appellant control
of parliament; as those of the Anglican church had been to
that of the crown. The cases wherein spiritual censures
could be pronounced, or the sacrament denied, instead of
Iwmg left to the clergv, were defined by law.*® Whether
from dissatisfaction on this account, or some other reason,
the presbyterian discipline was never carried into effect,
except to a certain extent in London and in Lancashire.
But the beneficed clergy throughout England, till the return

of Charles II., were chiefly, though not entirely, of that

denomination. 1

This party was still so far pretlnmumnt having the strong
support of the c:t} of London and its mrpnratmn I, with

church government to be of divine right,
but all to be a human constitution, de-
pending on the will of the magistrate.”
“ The pope and king,"” he says in another
place, 196., were never more earnest
for the headship of the church than the

plurality of this parliament.” See also
p- 183, ; and Whitelock, 169,
* Parl. Hist. 459, et alibi. Rushw,

Abr, v. 578, et alibi. Whiteloek, 165.
169. 173. 176. et post. Baillie's Letters,
passim. Neal, 23, &c, 194. et post.  Col-
lier, 841. The assembly attempted to
sustain their own cause by counter votes ;
and, the minority of independents and
Erastians having withdrawn, it was car-
ried with the single dissent of Lightfoot,
that Christ had established a government
in his church independent of the civil
magistrate, Neal, 223.

1+ Neal, 228, Warburton says, in his
ke am ks passage, that *the presbhy-
terian was fo all infenfs and purposes the
established rel:g:on durmg the time of
the commonwealth.” But, as coercive
discipline and synodical government are
no small intents and purposes of that
religion, this assertion requires to be
wmodified, as it has been in my text. Be-
sides which, there were many ministers

of the independent sect in benefices, some
of whom probably had never received
ordination. * Both baptists and inde-
pendents,” says a very well informed
writer of the latter denomination, * were
in the practice of accepting the livings,
that is, the temporalities of the church.
They did not, howewer, view themselves
as parish ministers, and bound to ad-
minister all the ordinances of religion to
the parish population. They oceupicd
the parochial edifices, and received a
portion of the tithes for their mainte-
nance ; but in all other respects acted ae-
cording to their own principles.” Orme’s
Life of Owen, 136, This he thinks
would have produced very serious evils,
if not happily checked by the Hestaration.
# During the commonwealth,” he observes
afterwards, 245., “no system of church
government can be considered as having
been properly or fully established, The
presbyterians, if any, enjoyed this dis-
tinction.™

{ The city began to petition for the
establishment of presbytery, and against
toleration of sectaries, early in 1646 ; and
not long after came to assume what
seemed to the commons too dietatorial a
tone. This gave much offince, and con-
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almost all the peers who remained in their house, that the
independents and other sectaries neither n]}powd this or-
dinance for its temporary establishment, nor sought any thing

farther than a toleration for their own W{)I‘Sh!l.p.

The ques-

tion, as Neal well observes, was not between presbytery and
independency, but between presbytery with a toleration, and
without one.* Not merely from their own exclusive bigotry,

tributed to drive some members into the
opposite faction. MNeal, 195, 221. 241.
Whitelock, 207. 240.

* Vol ii. 268, See also 207. and
other places. This is a remark that re-
quires-attention ; many are apt to mis-
understand the question. * For this
point (toleration) both they and we con-
tend,” says Baillie, * tanquam pro aris et
focis," i, 175. * Not only they praise
your magistrate,” { writing to a Mr. Spang
in Holland,) “ who for policy gives some
secret toleranee to divers religions, where-
in, as I conceive, your divines preach
against them as great sinners, but avew
that by Gods command the magistrate is
discharged to put the least discourtesy on
any man, Jew, Turk, Papist, Socinian, or
whatever, for his religion,” 18. See also
Gl., and many other passages, * The
army,” (says Hugh Peters in a tract, en-
titled A Word for the Army, and Two
Words to the People, 1647,) “ never hin-
dered the state from a state religion,
having only wished to enjoy now what
the puritans begged under the prelates;
when we desire more, blame us, and
shame uws." In another, entitled Vox
Militaris, the author says: “ We did
never engage against this platform, nor
for that platform, nor ever will, except
better informed ; and, therefore, if the
state establisheth presbytery, we shall
never oppose it"

The guestion of toleration, in its most
important shape, was brought at this time
before parlinment, on oceasion of one
Paul Best who bad written against the
doctrine of the trinity. According to
the common law, heretics, on being ad-
judged by the spiritual court, were de-
livered over to be burned under the writ
de haeretico comburendo.  This punish-
ment had been inflicted five times under
Elizabeth ; on Wielmacker and Ter Wort,
two Dutch anabaptists, who, like many of
that sect, entertained Arian tenets, and
were burned in Smithfield in 1575; on

Matthew Hammond in 1579, Thomas
Lewis in 1583, and Francis Ket, in 1588;
all burned by Seambler, bishop of Nor-
wich, It was also inflicted on Bartholo-
mew Legat and Edward Wightman, under
James, in 1614 ; the first burned by King,
bishop of London, the second by Neyle of
Litchiield. A third, by birth a Spaniard,
incurred the same penalty ; but the com-
passion of the people showed itself so
strongly at Legat's execution, that James
thought it expedient not to carry the
sentence inte effeet. Such is the venom-
ous and demoralizing spirit of bigotry,
that Fuller, a writer remarkable for good
nature and gentleness, expresses his in-
dignation at the pity which was mani-
fested by the spectators of Legat’s suffor-
ings. Church Hist. part ii. p. 62. In
the present ease of Paul Best, the old
sentenee of fire was not suggested by any
ong; but an erdinance was brought in,
Jan. 1646, to punish him with death,
Whitelock, 190, DBest made, at length,
such an explanation as was aceepted,
Neal, 214, ; but an ordinance to suppress
blasphemies and heresies as capital offences
was brought in. Commons' Journals,
April, 1646. The independents gaining
strength, this was long delayed ; but the
ordinance passed both houses May 2.
1648. 1d. 303. Neal, 338., justly ob-
serves, that it shows the governing pres-
byterians would have made a terrible use
of their power, had they been supported
by the sword of the civil magistrate. The
denial of the trinity, incarnation, atone-
ment, or inspiration of any book of the
Old or New Testament, was made felony.
Lesser offences, such as anabaptism, or
denying the lawfulness of preshyterian
government, were punishable by impri-
sonment till the party should recant. It
was much opposed, espeeially by White-
lock. The writ de heeretico comburendo,
as is well known, was taken away by act
of parliament in 1677,
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but from a political alarm by no means ungrounded, the
[}re%h\rtenans stood firmly against all liberty uf conseience.
But in this again they could not influence the house of com-
mons to suppress the sectaries, though no open declaration in
favour of indulgence was as yet made. It is still the boast
of the independents that they first brought forward the great
principles of religious toleration (I mean as distinguished
from maxims of political {'xpedwnw) which had been confined
to a few p]ulmnp]m' I minds ; to sir Thomas More, in those
days of his better judgment when he planned his rupuh]u. of
Utopia, to Thuanus, or L’Hospital. Such prmc: p]es are
indeed naturally congenial to the persecuted; and it is by the
alternate oppression of so many different seets, that they have
now obtained their universal reception. But the imlemelenta
also assert that they first maintained them while in power; a
far higher pr*u-.e, which however can only be allowed them
by {:umparlsun. Without invidiously glancing at their eml}
conduct in New England*, it must be admitted that the
continuance of the penal laws against catholics, the pro-
hibition of the episcopalian worship, and the punishment of
one or two anti-trinitarians under Cromwell, are prm:-fs: that
the tolerant principle had not yet acquired perfect *.'lgﬂur. If
the independent sectaries were its earliest advocates, it was
the Anglican writers, the school of C]u]hngwurth Hales,
T‘t}]ur, Locke, and Hoadley, that rendered it victorious.t

* & Tn all New England, no liberty of scheme isadverse toit, for manifold reasons

living for a presbyterian. Whoever there,
were they angels for life and doetrine,
will essay to set up a different way from
them [the independents], shall be sure of
present banishment.”  Baillig, ii. 4. also
17. I am surprised to find a late writer
of that country ( Dwight's Travels in New
England)attempt to extenuateat least the
intolerance of the independents towards
the quakers, who came to settle there;
and which, we see, extended also to the
presbyterians, But Mr, Orme, with more
Jjudgment, observes that the New England
congregations did not sufficiently adhere
to the principle of independency, and
acted too much as a body ; to which he
aseribes their persecution of the quakers
and others. Life of Owen, p. 335. 1t is
certain that the congregational scheme
leads to toleration, as the national church

which the reader will discover,

+ Though the writings of Chilling-
worth and Hales are not directly in behalf
of toleration, no one could relish them
without imbibing its spirit in the fullest
measure. The great work of Jeremy
Taylor, on the Liberty of Prophesying,
was published in 1647 ; and, if we except
a few concessions to the temper of the
times, which are not reconcileable to its
general prineiples, has left little for those
who followed him. Mr. Orme admits
that the remonstrants of Holland main-
tained the principles of toleration very
early, p. 50.; but refers to a tract hy
Leonard Eushnr,nn independent, in 1614,
as “ containing the most enlightened and
seriptural views of religious liberty,” p. 99,
He quotes other writings of the same
sect under Charles I.
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The king, as I have said, and his party cherished tuﬂ
sanguine hopes from the disunion of their opponents.
Though warned of it by the parliamentary commissioners at
Uxbridge, though in fact it was quite notorious and undis-
guhed, the:ﬁ,r seem never to have comprehended that many
active Spll‘ltb looked to the entire subversion of the monarch}
The king in particular was haunted by a prejudice, natural to
his obstinate and undiscerning mind, that he was necessary
to the settlement of the nation; so that, if he remained firm,
the whole parliament and army must be at his feet. Yet
during the negotiations at Newcastle there was daily an im-
minent danger that the majority of parliament, irritated by his
delays, would come to some vote excluding him from the
throne. The Scots presbyterians, whatever we may think
of their behaviour, were sincerely attached, if not by loyal
affection, yet by national pride, to the blood of their ancient
kings. They thought and spoke of Charles as of a head-
strong child, to be restrained and chastised, but never cast
off.t  But in England he had absolutely no friends among
the prevaling party ; many there were who thought mo-
narchy best for the nation, but none who cared for the king.

* Several proofs of this occur in the letters give no proof of it. Take the

Clarendon State Papers. A letter, in
particular, from Colepepper to Dighy, in
Sept. 1645, is so extravagantly sanguine,
considering the posture of the king’s
affuirs at that time, that, if it was per-
fectly sincere, Colepepper must have been
a man of less ability than has generally
been supposed. Vol. ii. p. 188, Neal
has some sensible remarks on the king's
mistake in supposing that any party
which he did not join must in the end
be ruined, p. 268. He had not lost this
strange confidence after his very life had
become desperate; and told sir John
Bowring, when he advised him not to
spin out the time at the treaty of New-
port, that ® any interests would be glad
to come in with him.” See Bowring's
Memoirs in Halifax's Miscellanies, 132.
4+ Baillie’s letters are full of this feel-
ing, and must be reckoned fair evidence,
since no man could be more bigoted to
presbytery, or more bitter against the
royalist party, I have somewhere seen
Baillie praised for his mildness, His

following specimens: —* Mr. Maxwell of
Ross has printed at Oxford so desperately
malicious an invective against our assem-
blies and presbyteries, that, however I
could bardly consent to the hanging of
Canterbury or of any jesuit, yet I could
give my sentence freely against that un-
happy man's life.” i.99, ¥ God has
struck Coleman with death : he fell in an
ague, and after three or four days expired.
Itis not good to stand in Christ's way."
P. 199

Baillie's judgment of ‘'men was not
more conspicuous than his moderation.
“ Vane and Cromwell are of horrible hot
faneies to put all in confusion, but not of
any deep reach. 5t. John and Pierpoint
are more stayed, but not great heads."
P. 258, The drift of all his letters is,
that every man who resisted the jus
divinum of presbytery was knave or fool,

if not both. They ."il however emi-
nently serviceable as historical docu-
ments,
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This schism nevertheless between the parliament and the
army was at least in appearance very desirable for Charles,
and seemed to afford him an opportunity which a discreet
prince might improve to great advantage, though it unfor-
tunately deluded him with chimerical expectations.* At the
conclusion of the war, which the useless obstinacy of the
royalists had protracted till the beginning of 1647 §, the com-
mons began to take measures for breaking the force of their
remainin;g' enemy. They resolved to disband a part of the
army, and to send the rest into Ireland.¥ They formed
schemes for getting rid of Cromwell, and even made some

demur about mntiﬁuing Fairfax in command.§ But in all

* « Now for my own particular reso-
lution,” he says in a letter to Digby,
March 26. 1646, “ 1t is this. I am en-
deavouring to get to London, so that the
conditions may be such as a gentleman
may own,and that the rebels may acknow-
ledge me king ; being not without hope
that I shall be able so to draw either the
presbyterians or independents to side with
me for extirpating the one or the other,
that I shall be really king again,” Carte’s
Ormond, 111, 452, ; quoted by Mr. Brodie,
to whom I am indebted for the passage,
I have mentioned already his overture
about this time tosir Henry Vane through
Ashburnham.

+ Clarendon, followed by Hume and
several others, appears to say that Raglan
eastle in Monmouthshire, defended by the
marquis of Worcester, was the last that
surrendered ; namely, in August, 1646,
I use the expression appears to say, be-
cause the last edition, which exhibits his
real text, shows that he paid this compli-
ment to Pendennis castle in Cornwall,
and that his original editors (I suppose to
do honour to a neble family) foisted in
the name of Raglan. It is true however
of neither, The North Welsh castles held
out considerably longer; that of Harlech
was not taken till April, 1647, which put
an end to the war, Whitelock.

Clarendon, still more unyiclding than
his master, extols the long resistance of
his party, and says that those who sur-
rendered at the first summons obtained
no better terms than they who made the
stoutest defence jas ifthat wereasufficient
justification for prolonging a civil war,
In fact, however, they did the king some

harm ; inasmuch as they impeded the
efforts made in parliament to disband the
army. Several votes of the commons
show this ; see the journals of 12th May
and 31st July, 1646.

t The resolution to disband Fairfax's
regiment next Tuesday at Chelmsford
passed 16th May, 1647, by 136 to 115;
Algernon Sidney being a teller of the
noes. Commons’ Journals. In these
votes the house, that is, the presbyterian
majority, acted with extreme imprudence ;
not having provided for the payment of
the army’s arrears at the time they were
thus disbanding them. Whitelock ad-
vised Hollis and his party not to press
the disbanding ; and on finding them
obstinate, drew off, as he tells us, from
that eonnexion, and came nearer to Crom-
well, p. 248. This, however, he had
begun to do rather earlier. Indepen-
dently of the danger of disgusting the
army, it is probable that, as soon as it
was disbanded, the royalists would have
been up in arms.  For the growth of
this discontent, day by day, peruse White-
lock’s Journals for March and the three
following months, as well as the Parlia-
mentary History.

& It was only carried by 159 to 147,
March 5. 1647, that the forces should be
commanded by Fairfax. Buton theSth,
the house voted without a division, that
no officer under him should be above the
rank of a colonel, and that no member of
the house should have any command in
the army. It is easy to see at whom this
was levelled. Commons' Journals, They
voted at the same time that the officers
should all take the eovenant, which had
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measures that exact promptitude and energy, treachery and
timidity are apt to enfeeble the resolutions of a popular as-
sembly. Their demonstrations of enmity were how-
ever so alarming to the army, who knew themselves

disliked by the people, and dependent for their pay
on the parliament, that as early as April, 1647, an overture
was secretly made to the king, that they would replace him
in his power and dignity. He mutium]v answered that he
would not involve the kingdom in a fresh war, but should
ever feel the strongest sense of this offer from the army.*
Whether they were discontented at the coldness of this re]ﬂ},
or, as is more probable, the offer had only proceeded from a
minority of the officers, no further overture was made, till
not long afterwards the bold maneuvre of Joyce had
placed the king’s person in their power.

The first effect of this 1131]1&11'1,: violence was to display the
parliament’s deficieney in political courage, It con-
tained, we well know, a store of energetic spirits,
not apt to swerve from their attachments. DBug,
where two p"n'tie'-; are almost equally balanced, the defection,
which external eircumstances must produce among those
timid and feeble men from whom no assembly can be free,
even though they should form but a small minority, will of
course give a character of cowardice and vacillation to coun-
sels, which is lmputed to the whole. They immediately ex-
punged, by a majority of 96 to 79, a vote of reprehension
passcd some weeks before, upon a remonstrance from the
army which the presbyterians had highly resented, and gave
other proofs of retracing their steps. But the army was not
inclined to accept their submission in full discharge of the
provocation. It had schemes of its own for the reformation

and settlement of the kingdom, more extensive than those of

Intrigues of
thearmy with
the king.

His person
peized.

The parlia-
ment yiekl
to the army.

the presh}rterian faction. It

been rejected two years before ; and, by a
majority of 136 to 108, that they should
all conform to the government of the
chureh establishied by both houses of par-
liament.

* Clur. State Papers,ii. 365. Thearmy,
in a declaration not long after the king
fell into their power, June 24., use these

had its own wrongs also to

expressions : —* We clearly profess that
we do not see how there can be any peace
to this kingdom firm or lasting, without
a due provision for the rights, quiet, and
immunity of his majesty, his royal family,
and his late partakers.” Parl. Hist,
G47.
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revenge. Advancing towards London, the general and coun-
cil of war sent up charges of treason against eleven principal
members of that party, who obtained leave to retire beyond
sea. Here may be said to have fallen the legislative power
and civil government of England; which from this hour till
that of the restoration had never more than a momentary
and precarious gleam of existence, perpetually interrupted by
the sword.

Those who have once bowed their knee to force, must
expect that foree will be for ever their master. In a few
weeks after this submission of the commons to the army,
they were insulted by an unruly, tumultuous mob of appren-
tices, engaged in the presbyterian politics of the city, who
compelled them by actual violence to rescind several of their
late votes,* Trampled upon by either side, the two speakers,
several peers, and a great number of the lower house, deemed
it somewhat less ignominious, and certainly more politie, to
throw themselves on the protection of the army. T]:mr were
accordingly soon restored to their places, at the price of a
more complete and irretrievable subjection to the military
power than they had already undt‘rgmu,. Though the pres-
byterians maintained a pertinacious resistance within the walls
of the house, it was evident that the real power of command
was gone from them, and that Cromwell with the army must
either become arbiters between the king and parliament, or

crush the remaining anthority of both.t

* Hollis censures the speakers of the
two houses and others who fled to the
army from this mob ; the riot being “a
sudden tumultucus thing of young idle
people without design.” Possibly this
might be the case; bot the tumult at the
door of the house, 26th July, was such
that it could not be divided. Their votes
were plainly null, as being made under
duress.  Yet the preshyterians were so
strong in the commons, that a resolution
to annul all procecdings during the
speaker’s absence was lost by 97 to 95,
after his return ; and it was only voted to
repeal them. A motion to declare that
the houses, from 26th July to 6th Au-
gust, had been under a force, was also
lost by 78 to 75. Journals, 9thand 17th
August. The lords however passed an

YOL. 1.

ordinance to this effect; and after once
more rejeeting it, the commons agreed on
August 20,, with a proviso that no one
should be ealled in question for what had
been done,

4+ These transactions are best read in
the Commons® Journals, and the Parlia-
mentary History, and next to those in
Whitelock, Hollis relates them with
great passion ; and Clarendon, as he does
every thing else that passed in London,
very imperfectly. He accounts for the
earl of Manchester and the speaker Len-
thal's retiring to the army by their per-
suasion that the chief officers had nearly
concluded a treaty with the king, and re-
solved to have their shares in it.  Thisis
a very unnecessary surmise. Lenthal was
a poor-spirited man, always influenced by

5 8
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There are few circumstances in our history which have

! caused more perplexity to inquirers than the conduct
yslerious
conduct of of Cromwell and his friends towards the king in the
year 1647. Those who look only at the ambitious
and tllwembhng character of that leader, or at the fierce re-
publicanism imputed to Ireton, will hardly believe that either
of them could harbour any thing like sincere designs of re-
storing him even to that remnant of sovereignty which the
pai liament would have spared.  Yet, when we consider
attentively the public documents and private memoirs of that
period, it does appear probable, that their first intentions
towards the king were not unfavourable, and so far sincere
that it was their project to make use of his name rather than
totlt]h to set him aside. But whether by gratifying Crom-
well and his associates with honours, and throwing the whole
administration into their hands, Charles would have long
contrived to keep a taruished crown on his head, must be
very ]Jruh]enmtim]

The new gaolers of this unfortunate prince began b}f treat-
mg ‘him with unusual indulgence, especially in per-
mitting his episcopal l:hapl.mls to attend him. This
was deemed a pledge of what he thought an inva-
luable advanmbe in dealing with the army, that they would
not insist upon the covenant, which in fact was nearly as
odious to them as to the royalists, th{:-ugh for very different
reasons. Charles, naturally ‘mnﬂ‘ume, and utl:er]:_;r incapable
in every part of his life of taking a just view of affairs, was ex-

Imprudent
hopes of
the king.

those whom he thought the strongest,
and in this instanée, according to Ludlow,
p. 206., persuaded against his will by
Haslerig to go the army. Manchester
indeed had more courage and honour;
but he was not of moch capaeity, and his
parliamentary conduet was not systematie,
But upon the whole it is obvious, on
reading the list of names (Parl. Hist.
757.% that the king's friends were rather
among those who staid behind, especially
in the lords, than among those who went
tothe army. Seven of eight peers who
continued to sit from 26th July to 6th of
August, 1647, were impeached for it
afterwards (Pnri Hist. 764.), and they
were all of the most moderate party, If

the king had any previous connexion with
the city, he actr.'-gmrv disingenuously in
his letter to Fairfax, Aug. 3., while the
contest was still pending ; wherein he
condemns the tumult, and declarcs his
unwillingness that his friends should join
with the eity against the army, whose
proposals he had rejected the day before
with an imprudence of which he was now
sensible.  This letter, as actually sent ta
Fairfax, is in the Parliamentary History,
744., and may be compared with a rough
draught of the same, preserved in Claren-
don Papers, 373., from which it materially
differs, being much sharper against the
clty.
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travagantly elated by these equivocal testimonials of good-will.
He blindly listened to private insinuations from rash or treacher-
ous friends, that the soldiers were with him, just E!.f'ter his sei-
zure by Joyce. ¢ I would have you to knnw, sir,” he said to
Fﬂll‘f‘l}{, « that I have as good an interest in the army as your-
self 3 an opinion as injudiciously uttered as it was absurdly
mncaived.‘ These strange expectations account for the ill re-
ception which in the hasty irritation of disappointment he gave
to the proposals of the army, when they were actually Herejcts

tendered to him at Hampmn Court, and which seems of the sy,

* Fairfax's Memoirs in Maseres's Col-
lection of Tracts, vol. i, p. 447, = By
this,” says Fairfax, who had for once found
a man less discerning of the times than
himself, “ I plainly saw the broken reed
he leaned on. The agitators had brought
the king into an opinion that the army
was for him.”™ Ireton said plainly to the
king, “Sir, you have an intention to be
the arbitrator between the parliament and
us ; and we mean to be so between your
majesty and the parlinment.” Berkley's
Memoirs. Ibid. p. 360,

This folly of the king, if Mrs. Hutch-
inson is well informed, alienated Ireton,
who had been more inelined to trust him
than is commonly believed., “ Cromwell,”
she says, “ was at that time so incor-
ruptibly faithful to his trust and the
people’s interest, that he could not be
drawn in to practise even his own usual
and natural dissimulation onthisoecasion.
His son-in-law Ireton, that was as faithful
as he, was not so fully of the opinion, till
he had tried it, and found to the contrary,
but that the king might have been
managed to comply with the public good
of his people, after he could no longer
uphold his own vielent will; but upon
some discourses with him, the king utter-
ing these words to him, *1 shall play m
game as well as I can,’ Ireton l'E‘]lHJ
¢ If your majesty have a game, you musl
give us also the liberty to play ours.”
Colonel Hutehinson privately discoursing
with his cousin about the communications
he had had with the king, Ireton’s ex-
pressions were these: —* He gave us
words, and we paid him in his own coin,
when we found he had no real intention
to the people’s good, but to prevail, by
our factions, to regain by art what he had
lost in fight,"" p. 274.

It must be said for the king that he
was by no means more sanguine or more
blind than his distinguished historian and
minister. Clarendon’s private letters are
full of strange and absurd expectations.
Even so late as October, 1647, he writes
to Berkley in high hopes from the army,
and presses him to make no concessions
except as to persons.  “ If they see you
will not yield, they must; for sure they
have as much or more need of the king
than he of them." P.379. The whole
tenor, indeed, of Clarendon’s correspon-
dence demonstrates that, notwithstanding
the fine remarks oceasionally scattered
through his history, he was no practieal
statesman, nor had any just conception,
at the time, of the course of affairs. Ie
never flinched from one principle, not
very practicable or rational in the cir-
cumstances of the king ; that nothing was
to be receded from which had ever been
demanded. This may be called magna-
nimity ; but no foreign or domestic dis-
sension could be settled, if all men were
to act upon it, or if all men, like Charles
and Clarendon, were to expect that Pro-
vidence would interfere to support what
seems to them the best, that is, their own
cause. The following passage is a speci-
men : — * Truly I am so unfit to bear a
part in carrying on this new contention
[by negotiation and concession], that 1
would not, to preserve myself, wife, and
children from the lingering death of want
by famine (for a sudden death would re-
quire no courage), consent to the lessen-
ing any part, which I take to be in the
function of a bishop, or the taking away
the smallest prebendary in the church, or
to be bound not to endeavour to alter
any such alteration.” Id. vol.iil. p. 2
Feb. 4. 1648,



028 CONSTITUTIONAL HISTORY OF ENGLAND [Cuar.X
to have eventually cost him his life. These proposals appear
to have been drawn up by Ireton, a lawyer by education,
and a man of much courage and capacity. ‘He had been sup-
posed, like a ]argL proportion of the officers, to aim at a settle-
ment of the nation under a democratical polity. But the
army, even if their wishes in general went so far, which is
har dlv evident, were not yet so -:lt,udenl]}r masters as to dictate
a form of government unmnﬂwu*ﬂ to the ancient laws and
fixed pre JII([ICE': of the peuple. Something of this tendency
is discoverable in the propositions made to the king, which
had never appeared in those of the parliament. It was pro-
posed that parliaments should be biennial ; that they should
never sit less than a hundred and twenty days, nor more
than two hundred and forty ; that the I‘{,]]I‘P‘\E'lit"ltt(ltl of the
commons should be returmed by abolishing small boroughs
and inereasing the number of members for counties, so as to
render the imuw of commons, as near as might be, an equal
representation of the whole. In respect of the militia and
some other points, they either followed the parliamentary
propositions of Neweastle, or modified them fav ourably for
the king. They excepted a very small number of the king’s
.ulhu‘enh from the privilege of paying a composition for
their estates, and set that of the rest considerably lower
than had been fixed by the parliament. They stipulated that
the royalists should not sit in the next p'irlmment A%
to le‘hman, thp_*, prov ided for liberty of conse 1e11c{', declared
against the imposition of the covenant, and by insisting on
the retrenchment of the coercive jurisdiction of bishops and
the abrogation of peua]ties for not reading the common
prayer, left it to be implied that both might continue esta-
blished.* The whole tenor of these propositions was in a

* Parl. Hist. 738. Clarendon talks of roughly beaten, that no treaty could do

these proposals as worse than any the king
had ever received from the parliament ;
and Hollis says they “ dissolved the whole
frame of the monarchy.” It is bard to
see, however, that they didsoin a greater
degree than those which he had himself
endeavoured to obtain as a commissioner
at Usxbridge. As to the church, they
were manifestly the best that Charles had
ever seen.  As to his prerogative and the
power of the monarchy, he was so tho-

him any essential service ; and he had, in
truth, only to make his election, whether
to be the nominal chief of an aristoeratical
or a democratical republic.  In a well-
written tract, called Vox Militaris, con-
taining a defence of the army'sproceedings
and intentions, and published apparently
in July, 1647, their desire to preserve
the king's rights, according to their no-
tion of them, and the general laws of the
realm, is strongly asserted.
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style far more respectful to the king, and lenient towards
his adherents, than had ever been adopted since the begin-
ning of the war. The sincerity indeed of these overtures
might be very questionable, if Cromwell had been concerned
in them; but they proceeded from those elective tribunes
called Agitators, who had been established in every regiment
to superintend the interests of the army.* And the terms
were surely as good as Charles had any reason to hope.
The severities against his party were mitigated. The grand
obstacles to all accommodation, the covenant and preshy-
terian establishment, were at once removed; or, if some
difficulty might oceur as to the latter, in consequence of the
actual pns.-‘::eésiﬂn of benefices by the presbyterian clerg}', it
seemed not absolutely insuperable. For the changes pro-
jJected in the constitution of parliament, they were not neces-
sarily injurious to the monarchy. That parliament should
not be dissolved until it had sat a certain time, was so salu-
tary a provision, that the triennial act was hardly complete
without it.

It is however probable, from the king’s extreme tenacious-
ness of his prerogative, that these were the conditions that
he found it most difficult to endure. Having obtained,
throngh sir John Berkley, a sight of the propositions be-
fore they were openly made, he expressed much displeasure ;
and said that, if the army were inclined to close with him,
they would never have demanded such hard terms. He
seems to have I}rirmipzﬂly objected, at least in words, to the
exception of seven unnamed persons from pardon, to the
exclusion of his party from the next parliament, and to the
want of any articles in favour of the church. Berkley
endeavoured to show him that it was not likely that the
army, if meaning sincerely, should ask less than this. But
the king, still tampering with the Scots, and keeping his
eyes fixed on the city and parliament, at that moment came
to an open breach with the army, disdainfully refused the
propositions when publicly tendered to him, with such ex-
pressions of misplaced resentment and preposterous con-

* The precise meaning of this word modern term adjutant meant the same
seems obscure, Some have supposed it thing. But 1 find agitator always so
to be a corruption of adjutatoss, as if the spelled in the pamphlets of the time.

58 3
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fidence as convinced the officers that they could neither

conciliate mnor trust him.*

This unexpected haunghtiness

lost him all chance with those prond and republican spirits ;
and, as they succeeded about the same time in hridling the
presbyterian party in parliament, there seemed no necessity for
an agreement with the king, and their former determinations
of altering the frame of government returned with more re-
vengeful fury against his person.t

* Berkley's Memoirs, 366. He told
lord Capel about this time that he ex-
pected a war between Seotland and Eng-
Innd ; that the Scots hoped for the assist-
ance of the presbyterians; and that he
wished his own party to rise in arms on
a proper conjuncture, without which he
could not hope for much benefit from the
others. Clarendon, v, 476,

+ Berkley, 368, &c. Compare the
letter of Ashburnham, published in 1648,
and reprinted in 1764 ; also the memoirs
of Hollis, Humtingdon, and Fairfax,
which are all in Maseres's Collection ;
also Ludlow, Hutchinson, Clarendon,
Burnet's Memoirsof Hamilton, and some
despatches in 1647 and 1648, from a roy-
alist in London, printed in the appendix
to the second volume of the Clarendon
Papers. This correspondent of secretary
Nicholas believes Cromwell and Ireton
to have all along planned the king's de-
struction, and set the levellers on, till
they proceeded so violently, that they were
forced to restrain them. This also is the
eonclusion of Major Huntingdon, in his
Reasons for laying down his Commission,
But the contrary appears to me more
probable.

Two anecdotes, well known to those
conversant in English history, are too
remarkable to be omitted. It is said
by the editor of Lord Orrery's Memoirs,
as a relation which he had heard from
that noble person, that in a conversation
with Cromwell concerning the king's
death, the latter told him, he and his
friends had onee a mind to have closed
with the king, fearing that the Scots and
presbyterians might do so; when one of
their spies, who was of the king's bed-
chamber, gave them information of a
letter from his miajesty to the queen,
sewed up in the skirt of a saddle, and
directing them to an inn where it might
be found. They obtained the letter ac-

cordingly, in which the king said, that he
was courted by both factions, the Seots
presbyterians and the army ; that those
which bade fairest for him should have
him ; but he thought he should rather
close with the Scots than the other.
Upon this, finding themselves unlikely to
get good terms from the king, they from
that time vowed his destruction.  Carte’s
Ormend, 11. 12,

A second anccdote is alluded to by
some earlier writers, but is particularly
told in the following words, by Richard-
son, the painter, author of some anec-
dotes of Pope, edited by Spence. “ Lord
Bolingbroke told us, June 12. 1742,
(Mr. Pope, lord Marchmont, and my-
self,) that the second earl of Osford bad
often told him that he had seen, and had
in his bands, an original letter that
Charles the First wrote to his queen, in
answer to one of hers that had been in-
tereepted, and then forwarded to him ;
wherein she had reproached him for
having made those villains too great con-
cessions, viz, that Cromwell should be
lord-lieutenant of Ireland for life without
account ; that that kingdom should be in
the hands of the party, with an army
there kept which should know no head
but the lieutenant ; that Cromwell should
have a garter, &ec. : That in this letter of
the king’s it was said, that she should leave
him to manage, who was better informed
of all circumstances than she could be ;
but she might be entirely easy as to
whatever concessions he should make
them ; for that he should know in due
time how to deal with the rogues, who,
instead of a silken garter, should be fitted
with a hempen cord. So the letter
ended ; which answer as they waited for,
so they intercepted accordingly ; and it
determined his fate. This letter lord
Oxford said he had offered 5000 for.”

The authenticity of this latter story has
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Charles’s continuance at Hampton Court, there can be
little doubt, would have exposed him to such immi- y, g0
nent risk that, in escaping from thence, he acted on 3.
a reasonable principle of self- preser vation. He ““™
might probably, with due precautions, have reached France
or Jersey. But the hastiness of his retreat from Hampton
Court giving no time, he fell again into the toils, through
the helplessness of his situation, and the unfortunate {:uuunvlw
of one whom he trusted.* The fortitude of his own mind
sustained him in this state of captivity and entire seclusion
from his friends. No one, however sensible to the infirm-
ities of Charles’s disposition, and the defects of his under-
standing, can refuse admiration to that patient firmness and
unaided acuteness which he displayed throughout the last
and most mehnch{ﬂ) vear of his life. He had now abandoned
all expectation of nht'umn{_r any present terms for the church
or crown. He proposed therefore what he had privately em-
powered Murray to offer the year before, to confirm the pres-
byterian government for three years, and to give up the
militia during his whole life, with other concessions of im-
portance.t  To preserve the church lands from sale, to shield

his friends from proseription, to obtain a legal security for

been constantly rejected by Hume and
the advocates of Charlesin general ; and,
for one reason among others, that it looks
like a misrepresentation of that told by
lord Orrery, which both stands on good
authority, and is perfeetly conformable to
all the memaoirs of the time. I have how-
ever been informed, that a memorandum
nearly conformable to Richardson’s anec-
dote is extant, in the handwriting of lord
Oxford,

It is possible that this letter is the
same with that mentioned by lord Or-
rery ; and in that case was written in the
month of October. Cromwell seems to
bave been in treaty with the king as late
as September; and advised him, accord-
ing to Berkley, to reject the proposals
of the parliament in that month. Her-
bert mentions an intercepted letter of the
queen { Memoirs, 60.); and even his story
proves that Cromwell and his party
broke off with Charles from a convietion
of his dissimulation. See Laing's note,
iil, 562, ; and the note by Strype, therein

referred to, on Kennet's Complete Fist.
of England, iii. 170, ; which speaks of
a “constant tradition " about this story,
and is more worthy of notice, because it
was written before the publication of
Lord Orrery’s Memeoirs, or of the Rich-
ardsoniana.

* Ashburnham gives us to understand
that the king had made choice of the
Isle of Wight, previcusly to his leaving
Hampton Court, but probably at his
own suggestion. This scems confirmed
by the king's letter in Burnet’s Mem, of
Dukes of Hamilton, 326. Clarendon’s
account is a romance, with a little mix-
ture ]:ml:ab]!.' of truth. — But Ashburn-
ham's Narrative, publishedin 1830, proves
that he suggested the Isle of Wight, in
consequence of the king's being forced to
abandon a design be had formed of going
to London, the Scots commissioners re-
tracting their engagement to support
him.

+ Parl. Hist. 799.

85 4
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the restoration of the mnnnrch}' in his son, were from hence-
forth the main objects of all his efforts, It was however far
too late, even for these moderate conditions of peace. Upon
his declining to pass four bills, tendered to him as prelimi-
naries of a treaty, which on that very account, besides his
objections to part of their contents, he justly considered as

asarming  unfair, the parliament voted that no more addresses
"'!'l“."& agnlnst
him. should be made to him, and that they would receive

no more messages.® He was placed in elose and solitary
confinement ; and at a meeting of the principal officers
at Windsor it was concluded to bring him to trial, and avenge
the blood shed in the war by an awful example of punmh-
ment ;3 Cromwell and Ireton, if either of them had been ever
favourable to the king, acceded at this time to the sev ent}r
of the rest.

Yet in the midst of this peril and seeming abandonment,
his affairs were really less tlu-.pprat,&- than they had been ; and
a few rays of light broke for a time thrmlgh the elouds that
enveloped him.  From the hour that the Seots delivered him
up at Newcastle, they seem to have felt the diseredit of such
an action, and longed for the opportunity of redeeming their
public name. They perceived more and more that a well-
disciplined army, under a subtle chief inveterately hostile to
them, were rapidly becoming masters of England. Instead
of that covenanted alliance, that unity in church and state
they had expected, they were to look for all the jealousy and
dissension that a complete discordance in civil and spiritual

* Jan, 15, This vote was carried by
141 to 92, Id. 831. And see Append.
to 2d vol. of Clar, State Papers. Crom-
well was now vehement against the king,

Sidney and Evelyn tellers for the Ayes,
Martin and Morley for the Noes. The
increase of the minority 'is remarkable,
and shows how much the king's refusal

though he had voted in his favour on
Sept. 22, Journals, and Berkley, 372,
A proof that the king was meant to be
wholly rejected is, that at this time, in
the list of the navy, the expression * his
majesty’s ship," was changed to * the
parliament’s ship,” Whitelock, 291,
The four bills were founded on four
propositions { for which I refer to Hume
or the i’arlmmenmr}- History, not to
Clarendon, who has mis-stated them )sent
down from the lords. The lower house
voted to agree with them by 115 to 106 ;

of the terms offered him in September,
and his escape from Hampton Court,
had swollen the commonwealth party ; to
which, by the way, colonel Sidney at this
timne seems not to have hulungcd. Ludlow
says, that party hoped the king would
not grant the four bills, i, 224. The com-
mons published a declaration of their
reasons for making no further addresses
to the king, wherein they more than in-
sinuate his participation in the murder
of his father by Buckingham. T'arl.
Hist. 847,
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polity could inspire. Their commissioners therefore in Eng-
land, the earl of Lanark, always a moderate royalist, and the
ear] of Lauderdale, a warm presh}'termn, had kept up a secret
intercourse with the king at Hampton Court.  After o,
his detention at Carisbrook, they openly declared “
themselves against the four bills proposed by the English
parliament ; and at length concluded a private treaty with
him, by which, on certain terms quite as favourable as he
could justly expect, they bound themselves to enter England
with an army, in order to restore him to his freedom and
dlgmt} This invasion was to be combined with risings in
various parts of the country ; the prub} terian and royalist,
though still ret’umng much of animosity towards each other,
concurring at least in abhorrence of military usurpation ; and
the common peopIe having very gelwmllv returned to that
affectionate respect for the king’s person, which ﬂ\,rm]mtiw
for his sufferings, and a sense how little they had been gainers
by the change of government, must mturaﬂy have excited.
The unfortunate issue of the Scots exper_htmn under the Duke
of Hamilton, and of the various insurrections throughout
England, quelled by the \']gl]d!l[‘? and good conduct
of Fairfax and Cromwell, is well known. But these
formidable manifestations of the public sentiment
in favour of peace with the king on honourable conditions,
wherein the city of London, ruled by the presbyterian minis-

inva-

The preshy-
LeTLang
regain the
ascendant.

* Clarendon, whose aversion to the
Scots warps his judgment, says that this
treaty contained many things dishonour-
able to the English nation. Hist. v. 532.
The king lost a good deal in the eyes of
this uncompromising statesman, by the
concessions he made in the Isle of Wight.
State Papers, 387. 1 cannot, for my
own part, see any thing derogatory to
England in the treaty ; for the temporary
occupation of a few fortified towns in the
north can hardly be called so.  Charles,
there is some reason to think, had on a
former occasion made offers to the Scots
far more inconsistent with his duty to
this kingdom.

+ Clarendon. May, Breviate of the
Hist. of the DParliament, in Maseres's
Traets, i. 113. Whitelock, 307, 317, &c.
In a conference between the two houses,

July 25. 1648, the commons gave as a
reason for insisting on the king's sur-
render of the militia as a preliminary to

a treaty, that such was the disaffection to

the parliament on all sides, that without
the militia they could never be secure.
Rush. Apr, vi. 444. * The chief citizens
of London,” says May, 122., “and others
called presbyterians, though the presby-
terian Scots abominated this army, wished
good success to these Scots no less than
the malignants did. Whenee let the
reader judge of the times," The fugitive
shecets of this year, such as the Mereurius
Aulicus, bear witness to the exulting
and insolent tone of the royalists, They
chuckle over Fairfax and Crnluwel] as
if they had caught a couple of rats in a
trap.
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ters, took a share, compelled the house of commons to re-
tract its measures. They came to a vote, by 165 to 99, that
they would not alter the fundamental government by king,
lords, and commons*; they abandoned their impeachment
against seven peers, the most moderate of the upper house,
and the most obnoxious to the army T3 they restored the eleven
members to their seatsT; they revoked their resolution against
a personal treaty with the king, and even that whichrequired
his assent by certain preliminary articles.§ In a word, the
party for distinction’s sake called presbyterian, but now
rather to be denominated constitutional, regained its ascend-
ancy. This change in the counsels of lj'ulmumnt brought on
the treaty of I\Lwlmrt.

The treaty of Newport was set on foot and managed by
e those politicians of the house of lords, who, having
Newport Jong suspected no danger to themselves but from

the power of the king, had discovered, somewhat of the
latest, that the crown itself was at stake, and that their own
privileges were set on the same cast. Nothing was more
remote from the intentions of the earl of I\urthumber]and or
lord Say, than to see themselves pushed from their seats by
such upstarts as Ireton and Harrison; and their present
mortification afforded a proof how men reckoned wise in their
generation become the dupes of their own selfish, crafty, and
pusillanimous policy. They now grow anxious to see a treaty
concluded with the king. Sensible that it was necessary to
anticipate, if possible, the return of Cromwell from the north,
they implored him to comply at once with all the propositions
of parliament, or at least to yield in the first instance as far
as he meant to go.|| They had not, however, mitigated in

* April 28, 1648. TParl. Hist. 853, § See Parl. Hist, 823, 892, 504. 921.

t+ June 6. These peers were the earls
of Suffolk, Middlesex, and Lincoln, lords
Willoughby of Parham, Berkley, Huns-
don, and Maynard., They were im-
peached for sitting in the house duoring
the tumults from 26th of July to 6th of
August, 1647. The earl of Pembroke,
wha had also continued te sit, merely be-
cause he was too stupid to discover which
party was likely to prevail, escaped by
truckling to the new powers.

$ June 8,

924, 959, 996, for the different votes on
this subject, wherein the presbyterians
gradually beat the independent or repub-
lican party, but with very small and pre-
carious mn_]nrs.tli'a.

| Clarendon, vi. 155, He is very ab-
surd in imagining that any of the parlia-
mentary commissioners would have been
satisfied with *an act of indemnity and
oblivion.™

That the parliament had some reason
to expect the king's firmmness of purpose to
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any degree the rigorous conditions so often proposed ; nor
did the king during this treaty obtain any reciprocal conces-
sion worth mentiuning in return for his surrender of almost

give way, in spite of all his haggling, will
appear from the following short review of
what had been done. 1. At Newmarket,
in June, 1642, he absolutely refused the
nineteen propositions tendered to him by
the lords and commons. 2. In the treaty
of Oxford, March, 1643, he seems to
have made no concessions, not even pro-
mising an amnesty to those he had al-
ready excluded from pardon. 3. In the
treaty of Uxbridge, no mention was made
on his side of exclusion from pardon; he
offered to vest the militia for seven years
in ecommissioners jointly appointed by
himself and parliament, so that it should
afterwards return to him, and to limit
the jurisdiction of the bishops. 4. In
the winter of 1645, he not only offered
to disband his forees, but to let the militia
be vested for seven years in commission-
ers to be appointed by the two houses,
and afterwards to be settled by bill ; also
to give the nomination of officers of state
and judges pro hie vice to the houses
5. He went no farther in substance till
May, 1647 ; when he offered the militia
for ten years, as well as great limitations
of episcopacy, and the continuance of
presbyterian government for three years ;
the whole matter to be afterwards settled
by bill on the advice of the assembly of
divines, and twenty more of his own no-
mination. 6. In his letter from Caris-
brook, Nov. 1647, he gave up the militia
for his life, This was in effeet to sacri-
fice almost every thing as to immediate
power ; but he struggled to save the
church lands from confiscation, which
would bave rendered it hardly practi-
cable to restore episcopacy in future. His
further concessions in the treaty of New-
port, though very slowly extorted, were
comparatively trifling.

What Clarendon thought of the treaty
of Newport may be imagined. * You
may easily conelude,” he writes to Dighy,
“how fit a counsellor I am like to be,
when the best that is propesed is that
which I would not consent unto to preserve
the kingdom from ashes, 1 can tell you
worse of myself than this; which is
that there may be some reasonable expe-
dients which possibly might in truth re-
store and preserve all, in which I could

bear no part.” P. 459. Seealso p. 851,
and 416, I do not divine what he means
by th".%mleﬁg it were the king's abdica-
tion, ut what he could not have ap-
proved was, that the king bad no thoughts
of dealing sinecerely with the parliament
im this treaty, and gave Ormond diree-
tions to obey all his wife's commands,
but not to obey any further orders he
might send, nor to be startled at his great
eoncessions respecting Ireland, for they
would come to nothing. Carte’s Papers,
i. 185 See Mr. Brodie's remarks on
this, iv. 143—146. He had agreed to give
up the government of Ireland for twenty
years to the parliament. In his letter
sent from Holmby in May, 1647, he had
declared "that he would ‘give full satis-
faction with respect to Ireland. Buthe
thus explains himself to the queen: —
% I have so couched that article that, if
the Irish give me eause, I may interpret
it enough to their advantage. For I only
say that I will give them (the two houses)
full satisfactlon as to the management. of
the war, nor do I promise to continue
the war ; so that, if 1 find reason to make
a good peace there, my engagement is at
an end. Wherefore make this my inter-
pretation known to the Irish.” * What
reliance,” says Mr, Laing, from whom I
transcribe this passage, (which I cannot
find in the Clarendon State Papers, quoted
by him,) * could parliament place at the
beginning of the dispute, or at any sub-
sequent period, on the word or modera-
tion of a prinee, whose solemn and written
declarations were sofull of equivocation **
Hist. of Scotland, iii. 409, It may here
be added that, though Charles had given
his parole to colonel Hammeond, and had
the sentinels removed in consequence, he
was engaged during most part of his stay
at Carisbrook in schemes for an escape.
See Col. Cooke's Narrative, printed with
Herbert's Memoirs; and in Rushw. Abr.
vi. 534. DBut his enemies were apprised
of this intention, and even of an attempt
to escape by removing a bar of his win-
dow, as appears by the letters from the
committee of Derby House, Cromwell,
and others, to Col. Hammond, published
in 1764.
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all that could be demanded. Did the positive adherence of
the parliament to all these propositions, in circumstances so
perilous to themselves, display less unreasonable pertinacity
than that so often imputed to Charles? Or if, as was the
fact, the 111-1.]ur1tv which the presbyterians had obtained was
so precarious that they dared not hazard it by suggesting
any more moderate counsels, what rational security would the
treaty have afforded him, had he even come at once into all
their requisitions 7  His real error was to have entered upon
any treaty, and still more to have drawn it out by tardy and
ineffectual capitulations. There had long been only one course
either for safety or for honour, the abdication of his royal office;
now probably too late to preserve his life, but still more ham::-ur-
able than the treaty of Newport. Yet thuugh he was desirous
to make his escape to FT‘-’;tTIl‘E, I have not observed any hint
that he had thoughts of resigning the crown ; whether from
any mistaken sense of r}h]:gﬁtmn, or from an apprehension
that it might affect the succession of his son.

There can be no more erroneous opmmn than that of such
as believe that the desire of overturning the monarchy pro-
dueed the eivil war, rather than that the civil war hruugilt on
the former. In a peaceful and ancient kingdom like England,
the thought of change could not spontaneously arise. A very
few speculative men, by the stud‘r of antiquity, or by observ-
ation of the prosperity of Venice and Holland, might be led
to an abstract preference of republican polities ; some fanatics
might aspire to a Jewish theocracy ; but at the meeting of
th{, Long Parliament, we have not the slightest cause to sup-
pose that any party, or any number of persons among its
members, had formed what must then have appeared so ex-
travagant a conception.®* The insuperable distrust of the

cember 1. 1641. Sir

* Clarendon mentions an expression
that dropped from Henry Martin in con-
versation, not long after the mecting of
the parliament: “1 de not think one
man wise cnough to govern usall.” This
may doubtless be taken in a sense per-
fectly compatible with our limited mo-
narchy. HBut Martin's republicanism was
soon apparent : he was sent to the Tower
in August, 1643, for language reflecting
on the king. Parl. Hist. 161. A Mr.
Chillingworth had before incurred the
same punishment for a like offence, De-

Nalson, ii. 714.
Henry Ludlow, father of the regicide,
was also censured on the same account.
As the opposite faction grew stronger,
Martin was not only restored to his seat,
but the vote against him was expu
Vane, I presume, took up republican
principles pretty early ; perhaps also
Haslerig. With these exceptions, 1 know
not that we can fix on any individual
member of parliament the charge of an
intention to subvert the constitution till
1646 or 1647.
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king’s designs, the irritation excited by the sufferings of the
war, the impracticability, which every attempt at negotiation
displayed, of obtaining his acquiescence to terms deemed in-
{ilh]'.llﬁ'll‘i"lh]l.‘ gr'ulu“l]hr created a powerful faction, whose chief
bond of union was a determination to set him aside.* What
further scheme they had planned is uncertain ; none pr ﬂhabh'
in which any number were 1greed some looked to the prince
of Wales, others perhaps, at one time, to the elector palatinet;
but necessity itself must have suggested to many the idea of a
republican settlement. In the new-modelled army of 1645,
cmupmml of independents and enthusiasts of every denomin -

ation, a fervid eagerness for changes in the civil polity, as
well as in religion, was soon found to predominate. Not
checked, like the two houses, by attachment to forms, and hy
the influence of lawyers, they launched forth into varied pro-
jects of reform, sometimes judicious, or at least plausible,

sometimes w:ld]}r fanatical.

* Pamphlets may be found as early
as 1643 which breathe this spirit; but
they are certainly rare till 1645 and 1546,
Such are © Plain English,” 1648 ; © The
Character of an Anti-malignant,” 1645 ;
* Last warning to all the Inhabitants of
London,” 1647.

%+ Charles Louis, elector palatine, elder
brother of the princes Rupert and Mau-
rice, gave cause to suspect that he was
looking towards the throne. He left the
king’s quarters where he had been at the
commencement of the war, and retired to
Holland ; whenee he wrote, as well as
his mother, the queen of Bohemia, to the
parliament, disclaiming and renouncing
prince Rupert, and begging their own
pensions might be paid.  He came over
to London in August, 1644, took the co-
venant, and courted the parliament. They
showed, however, at first, a good deal of
jealousy of him ; and intimated that his
affairs would prosper better by his leaving
the kingdom. Whitelock, 101. Rush.
Abr. iv. 359, He did not take this hint,
and obtained next year an allowance
of 8000L per annum. 1d. 145 Lady
Ranclagh, in a letter to Hyde, March,
1644, conjuring him by his regard for
lord Falkland's memory, to use all his
influence to procure a message from the
king for a treaty, adds :* Methinks what
I have informed my sister, and what she

They reckoned the king a tyrant,

will inform you, of the posture the prinee
elector’s affairs are in here, should be a
motive to hasten away this message”
Clar. State Papers, ii. 167. Clarendon
himself in a letter to Nicholas, Dee, 12.
1646, (where he gives his opinion that
the independents look more to a change
of the king and his line than of the mo-
narchy itself, and would restore the full
prerogative of the crown to one of their
own choice, ) proceeds in these remarkable
words: “ And 1 pray God they have
not such a nose of wax ready for their
impression. This it is makes me tremble
more than all their discourses of destroy-
ing monarchy ; and that towards this
end, they find assistance from those who
from their hearts ablior their confusions."
P. 308. These expressions seem more
applicable by far to the elector than to
Cromwell. But the former was not dan-
gerous to the parliament, though it was
deemed fit to treat him with respect. In
March, 1647, we find a committee of
both houses appointed to receive some
intelligence which the prince elector de-
sired to communicate to the parliament
of great importance to the protestant re-
ligion. Whitelock, 241. Nothing far-
ther appears about this intelligence 3
which looks as if he were merely afraid
of being fi en. He left England in
1649, and died in 1680.
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whom, as they might fight against, they might also put to
death, and whom it were folly to provoke, if he were again
to become their master., Elated with their victories, they
began already in imagination to carve out the kingdom for
themselves ; and remembered that saying so congenial to a
revolutionary army, that the first of monarchs was*a success-
ful leader, the first of nobles were his followers.*

The knowledge of this innovating spirit in the army gave
confidence to the violent party in parliament, and
increased its numbers by the accession of some of
those to whom nature has given a fine sense for
discerning their own advantage. It was doubtless swollen
through the publication of the kmgs letters, and his perti-
nacity in clinging to his prerogative. And the complexion
of the house of commons was materially altered by the intre-
duction at once of a large body of fresh members. They
had at the beginning abstained from issuing writs to replace
those whose death or expulsion had left their seats vacant.
These vacancies, by the disabling votes against all the king’s
party T, became so numerous that it seemed a glaring viola-
tion of the popular principles to which they appealed, to carry
on the public business with so maimed a representation of the
people. It was however plainly impossible to have elections
in many parts of the kmgdmn, while the royal army was in
strength ; and the change, by filling up m&ru"]}r two hundred
vacancies at once, was hke'r} to become so important, that
some feared that the cavaliers, others that the independents
and republicans, might find their advantage in it.T The latter
party were generally earnest for new elections ; and carried

Gradual
progress of a
republican
party.

* Baxter's Life, 50. He aseribes the t “ The best friends of the parliament

increase of enthusiasm in the army to the
loss of its preshyterian chaplains, who
left it for their benefices, on the reduction
of the king's party and the new-modelling
of the troops. The officers then took on
them to act as preachers. Id. 54.; and
hl.'.l] 183. 1 conceive that the year 1645

is that to which we must refer the ap-
pearance of a republican party in consi-
derable numbers, though not yet amang
the house of commons.

t+ These passed against the royalist
members separately, and for the most
part in the first mounths of the war.

were not without fears what the issue of
the new elections might be; for though
the people durst not choose such as were
open enemies to them, yet probably they
would such as were most likely to be
for a peace on any terms, corruptly pre-
ferring the fruition of their estates and
sensual enjoyments before the public
interest,” &e. Ludlow, i. 168. Thisisa
fair confession how little the com-
monwealth party had the support of the
nation,
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their point against the presbyterians in September, 16445,
when new writs were ordered for all the places which were
left deficient of one or both representatives.* The result of
these elections, though a few persons rather friendly to the
king ecame into the house, was on the whole very favourable
to the army. The self-denying ordinance no longer being in
operation, the prmupal officers were elected on every side ;
and, with not many exceptions, recruited the ranks of that
small body, which had already been marked by implacable
dislike of the king, and by zeal for a total new-modelling of
the government.t In the summer of 1646, this party had
so far obtained the upper hand, that, according to one of our
best authorities, the Scots commissioners had all imaginable
IllfﬁLllh_‘,- to prevent his deposition. In the course of the year
1647, more overt pmnia of a design to change the established
constitution were given by a party out of doors. A PEtltlml
was addressed ¢ to the supreme authontv of this nation, the
commons assembled in parliament.” It was voted upon a
division, that the house dislikes this petition, and cannot
approve. of its being delivered ; and afterwards, by a majority
of only 94 to 86, that it was seditious and insolent, and
should be burnt by the hangman.i Yet the first decisive
]nmnf perhaps, w hich the journals of parliament afford of the
existence of a repuhhmn party, was the vote of 22d Septem-
ber 1647, that they would once again make application to
the king for those things which they judged necessary for
the welfare and safety nf' the kingdom. This was carried by

70 to 23.§ Their subsequent resolution of January 4. 1648,

* (. Journals, Whitelock, 168. The

Skipton to have pensions.” Parl. Hist.
borough of Southwark had just before

403. Whitelock, 182, These votes do

petitioned for a new writ, its member
being dead or disabled.

1 That the house n[‘mmmnrns. in De-
cember, 1645, entertained no views of
altering the fundamental constitution,
appears from some of their resolutions as
to conditions of peace: “ That Fairfax
should have an earldom, with 5000.L a
year; Cromwell and Waller baronies,
with half that estate; Essex, Northum-
berland, and two more be made dukes;
Manchester and Salisbury, marquises, and
other peers of their party be elevated to
higher ranks; Haslerig, Stapylton, and

not speak much for the magnanimity and
disinterestedness of that assembly, though
it may suit political romancers to de-
claim about it.

t Commons’ Journals, May 4. and 18.
1647. This minority were not, in ge-
neral, republican ; i but were unwilling
to inerease the irritation of the army by
s0 strong a vote,

& Commons’ Journals. Whitelock, 271,
Parl. Hist. 781.  They had just been ex-
asperated by his evasion of their propo-
sitions. Id. 778. By the smallness of
the numbers, and the names of the tellers,
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against any further addresses to the king, which passed by a
majority of 141 to 91, was a virtual renunciation of aliegl-
ance. The lords, after a warm debate, coneurred in this vote.
And the army had in November, 1647, before the king’s
escape from Hampton Court, published a declaration of their
design for the settlement of the nation under a sovereign re-
presentative assembly, which should pessess authority to make
or repeal laws, and to call magistrates to account.

We are not certainly to conclude that all who, in 1648,
had made up their minds against the king’s restoration, were
equally averse to all regal government. The prince of Wales
had taken so active, and, for a moment, so successful a share
in the war of that year, that his father’s enemies were become
his own.  Meetings however were held, where the military
and parliamentary chiefs discussed the schemes of raising the
duke of York, or his younger brother the duke of Glocester,
to the throne. Cromwell especially wavered, or pretended
to waver, as to the settlement of the nation ; nor is there ¢ any
evidence, so far as I know, that he had ever pmﬁlSsul him-
self averse to monarchy, till, dexterously mounting on the
wave which he could not stem, he led on those zealots who
had resolved to celebrate the mangumtmn of their new com-
monwealth with the blood of a vietim king.®

[t was about the end of 1647, as 1 have said, that tht'

it seems as if the presbyterian party had
been almost entirely absent ; which may
be also inferred from other parts of the
Journals. See October 9. for a long list
of absentees, Haslerig and Evelyn, both
of the army faction, told the Ayes, Mar-
tin and sir Peter Wentworth the Noes.
The house had divided the day before on
the question for going into a committee
to take this matter into consideration, 84
to 34 ; Cromwell and Evelyn telling the
majority, Wentworth and Rainsborough
the minority. I suppose it is from some
of these divisions that Baron Maseres has
reckoned the republican party inthe house
not to exceed thirty.

It was resolved on Nov. 6. 1647, that
the king of England, for the time being,
was bound in justice and by the duty of
his office, to give his assent to all such
laws as by the lords and commons in par-
liament shall be adjudged to be for the

zood of the kingdom, and by them ten-
dmd unto him for his assent. DBut the
previous question was carried on the fol-
lowing addition: * And in case the laws
so offered unto him shall not thereupon
be assented unto by him, that nevertheless
they are as valid to all intents and pur-
poses as if his assent had been thereunto
bad and obtained, which they do insist
upon as an undoubted right." Com.
Jour.

# Ludlow says that Cromwell, “finding
the king's friends grow strong in 1648,
began to court the commonwealth's party.
The latter told him he kpew how to
eajole and give them good words, when
he had oceasion to make use of them ;
whereat, breaking out into a rage, he
said they were a proud sort of people,
and nnlg considerable in their own con-
ceits.” P.240. Does this look as if he
had been reckoned one of them ?



Cma. L—1642-49.] FROM HENRY VII. TO GEORGE IL. 041
principal officers took the determination, which had been al-
ready menaced by some of the agitators, of bringing
the king, as the first and greatest delinquent, to
public justice.* Too stern and haughty, too con-
fident of the righteousness of their actions, to think
of private assassination, they sought to gratify their pride
hy the %n]emmt}r and notoriousness, 1}:,1' the very infamy and

eventual danger of an act unprecedented in the history of

Scheme
among the
officers of
bringing
Charles o
trial.

nations. T]lreug!mut the year 1648, this design, Thishs
na -
though suspended, became familiar to the people’s twrmine.

expeetatlen.'l‘ The commonwealth’s men and the levellers,
the various sectaries (admitting a few exceptions) grew
clamorous for the kmgs death. Petitions were presented
to the commons, praying for justice on all delinquents, from

the highest to the lowest. And not long afterwards, the

* Clarendon says that there were many
consultations among the officers about the
best mode of disposing of the king ; some
were for deposing him, others for poison
or assassination, which, he fanecies, would
have been put in practice, if they could
have prevailed on Hammond. But this
is not warranted by our better authorities.

It is hard to gay at what time the first
bold man dared to talk of bringing the
king to justice. But in aletter of Baillie
to Alexander Henderson, May 19, 1646,
he says, “ If God have hardened him, so
far as I ean perceive, this people will
strive to have him in their power, and
make an example of him ; £ ablor to think
what they speak of execution I'™ ii. 20, ;
published also in Dalrymple's Memorials
of Charles 1., p. 166. Proofs may also
be brought from pamphlets by Lilburne
and others in 1647, especially towards the
end of that year; and the remonstrance
of the Scots parliament, dated Aug. 13,
alludes to such language, Rush. Abr, vi.
245. Berkley indeed positively assures
us, that the resolution was taken at
Windsor in a council of officers, soom
after the king’s confinement at Carisbrook;
and this with so much particularity of
circumstance that, if we reject his account,
we must set aside the whole of his me-
moirs at the same time. Maseres's Tracts,
i. 483. Bat it is fully confirmed by an
independent testimony, William Allen,
himself one of the council of officers and

VOL. I.

adjutant-general of the army, who, in a
letter addressed to Fleetwood, and pub-
lished in 1659, declares that after muech
consultation and prayer at Windsor Castle,
in the beginning of 1648, they had * come
to a very clear and joint resolution that it
was their duty to call Charles Stuart, that
man of blood, to an account for the hlood
he had shed, and mischief he had done to
his utmost, against the Lord's cause and
people in these poor nations.” This is to
be found in Somers Tracts, vi, 499. The
only discrepaney, if it is one, between him
and Berkley, is as to the precise time,
which the other seems to place in the end
of 1647. But this might be lapse of
memory in either party ; nor is it elear,
on looking attentively at Berkley's narra-
tion, that he determines the time.  Ash-
burnham says, * For some days before
the king's remove from Hampton Court,
there was scarcely a day in which several
alarms were not brought him by and
from several considerable persons, both
well affected to him and likely to know
much of what was then in agitation, of
the resolution which a violent party in
the army had to take away his life. And
that such a design there was, there were
strong insinuations to persuade.” See
also his Narrative, published in 1830.

+ Somers Tracts, v. 160, 162,

{ Sept. 11. Parl. Hist, 1077. May's
Breviate in Maseres's Tracts, vol. i. p. 127,
Whitelock, 335.

TT
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general officers of the army came forward with a long re-
monstrance against any treaty, and insisting that the capital
and grand author of their troubles be speedily ‘brought to
justice, for the treason, blood, and mischief, whereof he had
been guilty.* This was soon followed by the vote of the
presbyterian party, that the answers of the king to the pro-
positions of both houses are a ground for the house to proceed
upon for the settlement of the peace of the kingdom 1, by the
sectusion of  violent expulsion, or, as it was called, seclusion of
presbyterian
members. a1l the prEﬁb}rterlau members from the house, and
the ordinance of a minority, constituting the high court of
justice for the trial of the king. 1

A very small number among those who sat in this strange
tribunal upon Charles the First were undoubtedly capable of
taking statesman-like views of the interests of their party,
and might consider his death a politic expedient for econsoli-
dating the new settlement. It seemed to involve the army,
which had openly abetted the act, and even the nation by its
passive consent, in such inexpiable guilt towards the royal
family, that neither common prudence nor a sense of shame
would permit them to suffer its restoration, But by the far
greater part of the regicides such considerations were either
overlooked or kept in the background. Their more power-
ful motive was that fierce fanatical hatred of the king, the
natural fruit of long civil dissension, inflamed by preach-
ers more dark and sanguinary than those they addressed, and
by a perverted study of the Jewish scrtptures. They had
been wrought to believe, not that his execution would be
Justified by state-necessity or any such feeble grounds of
human reasoning, but that it was a bounden duty, which
with a safe conscience they could not neglect. Such was the
persuasion of Ludlow and Hutchinson, the most respectable

* Nov. 17. Parl. Hist. 1077. White-
lock, p. 355. A motion, Nov. 30., that

all monarchy; for one of the proposals
contained in it is that kings should be

the house do now proceed on the remon-
strance of the army, was lost by 125 to
58 {printe:l 53. in Parl. Hist.}. Com-
mons’ Journals.  So weak was still the
republican party. It is indeed remark-
able that this remonstrance itself is rather
against the king, than absolntely against

chosen by the people, and have no nega-
tive voice.

1 The division was on the previous
question, which was lost by 129 to 83,

¢ No division took place on any of the
vates respeeting the king's trial,
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names among the regicides; both of them free from all sus-
picion of interestedness or hypocrisy, and less intoxi- yve o
cated than the rest by fanaticism. I was fully per- Heiint.
suaded,” says the former, *that an accommodation "¢
with the ng was unsafe to the peap]c of England, and un-
just and wicked in the nature of it. The former, besides
that it was obvious to all men, the king himself had proved,
by the duplicity of his dealing with the parliament, which
manifestly appeared in his own papers, taken at the battle of
Naseby and elsewhere. Of the latter 1 was convinced by
the express words of God’s law ; ¢that blood defileth the
land, and the land cannot be eleansed of the blood that is shed
therein, but by the blood of him that shed it.” (Numbers,
e. xxxv. v. 33.) And therefore I could not consent to leave
the guilt of so much blood on the nation, and thereby to draw
down the just vengeance of God upon us all, when it was
most evident that the war had been oceasioned by the mvasion
of our rights and n}}en breach of our laws and constitution
on the king’s part.”* ¢ As for Mr. Hutchinson,” says his
hlgh souled consort, ¢ a]t]mugh he was very much confirmed
in his judgment cuncernmg the cause, yet being here called
to an extraordinary action, whereof many were of several
minds, he addressed himself to God by prayer, desiring the
Lord, that, if thr uugh any human frailty, he were led into
any error or false opinion in those great transactions, he
would open his eyes, and not suffer him to proceed, but that
he would eonfirm his splnt in the truth, and lead him by a
nght.—enhghtened conscience ; and finding no check, but a
confirmation in his mnsclence, that 1t was his duty to act as
he did, he, upon serious debate, both privately and in his
addresses to God, and in conferences with consecientious, up-
right, unbiassed persons, proceeded to sign the sentence
against the king, Although he did not then believe but it
might one day come to be again disputed among men, yet
both he and others thought they could not refuse it without
giving up the people of God, whom they had led forth and
engaged themselves unto by the oath of Gad into the hands
of God’s, and their enemies ; and therefore he cast himself

* Ludlow, 1. 267.
T 2



644 CONSTITUTIONAL HISTORY OF ENGLAND [Camar. X.
upon God’s protection, acting according to the dictates of a
conscience which he had sought the Lord to guide; and
accordingly the Lord did signalise his favour afterward to
him."”*
The execution of Charles the First has been mentioned in
later ages by a few with unlimited praise, by some
Riexeuton with faint and ambiguous censure, by most with
discussed. g : }r %
vehement reprobation. My own judgment will
possibly be anticipated by the reader of the preceding pages.
I shall EETM!III‘,F not rest it on the imaginary sacredness and
clnrmc origin of royalty, nor even on the irresponsibility
with which the law of almost every country invests the per-
son of its sovereign. Far be it from me to contend that no
cases may be mncewed that no instances may be found in
history, wherein the b}fl’llpﬂth}’ of mankind and the sound
principles of political justice would approve a public judicial
sentence as the due reward of tyranny and perfidiousness.
But we may confidently deny that Charles the First was thus
to be singled out as a warning to tyrants. His offences
were not, in the worst interpretation, of that atroecious cha-
racter which calls down the vengeance of insulted humanity,
regardless of lmsuwc law. I‘Ilh government had been very
urlutmr}T ; but it may well be doubted whether any, even of
his ministers, could have suffered death for their share in it,
without mtmdut:mg a principle of barbarous vindictiveness.
Far from the sanguinary misanthropy of some monarchs, or
the revengeful fury of others, he had in no instance dis-
played, nor does the minutest serutiny since made into his
character entitle us to suppose, any malevolent dispositions
beyond some proneness to anger, and a considerable degree
of harshness in his demeanour.t  As for the charge of hav-

* Hutchinson, p. 303 tioned by that friendly writer. He had

+ The king's manners were not good.
He spoke and behaved to ladies with
indelicacy in public. Sese Warburton's
NMotes on Clarendon, vii. 629,, and a
passage in Milton's Defensio pro Populo
Anglicano, quoted by Harris and Brodie,
He once forgot himself so far as to cane
the younger sir Henry Vane for coming
into a room of the palace reserved for
persons of higher rank. Carte's Ormond,
i. 356., where other instances are men-

in truth pone who loved him, till his
misfortunes softened his temper, and ex-
cited sympathy,

An anecdote, strongly intimating the
violence of Charles’s temper, has been
rejected by his advocates. It is said
that Burnet, in searching the Hamilton
papers, found that the king, on discover-
ing the celebrated letter of the Scots
covenanting lords to the king of France,
was s0 incensed that he sent an order to
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ing caused the bloodshed of the war, upon which, and not on
any former nmgm ernment, his condemmation was grounded,
it was as 11l established as it would have been insufhcient.
Well might the earl of Northumberland say, when the ordi-
nance fnr the king’s trial was before the Inrds, that the great-
est part of the people of England were not yet satisfied
whether the king levied war first against the houses, or the
houses against him.* The fact, in my opinion, was entirely
otherwise. It is quite another question whether the parlia-
ment were justified in their resistance to the king’s legal
authﬂrit',T But we may contend that, when Hotham, by
their command, shut the gates of Hull against his sm’erolgu,
when the militia was called out in different counties by an
ordinance of the two houses, both of which preceded by
several weeks any Ievying of forces for the killg, the bonds
of our constitutional law were by them and their servants
snapped asunder ; and it would be the mere pedantry and
chicane of political casuistry to enquire, even if the fact could
be better ascertained, whether at Edgehill, or in the minor
skirmishes that preceded, the first carbine was discharged by
a cavalier or a roundhead. The aggressor in a war is not
the first who uses force, but the first who renders force
necessary.

But, whether we may think this war to have originated
in the king’s or the li.lr]mment %gre-:;smu, it is still evident
that the former had a fair case with the nation, a cause which
it was no plain violation of justice to defend. He was sup-
ported by the greater part of the peers, by full one third of
the commons, by the principal body of the gentry, and a large
proportion of other classes. If his adherents did not form,

sir William Balfour, lieutenant-governor
of the Tower, to cut off the head of his
prisoner, lord Loudon; but that the
marquis of Hamilton, to whom Balfour
immediately communicated this, urged
so strongly on the king that the city
would be up in arms on this violence,
that with reluctance he withdrew the
warrant. This story is told by Old-
mixon, Hist. of the Stuarts, p. 140. It
was brought forward on Burnet's autho-
rity, and also on that of the duke of
Hamilton, killed in 1712, by Dr. Birch,
no incompetent judge of historical evie

dence ; it seems confirmed by an intima-
tion given by Burnet bimself in his
Memoirs of the Duke of Hamilton,
p- 161. It is also mentioned by Scott
of Scotstarvet, a contemporary writer.
Harris, p. 350, quotes other authorities,
earlier than the anecdote told of Burnet ;
and upon the whole I think the story
deserving credit, and by no means so
much to be slighted as the Oxford editor
of Burnet has thought fit to do.

* Clement Walker, Hist. of Inde-
pendency, Part I1. p. 55.

TT 3
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as I think they did not, the majority of the people, they were
at least more numerous, beyond comparison, than those who
demanded or approved of his death. The steady deliberate
perseverance of so considerable a body in any cause takes
away the right of punishment from the conquerors, beyond
what their own safety or reasonable indemnification may
require. The vanquished are to be judged by the rules
of national, not of municipal, law. Hence, if Charles, after
having by a course of victories or the defection of the people
prostrated all opposition, had abused his triumph by the
execution of Essex or Hampden, Fairfax or Cromwell, I
think that later ages would have disapproved of their deaths
as positively, though not quite as vehemently, as they have
of his own. The line is not f"'ust]y drawn, in abstract reason-
ing, between the treason which 1s justly punished, and the
social schism which is beyond the proper boundaries of law ;
but the civil war of Enaland seems plainly to fall within the
latter description. These objections strike me as unanswer-
able, even if the trial of Charles had been sanctioned by the
voice of the nation through its legitimate representatives, or
at least such a fair and full convention as might, in great
necessity, supply the place of lawful authority. But it was,
as we all know, the act of a bold but very small minority,
who having foreibly expelled their colleagues from parhament
had usurped, under the protection of a military force, that
power which all England reckoned illegal: I cannot perceive
what there was in the imagined hﬂ]ﬁlﬂnlt}' of this proceeding,
in that insolent mockery of the forms of justice, accompanied
by all unfairness and 1nhumamt~; in its eircumstances, which
can alleviate the guilt of the transaction; and if it be alleged
that many of the regicides were ﬁrmly persuaded in their
consciences of the right and (Iuty of condemuing the king,
we may surely remember that private murderers have often
had the same apology.

In discussing each particular transaction in the life of
tis charse. Charles, as of any other sovereign, it is required
e by the truth of history to spare no just animad-
version upon his faults ; especially where much art has been
employed by the writers most in repute to carry the stream
of public prejudice in an opposite direction. But when we
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come to a general estimate of his character, we should act
unfairly not to give their full weight to those peculiar cir-
cumstances of his condition in this worldly scene, which
tend to account for and extenuate his failings. The station
of kings is, in a moral sense, so unfavourable, that those
who are least prone to servile admiration should be on
their guard agamnst the opposite error of an uncandid seve-
rity. There seems no fairer method of estimating the in-
trinsic worth of a sovereign, than to treat him as a subject,
and to judge, so far as the history of his life enables us,
what he would have been in that more private and happier
condition, from which the chance of birth has excluded him.
Tried by this test, we cannot doubt that Charles the First
would have been not altogether an amiable man, but one
deserving of general esteem ; his firm and conscientious vir-
tues the same, his deviations from right far less frequent,
than upon the throne. It is to be pleaded for this prince,
that his youth had breathed but the contaminated air of a
profligate and servile court, that he had imbibed the lessons
of arbitrary power from all who surrounded him, that he
had been betrayed by a father’s culpable blindness into
the dangerous society of an ambitious, unprineipled favour-
ite. To have maintained so much correctness of mr.}rallty
as his enemies confess, was a proof of Charles’s virtuous
dispositions ; but his advocates are mnl]}elled also to own that
he did not escape as little injured by the poisonous adulation
to which he had listened. Of a temper by nature, and by
want of restraint, too passionate, th-:}ugh not vindictive ; and,
t]mugh not cruel, certainly deficient in gentleness and hu-
manity, he was entirely unfit for the very difficult station of
royalty, and especially for that of a constitutional king. It
lslmpﬂsmhle to excuse his violations of liberty on the score of
ignorance, eﬁpemalljr after the petition of right ; because his
Impanence of opposition from his council ma&e it unsafe to
give him any advice that thwarted his determination. His
other great fault was want of sincerity—a fault that ap-
peared in all parts of his life, and from which no one who
has paid the subject any attention will pretend to exculpate
him. Those indeed who know nothing but what they find
in Hume may believe, on Hume’s authority, that the king’s
TT 4
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contemporaries never dreamed of imputing to him any de-
viation from good faith ; as if the whole conduct of the par-
liament had not been evidently founded upon a distrust, which
on many occasions they very exp]mtt]y declared. But, so
far as this insincerity was shown in the course of his
troubles, it was a failing which untoward circumstances are
apt to produce, and which the extreme hypocrisy of many
among his adversaries might sometimes palliate. Few per-
sonages in history, we should recollect, have had so much
of their actions revealed, and commented upon, as Charles;
it is perhaps a mﬂrtlf}qn;_{ truth that those who have qtﬂf}d
highest with posterity, have seldom been those who have
been most accurately known.

The turn of his mind was rather pecuihr, and laid him
open with some justice to very opposite censures — for an
extreme nhstm'wv n rf'tmumg his opinion, and for an ex-
cessive facility in adopting that of others. But the apparent
incongruity ceases, when we observe that he was tenacious
of ends, and irresolute as to means ; better fitted to reason
than to act ; never swerving from a few main prim‘iples, but
diffident of his own judgment in its application to the course
of affairs. His chief talent was an acuteness in dispute ;
a talent not usually much exercised by kmg’s, but which the
strange events of his life called into action. He had, un-
iurtunate]y for himself, gone into the study most fashionable
in that age, of polemical theology; and, though not at all
learned, had read enough of the English divines to maintain
their side of the current controversies with much dexterity.
But this unkingly talent was a poor compensation for the
continual mistakes of his judgment in the art of government
and the conduet of his affairs.®

* Clarendon, Collier, and the high-
church writers in general, are very proud
of the superiority they faney the king
to have obtained in a long argumentation
held at Neweastle with Henderson, a
Seots minister, on chureh authority and
government, This was conducted iIn
writing, and the papers afterwards pub-
lished. They may be read in the king's
Works, and in Collier, p. 842. It is
more than insinuated that Henderson
died of mortification at his defeat. He
eertainly had not the excuse of the phi-

losopher, who said he had no shame in
yielding to the master of fifty legions,
But those who take the trouble to read
these papers, will probably not think one
party so much the stronger as to shorten
the other's days. They show that Charles
held those extravagant tenets about the
authority of the church and of the
fathers, which are irreconcilable with
protestantism in any country where it is
not established, and are likely to drive it
out where it is so.
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It seems natural not to leave untouched in this place the
famous problem of the Icon Basiliké, which has been
deemed an irrefragable evidence both of the virtues
and the talents of Charles. But the authenticity of this work
can hardly be any longer a question among 3u1i1c1ﬂuz_-. men.
We have letters from [xauileu and his family, ausertmg it as
his own in the most express terms, and making it the ground
of a claim for reward. We know that the king’s sons were
both convineed that it was not their father’s composition, and
that Clarendon was satisfied of the same. If Gauden not
tm]}' set up a false claim to so famous a work, but persuaded
those nearest to the king to surrender that IJI‘ELiﬂI.l‘\'_-‘. record,
as 1t had been reckoned, of his dying sentiments, it was an
instance of successful impudence which has hardly a I}’lld“Ll
But I should be content to rest the case on that internal evi-
dence, which has been so often alleged for its authenticity.
The Icon has to my judgment all t'm, air of a fictitious com-
position  Cold, stiff, elaborate, without a single allusion that
bespeaks the superior klmwledgc of facts WhtLh the king
must have possessed, it contains little but those rhetorical
common-places which would suggest themselves to anyforger.
The i}I‘P]udILE‘i of party, which exercise a strange influence in
matters of taste, have caused this book to be extravagantly
praised. It has doubtless a certain air of grave dignity, and
the periods are more artificially constructed than was usual
in that age (a circumstance not in favour of its authenticity);
but the sty]e is encumbered with frigid metaphors, as is said
to be the case in Gauden’s acknowledged writings ; and the
thoughts are neither beautiful, nor always exempt from af-
fectation. The king’s letters during his imprisonment, pre-
served in the Clarendon State Papers, and especially one to
his son, from which an extract is given in the History of the
Rebellion, are more satisfactory proofs of his integrity than
the laboured self-panegyries of the Ieon Basiliké.*

Teon Basi-
liké,

work.

# The note on this passage, which, on
account of its length, was placed at the
end of the volume in the two first edi-
tions, is withdrawn in this, as relating to
a matter of literary controversy, little
conneeted with the general cbjects of this

It is needless to add,
author entertains not the smallest doubt
about the justness of the arguments he
had employed. — Note to the Third Edi-

tion.

that the
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PART II.

Tue death of Charles the First was pressed forward rather
Avalition through i}l—.!r"qmm] hatred and superstition, than out
monarchy, Of any notion of its necessity to secure a republican

administration. That party was still so weak, that the com-

mons came more slowly, and with more difference of judg-
ment than might be expected, to an absolute renunciation of
monarchy. They voted indeed that the people are, under

God, the original of all Juf-:t power ; and that whatever is

enacted by the commons in parliament hath the foree of law,

although the consent and concurrence of the king or house ﬂf
peers be not had thereto ; terms manifestly not exclusive of
the nominal continuance of the two latter, They altered the
public style from the king’s name to that of the parliament,
and gave other indications of their intentions ; but the vote
for the abolition of monarchy did not pass till the 7th of

February, after a debate, according to Whitelock, but with-

out a division. None of that clamorous fanaticism showed

itself, which, within the memory of many*, ]:rndumﬁd, from a

far more numerous assembly, an instantaneous decision against

monarchy. Wise men might easily perceive that the regal
power was only suspended thmugh the forece of cireunmstances,
not abrogated by any real change in public opinion.

The house of lords, still less able than the erown to with-
and o the stand the inroads of demucrac}, fell by a vote of
Jords. the commons at the same time. It had continued

during the whole progress of the war to keep up as much

dlgmt}r as the state of affairs would permit; tenacious of
small privileges, and offering much temporary opposition in

higher matters, ﬂmugh always receding in the end from a

contention wherein it could not be successful. The commons,

in return, gave them respectful language, and discountenanced
the rude innovators who talked agamst the rights of the peer-

e. They voted, on occasion of some rumours, that they

held themselves obliged, by the fundamental laws of the king-

* 1827.
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dom and their covenant, to preserve the peerage with the rights
and privileges belonging to the house of peers, equally with
their own.* Yet this was with a secret reserve that the lords
should be of the same mind as themselves. For, the upper
house having resented some words dropped from sir John
Evelyn at a conference Lﬂncermng the removal of the king
to Warwick Castle, importing that the commons might be
compelled to act without them, the commons \fmdzcatmg their
member as if his words did not bear that interpretation, yet
added, in the same breath, a plain hint that it was not beyond
their own views of what might be done ; ¢ hoping that their
lor l:l:.iups did not intend hj? their 111f'f~re1loe upon the words,
even in the sense they took the same, so to bind up this house
to one way of pmceedmg as that in no case whatsoever,
thnugh never so extraurdnnr}f, though never so much im-
porting the honour and interest of the kingdom, the commons
of England might not do their duty, for the good and safety
of the kingdom, in such a way as they may, if they cannot
do it in such a way as they would and most desire.” t

After the violent seclusion of the constitutional party from
the house of commons, on the Gth of December, 1648, very
few, not generally more than five, peers continued to meet.
Their number was suddenly increased to twelve on the 2d of
Januar}', when the vote of the commons, that it is high trea-
son in the king of England for the time being to levy war
against par]mumnt, and the ordinance constituting the high
court of justice, were sent up for their concurrence. These
were unanimously rejected with more spirit than some, at
least, of their number might be expected to display. Yet, as
if apprehensive of giving too much umbrage, they voted at
their next meeting to prepare an ordinance, making it trea-
sonable for any future king of England to levy war against
the parliament—a measure quite as unconstitutional as that
they had rejected. They continued to linger on the verge of
annihilation during the month, making petty orders about
writs of error, from four to six being present: they even

* Parl. Hist. 349. The council of 288., and Sir William Waller's Vindica-
war more than once, in the year 1647, tion, 192,
declared their intention of pre‘sminE t+ Commons' Journal, 15th and 19th
the rights of the peerage. Whitelock, DMay, 1646.
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met on the 30th of Janu'lr} On the 1st of February, six
peers forming the house, it was moved, ¢ that they would
take into consideration the settlement of the government of
England and Ireland, in this present conjuncture of things
upon the death of the king ;” and ordered that these lords
following (naming those present and three more) be appointed
to join with a proportionable number of the house of commons
for that purpose. Soon after, their speaker acquainted the
house, that he had that morning received a letter from the
earl of Northumberland, ¢ with a paper enclosed, of very
great concernment ;” and for the present the house ordered
that it should be sealed up with the speaker’s seal. This pro-
bably related to the impending dissolution of their house ; for
thE} found next day that their messengers sent to the com-
mons had not been admitted. They persisted, however, in
meeting till the Gth, when they made a trifling order, and
adjourned ¢ till ten o’clock to-morrow.” * That morrow was
the 25th of April, 1660. For the commons, having the same
day rejected, by a majority of forty-four to twenty-nine, a

motion that they would take the advice of the house of lords
in the exercise of the legislative power, resolved that the
house of peers was useless and dangerous, and ought to be
abolished.t It should be noticed that there was no intention
of taking away the dignity of peerage; the lords, through-
out the whole duration of the commonwealth, retained their
titles, not only in common usage, but in all legal and parlia-
mentary documents. The earl of Pembroke, basest among
the base, condescended to sit in the house of commons as
knight for the county of Berks; and was received, notwith-
standing his proverbial meanness and stupidity, with such
excessive honour as displayed the character of those low-

* Lords' Journals.

+ Commons' Journals, Tt had been
proposed to continue the house of lords
as a court of judicature, or as a court of
consultation, or in some way or other to
keep it up. The majority, it will be
observed, was not very great; so far was
the demoeratic scheme from being uni-
versal even within the house. White-
lock, 377. Two divisions bad already
taken place; one on Jan. 9., when it

was carried by thirty-one to eighteen,
that “a message from the lords should
be received ;" Cromwell strongly sup-
porting the motion, and being a teller
for it; and again on Jan. 18., when, the
opposite party prevailing, it was nega-
tived by twenty-five to eighteen, to ask
their assent to the vote of the 4th instant,
that the sovereignty resides in the com-
mons ; which doubtless, if true, could not
require the lords' concurrence.
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minded upstarts, who formed a sufficiently numerous portion
of the house to give their tone to its proceedings.*

Thus by military force, with the approbation of an incon-
ceivably small pmpnrnml of the people, the king was .00
put to death, the ancient fundamental laws were over- ™=
thrown, and a mutilated house of commons, wherein very
seldom more than seventy or eighty sat, was invested with
the supreme authority. So little countenance had these late
proceedings even from those who seemed of the ruling fac-
tion, that, when the executive council of state, consisting of
forty-one, had been nominated, and a test was proposed to
them, declaring their approbation of all that had been done
about the kmg and the kingly office, and about the house of
lords, only mineteen would subscribe it, though there were
fourteen reﬂ'm{les on the list.t It was agreed at length,
that they blmuld subseribe it only as to the future proceedings
of the commons. With such dissatisfaction at head-quarters,
there was little to hope from the body of the nation.T  Hence,
when an engagement was tendered to all civil officers and
beneficed clergy, mnmunmg only a promise to live faithful to
the commonwealth, as it was established without a king or
house of lords (though the slightest test of allegiance that
any government could require), it was taken with infinite
reluctance, and, in fact, refused by very many; the presby-
terian ministers ea;}emally showing a determined averseness
to the new republican organisation. §

This, however, was established (such is the dominion of

* Whitelock, 396. They voted that
Pembroke, as well as Salisbury and
Howard of Escrick, who followed the

¢ Six judges agreed th hold on their
commissions, six refused. Whitelock,
who makes a poor figure at this time

ignominious example, should be added
to all committees.

+ Commons' Journals. Whitelock.
It had been referred to a committee of
five members, Lisle, Holland, Robinson,
Scott, and Ludlow, to recommend thirty-
five for a couneil of state ; to whose no.
minations the house agreed, and added
their own. Ludlow, i. 288. They were
appointed for a year; but in 1650 the
house only left out two of the former list,
besides those who were dead, Whiteloek,
441, In 1651 the change was more con-
siderable.  Id. 488.

on his own showing, consented to act
still as commissioner of the great seal,
Those who remained in office affected
to stipulate that the fundamental laws
should not be abolished ; and the house
passed a vote to this effect.  Whiteloek,
878,

Whitelock, 444. et alibi, Baxter's
Life, 64. A committec was appointed,
April, 1649, to enquire about ministers
who asperse the proceedings of par-
liament in their pulpits. %fh:l.tElE:k
395.
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the sword) far beyond the control of any national sentiment:
Thirty thousand veteran soldiers guaranteed the mock parlia-
ment they had permitted to reign. The sectaries, a nume-
rous body, and still more active than numerous, possessed,

under the name of committees for various purposes appointed
by the house of commons, the principal local authorities, and
restrained by a vigilant scrutiny the murmurs of a disaffected
majority. Love, an eminent presbyterian minister, lost his
head for a conspiracy, by the sentence of a high court of jus-
tice, a tribunal that superseded trial by jury.®* His death
struck horror and consternation into that arrogant priesthood,
who had begun to fancy themselves almost beyond the scope
of eriminal law. The cavaliers were prostrate in the dust ;
and, anxious to retrieve something from the wreck of their
long -,equﬁtered estates, had generally little appetite to em-
bark afresh in a hopeless cause; besides that the mutual
animosities between their party and the presbyterians were
still too irreconcilable to admit of any sincere co-operation.
Hence, neither made any considerable effort in behalf of
Charles on his march, or rather flight, into England; a
measure, indeed, too palpably desperate for prudent men who
had learned the strength of their adversaries; and the great
victory of Worcester consurnmated the triumph of the infant
commonwealth, or rather of its future master.

A train of favouring events, more than any deep-laid
schemes of Policy; had now brought sovereignty within the
Cromwell: peach of Cromwell. His first schemes of ambition

may probably have extended no farther than a title and
estate, with a great civil and military command in the king’s
name. Power had fallen into his hands because they alone
were fit to wield it; he was tanght by every succeeding
event his own undeniable superiority over his contempo-
raries in martial renown, in civil prudence, in decision of

umphantly. He had been distinguished

* State Trials, v. 43. Baxter says
by a violent sermon during the treaty of

that Love's death burt the new common-

wealth more than would be easily be-
lieved, and made it odious to all the
religious party in the land, except the
sectaries. Life of B.,67. But * oderint
dum metuant is the device of those who
rule in rl:-'-'alut:ans. Clarendon speaks,
on the contrary, of Love's execution tri-

Usbridge, for which the parliament, on
the complaint of the king’s commissioners,
put him in confinement, Thurloe, i. 65.
State Trials, 201.: though the noble
historian, as usval, represents this other-
wise. He also mis-states Love's dying
speech.
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character, and in the public esteem which naturally attached
to these qualities. Perhaps it was not till after the battle of
Worcester, that he began to fix his thoughts, if not on the
dignity of royalty, yet on an equivalent right of command.
Two remarkable conversations, in which Whitelock bore a
part, seem to place beyond controversy the nature g, ..
of his designs. About the end of 1651, White- i
lock himself, St.John, Widdrington, Lenthall, Harri. *"eck-
son, Desborough, Fleetwood, and Whalley, met Cromwell, at
his own request, to consider the settlement of the nation.
The four former were in favour of monarchy, Whitelock
inelining to Charles, Widdrington and others to the duke of
Glocester 3 Desborough and Whalley were against a single
person’s government, and Fleetwood uncertain. Cromwell,
who had evidently procured this conference in order to sift
the inclinations of so many leading men, and to give some
intimation of his own, broke it up with remarking, that, if it
might be done with safety and preservation of their rights as
Englishmen and Christians, a settlement of somewhat with
monarchical power in it would be very effectual.* The ob-
servation he here made of a disposition among the lawyers to
elect the duke of Glocester, as being exempt by his youth
from the prepossessions of the two elder brothers, may, per-
haps, have put Cromwell on releasing him from confinement,
and sending him to join his family beyond sea.t

Twelve months after this time, in a more confidential
discourse with Whitelock alone, the general took oceasion to
complain both of the chief officers of the army and of the
parliament ; the first, as inclined to factious murmurings,

* Whirtelock, 516.

t+ The parliament had resolved, 24th
July, 1650, that Henry Stuart, son of
the late king, and the lady Elizabeth,
daughter of the late king, be removed
forthwith beyond the seas, out of the
limits of this commonwealth. Yet this
intention seems to have been soon
changed ; for it is resolved, Sept. 11.,
to give the duke of Glocester 15001
per annum for his maintenance, so0 long
as he should behave himself inoffensively.
Whether this proceeded fiom liberality,
or from a vague idea that they might

one day make use of him, is hard to
say. Clarendon mentions the scheme of
making the duke of Glocester king, in
one of his letters (iil. 38. 11th Nov.
1651); but says, * Truly I do believe
that Cromwell might as easily procure
himself to be chosen king as the duke of
Glocester; for, as none of the king's
par:i}- would assist the last, so I am pre-
suaded both presbyterians and indepen-
dents would have much sooner the former
than any of the race of him whom they
have murthered.”
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and the second, as engrossing all offices to themselves, di-
vided into parties, delaying business, guilty of gross in-
justice and partiality, and designing to perpetuate their own
authority.  Whitelock, confessing part of this, urged that
hawng taken commissions from them as the supreme power,
it would be diffienlt to find means to restrain them. ¢ What,”
said Cromwell, ¢ if a man should take upon him to be king ?”
¢ I think,” answered Whitelock, ¢ that remedy would be worse
than the disease.” < Why,” rejoined the other, “do you
think so ?” He then [mmted out that the statute of Henry VII.
gave a security to those who acted under a king, which no
other government could furnish ; and that the reverence paid
by the people to that title wuuld serve to curb the extrava-
gancies of those now in power. Whitelock replied, that their
friends having engaged in a persuasion, though erroneous,
that their rrg]lt-s and liberties would be better preserved un-
der a commonwealth than a monarchy, this state of the
question would be wholly changed by Cromwell's assumption
of the title, and it would become a prwate controversy be-
tween his family and that of the Stuarts. Finally, on the
other’s encouragement to speak fully his thoughts, he told
him ¢ that no Hpedreut seemed so desirable as a private
treaty with the king, in which he might not only provide
for the security of his friends, and the greatness of his family,
but set limits to monarchical power, keeping the command of
the militia in his own hands.” Cromwell merely said, * that
such a step would require great consideration ;7 but broke off
with marks of displeasure, and consulted Whitelock much
less for some years afterwards.*

These projects of usurpation could not deceive the watch-
fulness of those whom Cromwell pretended to serve. He had
on several occasions thrown off enough of his habitual dissimu-
lation to show the commonwealth’s men that he was theirs
only by accident, with none of their fondness for republican

* Id. p.548. Lord Orrery told Burnet
that he had once mentioned to Cromwell
& report that he was to bring in the king,
who should marry his daughter, and ob-
served, that he saw no better expedient.
Cromwell, without expressing any dis-

pleasure, said, “ the king cannot forgive
hiz father's blood ; * which the other at-
tempted to answer, Burnet, 1, 95. It is
certain, however, that such a compromise
would have been dishonourable for one
party, and infamous for the other.



Comyoxwrarti.] FROM HENRY VII. TO GEORGE IL 657
polity.  The parliament in its present wreck contained
few leaders of superior ,ability ; but a natural Unpopularity
instinct would dictate to such an assembly the dis- ment. "
trust of a popular general, even if there had been less to
alarm them in his behaviour.* They had no means, how-
ever, to withstand him. The creatures themselves of mili-
tary force, their pretensions to direct or control the army
could only move scorn or resentment.  Their claim to a
legal authority, and to the name of representatives of a peo-
ple who rejected and abhorred them, was perfeetly impudent.
When the house was fullest, their numbers did not much
exceed one hundred ; but the ordinary divisions, even on
subjects of the highest moment, show an attendance of but
fifty or sixty members. They had retained in their hands,
notwithstanding the appointment of a council of state, most
of whom were from their own bedy, a great part of the
executive government, especially the disposal of offices.t
These they largely shared among themselves or their de-
pendents ; and in many of their votes gave occasion to such
charges of injustice and partiality as, whether true or false,

will attach to a body of men so obviously self-interested.{

* Cromwell, in his letter to the par-
liament, after the battle of Worcester,
called it a crowning mercy, This, though
a very intelligible expression, was taken
in an invidious sense by the republicans,

4 Journals, passim,

t Oneof their most scandalous acts was
the sale of the carl of Craven's estate.
He had been out of England during the
war, and could not therefore be reckoned
a delinquent. But evidence was offered
that he had seen the king in Holland ;
and upon this charge, though he petitioned
to be heard, and, as is said, indicted the
informer for perjury, whereof he was
convieted, they voted by 33 to 31 that
hiz lands should be sold ; Haslerig, the
most savage zealot of the whole faction,
being a teller for the ayes, Vane for the
noes. Journals, 6th March, 1651, and
22d June, 1652. State Trials, v. 323.
On the 20th of July in the same year, it
was referred to a committee to select
thirty delinquents, whose estates should
Le sold for the use of the navy. Thus,
long after the cessation of hostility, the
royalists continued to stand in jeopardy,
not only collectively but personally, from

VOL. I.

this arbitrary and vindictive faction. Nor
were these qualities displayed against the
royalists alone : one Josiah Primatt, who
seems to have been connected with Lil-
burne, Wildman, and the levellers, having
presented a petition eomplaining that sir
Arthur Haslerig had violently dispossess-
ed bim of some collieries, the house, after
voting every part of the petition to be
false, adjudged him to pay a fine of 30007,
to the commonwealth, 20000 to Haslerig,
and 2000 more to the commissioners for
compositions. Journals, 15thJan, 1651-2.
There had been a project of erecting an
university at Durham, in favour of which
a committee reported, ( 18th June, 1651,)
and for which the chapter lands would
have made a competent endowment.
Haslerig, however, got most of them into
his own hands; and thus frustrated, per-
haps, a design of great importance to
education and literature in this country.
For had an university once been estab-
lished, it is just possible, though not
very likely, that the estates would not
have reverted on the king’s ‘restoration,
to their former, but much less useful

POSSESS0TS.

uvu
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It seems to be a pretty general opmmn, that a pupuhr as-
sembly is still more frequently influenced by corrupt and dis-
honest motives in the distribution of favours, or the decision
of private affairs, than a ministry of state; whether it be
that it is more prﬂhable that a man of disinterestedness and
Integrity may in the course of events rise to the conduct of
government than that such virtues should belong to a majority ;
or that the clandestine management of court corruption ren-
ders it less scandalous and more easily varnished, than the
shamelessness of parliamentary iniquity.

The republican interest in the nation was almost wholly
composed of two parties, both off-shoots deriving strength
from the great stock of the army; the levellers, of whom
Lilburne and Wildman are the most known, and the Ana-
baptists, fifth monarchy-men, and other fanatical sectaries,
headed by Harrison, Hewsuu, Overton, and a great number
of officers. Though the sectaries seemed to build their re-
volutionary schemes more on their own religious views than
the levellers, they coincided in most of their objects and de-
mands.*  An equal representation of the people in short
parliaments, an extensive alteration of the common law, the
abolition of tithes, and indeed of all regular stipends to the
ministry, a full toleration of rehgmus wurshtp, were re-
formations which they concurred in requiring, as the only
substantial fruits of their arduous struggle.t Some among
the wilder sects dreamed of overthrowing all civil insti-
tutions. These factions were not without friends in the
commons. But the greater part were not inclined to gratify

* Mrs, Hutchinson speaks wery fa-

vourably of the levellers, as they appeared
about 1647, declaring against the fae-
tions of the presbyterians and indepen-
dents, and the ambitious views of their
leaders, and especially against the unrea-
sonable privileges claimed by the houses
of parliament eollectively and personally.
“ Indeed, as all virtues are mediums and
have their extremes, there rose up after
in that house a people whe endeavoured
the levelling of all estates and qualities,
which those sober levellers were never
guilty of desiring ; but were men of just
and sober prineiples, of honest and reli-
gious ends, and were therefore hated by

all the designing self-interested men of
both factions. Colonel Hutehinson had
a great intimacy with many of these; and
80 far as they acted according to the just,
pious, and public spirit which they pro-
fessed, owned them and protected them as
far as he had power. These were they
who first began to discover the ambition of
Lieut.- Gen. Cromwell and his idolaters,
and to suspect and dislike it." P. 285,

1+ Whitelock, 399. 401. The levellers
rose in arms at Banbury and other places,
but were soon put down, chiefly through
the energy of Cromwell, and their ring-
leaders shot.
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them, by taking away the provision of the church, and
much less to divest themselves of their own authority. They
voted indeed that tithes should cease as soon as a competent
maintenance should be otherwise provided for the clergy.*
They appmnted a commission to consider the reformation of
the law, in consequence of repeated petitions against many
of its inconveniences and abuses; who, though taxed of
course with dilatoriness by the ardent innovators, suggested
many useful lmprm'ementﬁ, several of which have been
1du]:vted in more regular times, tlmugh with too cautious de-
lay.  They proceeded rather slowly and reluctantly to frame
a scheme for future parliaments; and resolved that they
should consist of 400, to be chosen in due proportion by the
several ecounties, nearly upon the model suggested by Lil-

burne, and afterwards carried into effect by Cromwell. T It
was with much delay and difficulty, amidst the loud e
murmurs of their adherenta, that they could be o
brought to any vote in regard to their own dissolution. It

]]ﬂbbﬂii on November 17. 1651, after some very elose divi-
sions, that they should cease to exist as a parliament on

* Tt was referred to a committee, 29th
April, 1652, to consider how a convenient
and competent maintenance for a godly
and able ministry may be settled, in lieu
of tithes. A proposed addition, that tithes
be paid as before, till such maintenance
be settled, was carried by 27 to 17.

1 Journals, 19th Jan. 1652. Hale was
the first named on this commission, and
took an active part; but he was associ-
ated with some furious levellers, Desbo-
rough, Tomlinson, and Hugh Peters, so
that it is hard to know how far he
concurred in the alterations suggested.
Many of them, however, seem to bear
marks of his hand. Whitelock, 475. 517.
519. 820. et alibi. There had been pre-
viously a committee for the same purpose
in 1650. See a list of the acts prepared
by them in Somers Tracts, vi. 177.;
several of them are worthy of attention,
Ludlow indeed blames the commission
for slowness ; but their delay seems to
have been very justifiable, and their sug-
gestions highly valuable. It even appears
that they drew up a book containing a

regular digest or code, which was ordered
to be printed. Journals, 20th Jan. 1653,

{ A committee was named, 15th May,
1649, to take into consideration the set-
tling of the succession of future parlia-
ments and regulating their elections.
Nothing more appears to have been done
till Oct. 11th, when the committee was
ordered to meet next day, and so de die
in diem, and to give an account thercof
to the house on Tuesday come fortnight ;
all that came to have voices, but the spe-
cial care thereof commended to sir Henry
Vane, colonel Ludlow, and Mr, Robin-
son. We find nothing farther till Jan.
3d, 1650, when the committee is ordered
to make its report the next Wednesday,
This is done accordingly, Jan. 9., when
sir H. Vane reports the resolutions of the
t.-,arnmittee, one of which was, that the
number in future parliaments should be
400. This was carried, after negativing
the previous question in a committee of
the whole house. They proceeded several
days afterwards on the same business.
See also Ludlow, p. 313. 435,

ovuUl
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November 3. 1654.* The republicans out of doors, who
deemed annual, or at least biennial, parliaments essential to
their definition of liberty, were indignant at so unreasonable
a prolongation. Thus they forfeited the good-will of the
only party on whom they could have relied. Cromwell dex-
terously aggravated their faults; he complained of their
delaying the settlement of the nation; he persuaded the
fanatics of his concurrence in their own schemes ; the par-
liament, in turn, conspired against his power, and, as the
conspiracies of so many can never be secret, let it be seen
that one or other must be destroyed ; thus giving his forcible
expulsion of them the pretext of self-defence. They fell with
no regret, or rather with much joy of the nation, except a few
who dreaded more from the alternative of military usurpation
or anarchy than from an assembly, which still retained the
names and forms so precions in the eyes of those who ad-
here to the ancient institutions of their country.t

It was now the deep policy of Cromwell to render himself
the sole refuge of those who valued the laws, or the
regular ecclesiastical ministry, or their own estates,
all in peril from the mad enthusiasts who were in hopes to
prevail.} These he had admitted into that motley conven-
tion of one hundred and twenty persons, sometimes called
Barebone’s parliament, but more commonly the little parlia-

Little par-
liament,

* Two divisions had taken place, Nov,
14, (the first on the previous guestion),
on a motion, that it is convenient to de-
clare a certain time for the continuance
of this parliament, 50 to 46, and 49 to
47, On the last division, Cromwell and
5t. John were tellers for the ayes.

1+ Whitelock was one of these; and
being at that time out of Cromwell’s
favour, inveighs much against this de-
struction of the power from which he had
taken his commission, p. 552, 554. « 5t
John appears to have concurred in the
measure. In fact, there had so long been
an end of law, that one usurpation might
seem as rightful as another. But, while
any house of commons remained, there
was a stoek left from which the ancient
constitution might possibly germinate,
Mrs, Macaulay, whose lamentations over
the Rump did not certainly proceed from
this cause, thus vents her wrath on the

English nation: * An acquiescence thus
universal in the insult committed on the
guardians of the infant republie, and
the first step towards the usurpation of
Cromwell, fixes an indelible stain on the
character of the English, as a people
basely and incorrigibly attached to the
sovereignty of individuals, and of natures
too ignoble to endure an empire of equal
laws,” vol.v. p. 112,

t Harrison, when Ludlow asked him
why he had joined Cromwell to turn out
the parlinment, said, he thought Crom.-
well would own and favour a set of men
who acted on higher prineiples than those
of civil liberty ; and quoted from Daniel,
“that the saints shall take the kingdom
and possess it." Ludlow argued against
him ; but what was argument to such a
head ?  Mem. of Ludlow, p. 565. Not
many months after, Cromwell sent his
coadjutor to Carisbrook Castle.
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ment, on whom his council of officers pretended to devolve
the government, mlnglmg them with a sufficient rastrument
proportion of a superior class whom he could di- mée™

rect. *  This assembly took care to avoid the censure
which their predecessors had incurred, by p'l-a%ing a good
many bills, and applying themselves with a vigorous hand
to the reformation of what their party deemed the most
essential grievances, those of the law and of the church.
They voted the abolition of the Court of Chancery, a meia-
sure provoked by its insufferable delay, its engrossing of
almost all suits, and the uncertainty of its decisions. They
appointed a committee to consider of a new body of the law,
without naming any lawyer upon it.t 'lhey nominated a
set of commissioners to preside in courts of justice, among
whom they with difficulty admitted two of that professiont ;

they irritated the clergy by enacting that marriages should

be solemnised before justices of the peace§; they alarmed”,, |,

them still more, by manifesting a determination to take away
their tithes, without security for an equivalent maintenance.||
Thus having united against itself these two powerful bodies,
whom neither kings nor parliaments in England have in
+ Journals, August 19. This was ear-

ried by 46 to 35 against Cromwell's
party. Yet Cromwell, two years after-

* Hume speaks of this assembly as
chiefly composed of the lowest mechanics.
But this was not the case. Some persons

of inferior rank there were, but a large
proportion of the members were men of
good family, or, at least, military distine-
tion, as the list of the names in the Par-
liamentary History is sufficient to prove ;
and Whitelock remarks, “ It was much
wondered at by some that these gentle-
men, many of them being persons of
fortune and knowledge, would at this
summons, and from those hands, take
upon them the supreme authority of this
nation,” p. 559. With respect to this, it
may be observed, that those who have
lived in revolutions find it almost neces-
sary, whether their own interests or those
of their country are their aim, to comply
with all changes, and take a greater part
in supporting them, than men of inflex-
ible consciences can approve. No one
felt this more than Whitelock ; and his
remark in this place is a satire upon all
his conduct. Fle was at the moment
dissatisfied, and out of Cromwell'sfavour,
but lost no time in regaining it.
oo

wards, published an ordinance for regu-
lating and limiting the jurisdiction of
chancery ; which offended Whitelock so
much that he resigned the great seal, not
having been consulted in framing the re-

lations. This isa rare instance in his
life; and he waunts much of his con-
scignce accordingly, but thankfully ae-
cepted the office of commissioner of the
treasury instead, p. 621. 625. Ie does
not seem, by his own account, to have
given much satisfaction to suitors in
equity (p. 548.); yet the fault may
have been theirs, or the system’s.

t 4th October.

g This had been proposed by the com-
mission for amendment of the law ap-
pointed in the long parliament. The
great number of dissenters from the esta-
blished religion rendered it a very rea-
sonahle measure.

Thurloe, i. 369. ; iii. 132

—
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general offended with impunity, this little synod of legislators
was ripe for destruction. Their last vote was to negative a
rt of their own committee, recommending that such as
should be approved as preachers of the gospel, should enjoy
the maintenance already settled by law; and that the pay-
ment of tithes, as a just property, should be enforced by the
magistrates, The house having, by the majority of two, dis-
agreed with this report*, the speaker, two days after, having
w{.ured a nn]ﬁnt}r of those present, pmpnseti the surrender
of their power into the hands of Cromwell, who put an end
to the opposition of the rest, by turning them out of doors.
It can admit of no doubt that the despotism of a wise man
is more tolerable than that of political or religious fanatics ;
and it rarely happens that there is any better remedy in revo-
lutions which have given the latter an ascendant. Crom-
well’s assumption, therefore, of the title of Protector was a
necessary and wholesome usurpation, however he may have
caused the necessity; it secured the nation from the mis-
chievous lunacy of the anabaptists, and from the more cool-
blooded tyrammy of that little oligarchy which arrogated to
itself the name of commonwealth’s men. Though a gross
and glaring evidence of the omnipotence of the army, the
instrument, under which he took his title, accorded to him
no unnecessary executive authority, The sovereignty still
resided in the parliament; he had no negative voice on their
laws. Until the meeting of the next parliament, a power
was given him of making temporary ordinances ; but this
was not, as Hume, on the authority of Clarendon and War-
wick, has supposed, and as his conduet, if that were any
proof of the law, might lead us to infer, designed to existin
future intervals of the legislature.t It would be scarcely

* Journals, 2d and 10th Dec. 1653.
Whitelock.  See the sixth volume of the
Somers Tracts, p. 266., for a long and
rather able vindieation of this parliament
by one of its members. Ludlow also speaks
pretty well of it, p. 471.; and says, truly
enough, that Cromwell frightened the
lawyers and clergy, by showing what
the parliament meant to do with them,
which made them in a hurry to have it
l]'lestruyed, Sec also Parl. Hist. 1412,

414,

t See the instrument of government

in Whitelock, p. 571.; or Somers Tracts,
vi. 257. Ludlow says, that some of the
officers opposed this ; but Lambert forced
it down their throats, p. 276. Cromwell
made good use of this temporary power.
The union of Scotland with England
was by one of these ordinances, Apnl 12,
({ Whitelock, 586.); and he imposed an
assessment of 120,000L monthly, for three
months, and 90,000L for the next three,
instead of 70,0007, which had been paid
before (Id. 591.), besides many other
ordinances of a legislative nature, #1
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worth while, however, to pay much attention to a form of
government which was so little regarded, except as it marks
the jea]ousy of royal power, which those most attached to
Cromwell, and least capable of any proper notions of liberty,
continued to entertain.

In the ascent of this bold usurper to greatness, he had
successively employed and thrown away several of the power-
ful factions who distracted the nation. He had encouraged
the levellers and persecuted them ; he had flattered the long
parliament and betrayed it; he had made use of the sectaries
to erush the commonwealth ; he had spurned the sectaries in
his last advance to power. These, with the royalists and
the presbyterians, forming, in effect, the whole people, though
too disunited for such a coalition as must have overthrown
him, were the perpetual, irreconcilable enemies of his admi-
nistration. Master of his army, which he well knew how to
manage, surrounded by a few deep and experienced counsel-
lors, furnished by his spies with the completest intelligence
of all designs against him, he had no great cause of alarm
from open resistance. But he was bound by the
instrument of government to call a parliament; and
in any parliament his adversaries must be formidable.
He adopted in both those which he summoned the reformed
model already determined ; limiting the number of repre-
sentatives to 400, to be chosen partly in the counties, accord-
ing to their wealth or supposed population, by electors
possessing either freeholds, or any real or moveable property
to the value of 200L; partly by the more considerable
boroughs, in whose various rights of election no change ap-
pears to have been made.* This alteration, conformable to
the equalising principles of the age, did not produce so con-
siderable a difference in the persons returned as it perhaps
might at present.t The court-party, as those subservient to

Parliament
called by
Cromwell,

am very glad,” says Fleetwood (Feb.
1655, Thurloe, iii. 183.), “to hear his
highness has declined the legislative
power, which by the instrument of go-
vernment, in my opinion, he eould not
exercise after this last parliament’s meet-
ing.” And the parliament of 1656, at the
Protector’s desire, confirmed all ordi-
nances made since the dissolution of the
long parliament. Thurloe, vi. 243.

* T infer this from the report of a
committee of privileges on the election
for Lynn, Oect. 20, 1656. See also Jour-
nals, Nov. 26, 1654,

+ It is remarkable that Clarendon
seems to approve this model of a parlia-
ment, saying, it was then generally
looked upon as an alteration fit to be
more warrantably made, and in a better
time. ™

v o 4
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him were called, were powerful through the subjection of the
electors to the army. But they were not able to exclude the
presbyterian and republican interests ; the latter headed by
Bradshaw, Haslerig, and Scott, eager to thwart the power
which they were compelled to obey.* Hence they began by
taking into consideration the whole instrument of govern-
ment; and even resolved themselves into a committee to
ddmte its leading article, the Protector’s authority.  Crom-
well, his supporters h'wmg lost this question on a division of
141 to 1306, thought it time to interfere. He gave them to
understand that the government by a single person and a
parliament, was a fundamental principle, not subject to their
discussion; and obliged every member to a recognition of it,
solemmnly promising neither to attempt nor to concur in any
alteration of that article.t The commons voted,
however, that this recognition should not extend to
the entire instrument, consisting of forty-two articles; and
went on to discuss them with such heat and prolixity, that
after five months, the limited term of their session, the Pro-
tector, having obtained the ratification of his new scheme
neither so fully nor so willingly as he desired, particularly
having been disappointed by the great majority of 200 to 60,
which voted the protectorate to be elective, not hereditary,
dissolved the parliament with no small marks of dissatis-
faction.}

Thasolved
by him.

* DBourdeaux, the French ambassador,
says, “ Some were for Bradshaw as speaker,
but the Protector’s party carried it for
Lenthall, By this beginning one may
judge what the authority of the lord pro-
tector will be in this parliament. How-
ever it was observed that as often as he
spoke in his speech of liberty or religion,
the members did seem to rejoice with
acclamations of joy." Thurloe, v. 588.
But the election of Lenthall appears by
Guibbon Goddard's Journal, lately pub-
lished in the Introduction to Burton's
Diary, to have been unanimous.

t Journals, 14th and 18th Sept.  Parl.
Hist. 1445. 1459. Whitelock, 605, &e.
Ludlow, 499, Goddard's J-:rurml, a8

t This division is not recorded in the
Journals, in consequence, 1 suppose, of
its having been resolved in a committee
of the whole house, But it is impossible

to doubt the fact, which is referred to
Oct. 19, by a letter of Bourdeaux, the
French ambassador { Thurloe, ii. 681.3,
who obscrves, “ Hereby it is easily dis-
cerned that the nation is nowise affected
to his family, nor much to himself.
Without doubt he will strengthen his
army, and keep that in a good posture.”
It is also alluded to by Whitelock, 609,
They resolved to keep the militia in the
power of the parliament, and that the
Protector's negative should extend only
to such bills as might alter the instru-
ment ; and in other cases, if he did not
pass bills within twenty days, they were
to become laws without his consent.
Journals, Nov. 10, 1654. Whitelock, 508,
This was carried against the court hy
109 to 85. Ludlow insinuates that this
parliament did not sit out its legal term
of five months ; Cromwell having inter-
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The banished king, meanwhile, began to recover a little of
that political importance which the battle of Wor- 1ntrigues or
cester had seemed almost to extinguish. So ill e e
supported by his English adherents on that occasion, so
incapable with a better army than he had any prospect of
ever raising again, to make a stand against the genius and
fortune of the usurper, it was vain to expect that he could be
restored by any domestic insurrection, until the disunion of
the prevailing factions should offer some more favourable op-
portunity. But this was too distant a prospect for his court
of starving followers. He had from the beginning looked
around for foreign assistance. But France was distracted by
her own troubles ; Spain deemed it better policy to cultivate
the new commonwealth; and even Holland, though engaged
in a dangerous war with England, did not think it worth
while to accept his offer of joining her fleet, in order to try
his influence with the English seamen.* Totally unserupulous
as to the means by which he might reign, even at the
moment that he was treating to become the covenanted king
of Scotland, with every solemn renunciation of popery,
Charles had recourse to a very delicate negotiation, which
deserves remark, as having led, after a long course of time,
but by gradual steps, to the final downfall of his family.
With the advice of Ormond, and with the concurrence of
Hyde, he attempted to interest the pope (Innocent X.) on
his side, as the most powerful intercessor with the catholic
princes of Europe.t For this purpose it was necessary to
promise toleration at least to the catholics. The king’s

preted the months to be lunar instead of
calendar. Hume has adopted this notion ;
but it is groundless, the month in law
being always of twenty-eight days, unless
the contrary be expressed. Whitelock
says that Cromwell's dissolution of the
parliament, because he found them not
so pliable to his purposes as he expected,
caused much discontent in them and
others ; but that he valued it not, esteem-
ing himself above those things, p. 618,
He gave out that the parliament were
concerned in the conspiracy to bring in
the king.

« Exiles are seldom serupulous: we
find that Charles was willing to propose
to the States, in return for their acknow-

ledging his title, *such present and
lasting advantages to them by this alli-
ance as may appear most considerable to
that nation and to their posterity, and a
valuable compensation for whatever pre-
sent advantages the king can receive by
it.” Clarendon State Papers, iii. 90.
These intrigues would have justly made
him odious in England.

+ Ormond wrote strongly to this effect,
after the battle of Worcester, convineed
that nothing but foreign assistance could
restore the king.  “ Amongst protestants
there is none that hath the power, and
amongst the catholics it is wvisible.”
Carte's Letters, i, 461,
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ambassadors to Spain in 1650, Cottington and Hyde, and
other agents despatched to Rome at the same time, were
empowered to offer an entire repeal of the penal laws.*
The king himself, some time afterwards, wrote a letter to
the pope, wherein he repeated this assurance. That court,
however, well aware of the hereditary duplicity of the
Stuarts, received his overtures with haughty contempt. The
pope returned no answer to the king’s letter ; but one was
received after many months from the general of the jesuits,
requiring that Charles should declare himself a catholie,
since the goods of the church could not be lavished for the
support of an heretical prince.t Even after this insolent
refusal, the wretched exiles still clung, at times, to the vain
hope of succour, which as protestants and Englishmen they
could not honourably demand.T But many of them remarked
too clearly the conditions on which assistance might be
obtained ; the court of Charles, openly or in secret, began
to pass over to the catholic church ; and the contagion soon
spread to the highest places.

In the year 1654, the royalist intrigues in England began
to grow more active and formidable through the accession
of many discontented republicans.§ Though there could be
no coalition, properly speaking, between such irreconcilable
factions, they came into a sort of tacit agreement, as is not
unusual, to act in concert for the only purpose they enter-

* Clarendon State Papers.ii. 481. ot
swpe alibi. The protestant zeal of Hyde
had surely deserted him ; and his veracity
in one letter gave way also, see vol. iii.
p- 158, But the great criminality of all
these negotiations lay in this, that Charles
was by them soliciting such a measure of
foreign aid as would make him at once
the tyrant of England and the vassal of
Spain ; since no free parliament, however
royalist, was likely to repeal all the laws
against popery. * That which the king
will be ready and willing to do, is to give
his consent for the repeal of all the penal
laws and statutes which have been made
in the prejudice of catholies, and to put
them into the same condition as his other
subjects,” Cottington te Father Bap-
thorpe. Id. 541. These negotiations
with Rome were soon known; and a
tract was published by the parlinment's
authority, containing the documents.

Notwithstanding the delirium of the re-
storation, this had made an impression
which was not afterwards effaced.

1 Clarendon State Papers, iii. 181,

{ “The pope very well knows,” says
Hyde to Clement, an agent at the court
of Rome, 2d April, 1656, “how far the
king is from thoughts of severity against
his eatholic subjects ; nay, that he doth
desire to put them into the same con-
dition with his other subjects, and that
no man shall suffer in any consideration
for being a Roman catholic.” TId. 291.

& Clarendon's History of the Hebellion,
b. 14. State Papers, iii. 265. 300, &c.
Whitelock observes at this time, * Many
sober and faithful patriots did begin to
incline to the king's restoration;" and
hints, that this was his opinion, which
excited Cromwell's jealousy of him,
p- 620,
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tained alike, the destruction of their common enemy. Major
Wildman, a name not very familiar to the general reader, but
which oceurs perpetua]ly, for almost half a century, when we
look into more secret history, one of those dark and restless
spirits who delight in the deep game of conspiracy against
every government, seems to have been the first mover of
this unnatural combination. He had been early engaged in
the schemes of the levellers, and was exposed to the jealous
observation of the ruling powers. It appears most probable
that his views were to establish a commonwealth, and to
make the royalists his dupes. In his correspondence however
with Brussels, he cng"tged to restore the king. Both parties
were to rise in arms against the new tyranny ; and the nation’s
temper was tried by clandestine intrigues in almost every
county.*  Greater reliance however was placed on the pro-
ject of assassinating Cromwell. ~ Neither party were by any
means scrupulous on this score : if we have not p-:}mtwe evi-
dence of Charles’s concurrence in this scheme, it would he
preposterous to suppose that he would have been withheld by
any moral hesitation. It is frequently mentioned without any
disapprobation by Clarendon in his private letterst; and, as
the royalists certainly justified the murders of Ascham and
Dorislaus, they could not in common sense or consistency
have scrupled one so incomparably more capable of defence. T
A Mr. Gerard suffered death for one of these plots to kill
Cromwell ; justly sentenced, though by an illegal tribunal.§

* Clarendon’s History, vii. 129. State

former, should be thus exempted from
Papers, iii. 265, &c.  These levellers

pardon, rather than so many regicides.

were very hostile to the interference of
Hyde and Ormond, judging them too
inflexibly attached to the ancient consti-
tution; but this hostility recommended
them to others of the banished king's
court who showed the same sentiments,
+ P. 315. 324, 343. Thurloe, i. 360,
510. In the same volume, p. 248., we
find even a declaration from the king,
dated at Paris, 3d May, 1654, offering
500 per annum to any one who should
kill Cromwell, and pardon to any one
who should leave that party, except Brad-
shaw, Lenthall, and Haslerig, But this
seems unlikely to be authentic: Charles
would not have avowed a design of as-
sassination so openly ; and it is strange
that Lenthall and Haslerig, especially the

t See what Clarendon says of Ascham’s
death, State Papers, ii. 542. In another
place he observes: — * It is a worse and
a baser thing that any man should appear
in any part beyond sea under the charae-
ter of an agent from the rebels, and not
have his threat cut.” 1d. iii. 144.

& State Trials, 518. Thurloe, ii. 416.
Some of the malecontent commonwealth-
men were also eager to get rid of Crom-
well by assassination ; Wildman, Saxby,
Titus. Syndercome’s mry iswell kuuwn -
he was connected in the conspiracy with
those already mentioned. The famous
pamphlet by Titus, Killing no Murder,
was printed in 1657. Clarendon State
Papers, 315. 324, 343.
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In the year 1655, Penruddock, a Wiltshire gentleman,
tsurrection. With a very trifling force, entered Salisbury at the
miatsin~  time of the assizes; and, declaring for the king,
R seized the judge and the sheriff.* This little rebel-
lion, meeting with no resistance from the people, but a supine-
ness equally fatal, was soon quelled. It roused Cromwell to
secure himself by an unprecedented exercise of power. In
possession of all the secrets of his enemies, he knew that
want of concert or courage had alone prevented a general
rising, towards which indeed there had been some move-
ments in the midland counties.t He was aware of his own
unpopularity, and the national bias towards the exiled king.
Juries did not willingly convict the sharers in Penruddock’s
rebellion.T To govern according to law may sometimes be
an usurper’s wish, but can seldom be in his power. The
Protector abandoned all thought of it. Dividing the
kingdom into districts, he placed at the head of each
a major-general as a sort of military magistrate, nspnnmhlc
for the subjection of his prefecture. These were eleven in
number, men bitterly hostile to the royalist party, and insolent
towards all eivil authority.§ They were employed to secure
the payment of a tax of ten per cent., imposed by Cromwell’s
arbitrary will on those who had ever sided with the king

Rigorous
measures of
Cromwell.

* A very reprehensible passage occurs
in Clarendon’s account of this transaction,
vol. ¥ii, p. 140.; where he blames and
derides the insurgents for not putting
chief justice Rolle and others to death,
which would have been a detestable and
useless murder.

+ Whitelock, 618, 620, Ludlow, 513.
Thurloe, iii. 264., and through more than
half the volume, passim. In the pre-
ceding volume we have abundant proofs
how completely master Cromwell was of
the royalist schemes. The * sealed knot "
of the king's friends in London is men-
tioned as frequently as we find it in the
Clarendon Papers at the same time.

$ Thurloe, i1i. 371, &c. * Penrnd-
dock and Grove,” Ludlow says, * could
not have been justly eondemned, if they
had as sure a foundation in what they
declared for,as what they declared against.
But certainly it can never be esteemed
by a wise man to be worth the scratch of
a finger to remove a single person acting

by an arbitrary power, in order to setup
another with the same unlimited au-
thority.” P. 518. This is a just and
manly sentiment. Woe to those who do
not recognise it! DBut is it fair to say
that the royalists were contending to sct
up an unlimited authority 7

& They were originally ten, Lambert,
Desborough, Whalley, Goffe, Fleetwood,
Skippon, Kelsey, Butler, Worseley, and
Berry. Thurloe, iii. 701. Barkstead was
afterwardsadded. * The major-generals,”
says Ludlow, © carried things with un-
heard-of insolence in their several pre-
cincts, decimating to extremity whom
they pleased, and interrupting the pro-
ceedings at law upon petitions of those
who pretended themselves aggrieved ;
threatening such as would not yield a
ready submission to their orders with
transportation to Jamaieca, or some other
plantation in the West Indies,” &c.
P. 559.
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during the late wars, where their estates exceeded 1007 per
annum. The major-generals, in their correspondence printed
among Thurloe’s papers, display a rapacity and oppression
beyond their master’s. They complain that the number of
those exempted is too great; they press for harsher mea-
sures ; they incline to the unfavourable construction in every
doubtful case ; they dwell on the growth of malignaney and
the general disaffection.* It was not indeed likely to be
mitigated by this unparalleled tyranny. All illusion was
now gone as to the pretended benefits of the ecivil war. It
had ended in a desj:-otmn, compared to which all the illegal
practices of former kings, all that had cost Charles his life
and crown, appeared as dust in the balance. For what was
ship-money, a general burthen, by the side of the present
decimation of a single class, whose offence had long been
expiated by a mmpnsnmn and effaced by an act of indemnity?

or were the excessive punishments of the star-chamber so
odious as the capital executions inflicted without trial by
peers, whenever it suited the usurper to ereet his high court
of justice? A sense of present evils not Dn]y excited a
burning desire to live ag,"tm under the ancient monarchy,
but obliterated, espmnll}r in the new generation, that had no
distinet remembrance of them, the apprehension of its former

abuses.t

* Thurloe, vol. iv. passim. The un-
popularity of Cromwell's government ap-
pears strongly in the letters of this collec-
tion, Duckinficld, a Cheshire gentleman,
writes :—* CharlesStuart hath 500 friends
in these adjacent counties for every one
friend to you amongst them.” Vol. iii.
294.

+ It may be fair towards Cromwell to
give his own apology for the decimation
of the royalists, in a declaration, pub-
lished 1655. * It is a trouble tousto be
still rubbing upon the old sore, disoblig-
ing those whom we hoped time anid pa-
tience might make fricnds; but we ean
with comfort appeal to God, and dare
also to their own consciences, whether
this way of proceeding with them hath
been the matter of our choice, or that
which we have sought an occasion for ;
or whether, contrary to our own incli-
nations and the constant course of our

earriage towards them, which hath been
to oblige them by kindness to forsake
their former prineiples, which God hath
so often and so eminently bore witness
against, we have not been constrained
and necessitated hereunto, and without
the doing whereof we should have been
wanting to our duty to God and these
nations.

# That character of difference between
them and the rest of the people which is
now put upon them is occasioned by
themselves, not by us.  There is nothing
they have more industriously laboured in
than this; to keep themselves distin-
guished from the well-affected of this
nation: to which end they have kept
their conversation apart; as if they would
avoid the very beginnings of union, have
bred and l;-clw:at.eg their children by the
sequestered and ejected elergy, and very
much confined their marriages and alli-
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If this decimation of the royalists could pass for an act of
His arvitrary  SEVETIty towards a proseribed faction, in which the
goverament: yest of the nation might fancy themselves not in-
terested, Cromwell did not fail to show that he designed to
exert an equally despotic command over every man’s pro-
perty. With the advice of his council, he had imposed, or
as I conceive (for it is not clearly explained) continued, a
duty on merchandize beyond the time limited by law. A
Mr. George Cony having refused to pay this tax, it was en-
forced from him, on which he sued the collector. Cromwell
sent his counsel, Maynard, Twisden, and Wyndham, to the
Tower, who soon pehtlmmd for liberty, and abandoned their
client. Rolle, the chief ]usm:e, when the cause came on,
dared not give _]u[lgmeut against the protector ; yet, not car-
ing to decide in his favour, postponed the case till the next
tttrm, and meanwhile retired from the bench. Glyn, who
succeeded him upon it, took care to have this business accom-
modated with Cony, who, at some loss of public reputation,
withdrew his suit.  Sir Peter Wentworth, having brought a
similar action, was summoned before the council, and asked
if he would give it up. ¢ If you command me,” he replied
to Cromwell, * I must submit ;” which the protector did, and
the action was withdrawn,*

Though it cannot be said that such an interference with
the privileges of advocates or the integrity of _]udrres was
without precedents in the times of the Stuarts, yet it had
never been done in so public or shameless a manner.  Several
other instances wherein the usurper diverted justice from its
course, or violated the known securities of Englishmen, will
be found in most general histories ; not to dwell on that most
flagrant of all, the erection of his high court of justice, by

ances within their own party, as if they
meant to entail their quarrel, and prevent
the means to reconcile posterity ; which
with the great pains they take upon all
oceasions to lessen and suppress the es-
teem and honour of the English nation
in all their actions and undertakings
abroad, striving withal to make other
nations distinguish their interest from it,
gives us ground to judge that they have
separated themselves from the lm-d; of
the nation; and therefore we leave 1t to

all mankind to judge whether we ought
not to be timely jealous of that separation,
and to proceed so against them as they
may be at the charge of those remedies
which are required against the dangers
they have bred.”

* Ludlow, 528, Clarendon, &e¢. Cla-
rendon relates the same story, with ad-
ditional circumstanees of Cromwell’s au-
dacious eontempt for the courts of justice,
and for the very name of magna charta,
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which Gerard and Vowel in 1654, Slingsby and Hewit in
1658, were brought to the scaffold.* I cannot therefore agree
in the praises which have been showered upon Cromwell for
the just administration of the laws under his dominion. That,
between party and party, the ordinary civil rights of men
were fairly dealt with, is no extraordinary praise ; and it may
be admitted that he filled the benches of justice with able
lawyers, though not so considerable as those of the reign of
Charles the Second ; but it is manifest that, so far as his
own "ll.lt]'lﬂl"lt‘lr was Lnnwrned no hereditary despot, proud in
the crimes of a hundred ancestors, could more have spurned

at every limitation than this soldier of a commonwealth.t
Amidst so general a hatred, trusting to the effect of an
equally general terror, the protector ventured to Hesummons
another par.

summon a ;}arlmnent in 1656. Besides the com- tiament.
mon necessities for money, he had doubtless in his head that
remarkable scheme which was developed during its session.1
Even the despotic influence of his major-generals, and the
political annihilation of the most considerable body of the
gentry, then labouring under the imputation of delinquency

for their attachment to the late king, did not enable him to

* State Trials, vi. Whitelock advised
the protector to proceed according to law,
against Hewit and Slingsby; “ but his
highness was too much in love with the
new way.” P. 673,

1 The late editor of the State Trials,
¥. 935, has introduced a sort of episodi-
cal dissertation on the administration of
justice during the eommonwealth, with
the view, as far as appears, of setting
Cromwell in a favourable light. For this
purpose he quotes several passages of
vague commendation from different
authors, and among others one from
Burke, written in haste, to serye an im-
mediate purpose, and evidently from a
very superficial recollection of our his-
tory. It has been said that Cromwell
sought out men of character from the
party most opposite to his designs. The
proof given is the appointment of Hale
to be a puisné judge. But Hale had not
been a loyalist, that is, an adherent of
Charles, and had taken the engagement
as well as the covenant. It was no great
effort of virtue to plice an eminent
lawyer and worthy man on the bench.

And it is to be remembered that Hale
fell under the usurper’s displeasure for
administering justice with an impartiality
that did not suit his government ; and
ceased to go the circuit, because the
eriminal law was not allowed to have its
eOurse.

{ Thurloe writes to Montague
{ Carte's Letters, ii. 110.), that he cannot
give him the reasons for calling this
parliament, exeept in cipher. He says
in the same place of the committal of
Ludlow, Vane, and others, * There was
a necessity not only for peace-sake to do
this, but to let the nation see those that
govern are in good earnest, and intend
not to quit the government wholly into
the hands of the parliament, as some
would needs make the world believe.”
P, 112. His first direct allusion to the
projected change is in writing to Henry
Cromwell, 8th Dee. 1636, Thurl,
Papers, v. 194. The influence exerted
by his legates, the major-generals, ap-
pears in Thurloe, v, 209, et post. But
they complained of the elections, Id
302. 341. 371.
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obtain a secure majority in the assembly; and he was driven
to the andacious measure of excluding above ninety members,
duly returned by their constituents, from taking their seats.
Their colleagues wanted courage to resist this violation of all
privilege ; and, after referring them to the council for appro-
bation, resolved to ;)ru{uee:d with public business.  The ex-
cluded members, consisting partl}r of the republican, parﬂy of
the prealwmrnu factions, published a remonstrance in a very
high strain, but obtained no redress.*

Cromwell, like so many other usurpers, felt his position too
precarious, or his vanity mlgrutiﬁed, without the
name which mankind have agreed to worship. He
had, as evidently appears from the conversations re-
corded by Whitelock, long since aspired to this titular, as
well as to the real, pre-eminence; and the banished king’s
friends had cuntemplated the probability of his aht.ammg it
with dismay.t Affectionate towards his family, he wished
to assure the Stﬂhﬂit}' of his son’s snccession, and perhaps to
please the vanity of his daughters. It was indeed a very
reasonable nb_]Lct with one who had already advanced so far.
His assumption of the erown was desirable to many different
classes ; to the lawyers, who, besides their regard for the
established constitution, knew that an ancient statute would

protect those who served a de facto king in case of a restor-

Designs to
take tha
crowmn.,

* Whitelock, 650. Parl. Hist. 1486.
On a letter to the speaker from the
members who had been refused ad-
mittance at the door of the lobby, Sept.
18,, the house ordered the clerk of the
commonwealth to attend next day with
all the indentures. The deputy elerk
came accordingly, with an excuse for his
prineipal, and brought the indentures;
but on being asked why the names of
certain members were not returned to
the house, answered, that he had no
certificate of approbation for them. The
house on this sent to inguire of the
couneil why these members had not been
approved. They returned for answer,
that whereas it is ordained by a elause in
the instrument of government that the
persons who shall be elected to serve in
parliament shall be such and no other
tlmn_ such as are persons of known in-
tegrity, fearing God, and of good con-

versation ; that the council, in pursuance
of their duty, and according to the trust
reposed in them, have examined the said
returns, and have not refused to approve
any who bave appeared to them to be
persons of integrity, fearing God, and of
good eonversation ; and those who are
not approved, his highness hath given
order to some persons to take care that
they do not come into the house. Upon
this answer, an adjournment was pro-
posed, but lost by 115 to 50: and it
being moved that the persons who have
been returned from the several counties,
cities, and boroughs to serve in this
parliament, and have not been approved,
be referred to the couneil for approbation,
and that the house do proceed with the
great affairs of the nation ; the question
was carried by 125 to 29, Journals
Sept. 22, a
t Clar. State Papers, iii, 201, &e,
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ation of the exiled family; to the nobility, who perceived
that their legislative right must- Immedntd_', revive ; to the
clergy, who judged the regular ministry more likely to be
secure under a monarchy ; to the people, who hoped for any
settlement that would put an end to perpetual ch*mges ; to all
of every rank and profession who dreaded the continuance of
mlhtmy despotism, and demanded only the just rights and
privileges of their country. A king of England could sue-
ceed only to a bounded prerogative, and must govern by the
known laws ; a protector, as the nation had well felt, with
less nominal authority, had all the sword could confer. And,
though there might be little chance that Oliver would abate
one jot of a despotism for which not the times of the Tudors
could furnish a precedent, yet his life was far worn, and
under a successor it was to be expected that future parlia-
ments might assert again all those liberties for which they

had contended against Charles.* A few of the rﬂ}almtq
might perhaps fancy that the restoration of the royal title
would lead to that of the lawful heir ; but a greater number
were content to abandon a nearly IIESPETRT.(‘: cause, if they
could but see the more valuable object of their concern, the
form itself of polity, re-established.t There can be, as it

* The whole conference that took but as essential.”™ P, 559, See also what

place at Whitchall, between Cromwell
and the committee of parliament on this
subject, was published by authority, and
may be read in the Somers Tracts, vi.
349, It is very interesting. The lawyers
did not hesitate to support the proposi-
tion, on the ground of the more definite
and legal character of a king’s authority.
“ The king's prerogative,” says Glyn,
“is known by law; he (king Charles)
did expatiate beyond the duty ; that's the
evil of the man : but in Westminster-
hall the king's prerogative was under
the courts of justice, and is bounded as
well as any acre of land, or any thing a
man hath, as much as any controversy
between party and party: and therefore
the office being lawful in its nature,
known to the nation, eertain in itself,
and eonfined and regulated by the law,
and the other office not being so, that
was a great ground of the reason why
the parliament did so much insist upon
this office and title, not as circumstantial,

VOL. I.

Lenthall says, p. 356., against the in.
definiteness of the protector's authority.

Those passages were evidently implied
censures of the late course of government.
Cromwell's indistinet and evasive style in
his share of this debate betrays the
seeret inclinations of his heart. He kept
his ultimate intentions, however, very
seeret ; for Thurloe professes his igno-
rance of them, even in writing to Henry
Cromwell, vol. vi. p. 219, et post. This
correspondence shows that the prudent
secretury was uneasy at the posture of
affairs, and the manifest dissatisfaction of
Fleetwood and Desborough, which had a
dangerous influence on others less bound
to the present family; yet he had set his
heart on this mode of settlement, and
was much disappointed at his master’s
ultimate refusal,

+ Clarendon's Hist. vii. 194. Tt ap-
pears by Clarendon's private letters that
he had expected to see Cromwell assume
the title of king from the year 1654,

XX
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appears to me, little room for doubt that, if Cromwell had
overcome the resistance of his generals, he would have trans-
mitted the sceptre to his descendants with the acquiescence
and tacit approbation of the kingdom. Had we been living
ever since under the rule of his dynasty, what tone w ould
our historians have taken as to lis character and that of the
house of Stuart ?

The scheme, however, of founding a new royal line failed
of accomplishment, as is well known, through his own caution,
which deterred him from encountering the decided opposition

he projeee ©F His army.  Some of his contemporaries seem

il to have deemed this abandonment, or more pro-
I.lLl'l'IF suspension, of so spleudul a design rather demg’ttory
to his firmness.* But few men were better judges than
Cromwell of what might be achieved by daring. It is cer-
tainly not impossible that, by arresting Lambert, 'Wln]lev,
and some other generals, he mlg]it have erushed for the mo-
ment any tendency to open resistance. But the experiment
would have been infinitely hazardous. He had gone too far
in the path of violence to recover the high road of law by
any short cut.  King or protector, he must have intimidated
every parliament, or sunk under its eneroachments. A
new-modelled army might have served his turn ; but there
would have been great difficulties in its formation. It had
from the beginning been the misfortune of his government
that it rested on a basis too narrow for its safety.  For two
years he had reigned with no support but the independent
sectaries and the army. The army or its commanders be-
coming odious to the people, he had sacrificed them to the
lmpe of popularity, by abnh:-lung the civil prefecr,ures of the
major-generals t, and permitting a bill for again decimating
the royalists to be thrown out of the house. Their disgust

Vol ii. p. 201, 294, 224, If we may
trust what is here called an intercepted

# Clar. vii. 208.
1+ Ludlow, p. 581. The major-gene-

letter, p. 328., Mazarin had told Crom-
well that France would enter into a strict
league with him, if he could settle him-
self’ in the throne, and make it heredi-
tary; te which he answered, that he
designed shortly to take the crown,
restore the two houses, and govern by
the ancient laws. But this may be
apoeryphal.

rals, or at least many of them, joined the
opposition to Cromwell's royalty, Id.
p. 586. Clar. State Papers, 392.

{ This appears from the following
passage in a curious letter of Mr.
Vincent Gookin to Henry Cromwell,
27th Jan. 1657. * To-morrow the bill
for decimating the cavaliers comes again
into debate, It is debated with much
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and resentment, excited by an artful intriguer, Lambert, who
aspired at least to the succession of the protectorship, found
scope in the new project of monarchy, naturally obnoxious
to the prejudices of true fanatics, and who still fancied them-
selves to have contended for a republican liberty. We find
that even Fleetwood, allied by marriage to Cromwell, and
not involved in the discontent of the major-generals, in all
the sincerity of his clouded understanding, revolted from the
invidious title, and would have retired from service had it
been assumed. There seems therefore reason to think that

Cromwell’s refusal of the erown was an inevitable mortifica-

tion.

But he undoubtedly did not lose sight of the object

for the short remainder of his hife.*

heat by the major-generals, and as hotly
almost by the anti-decimators. I believe
the bill will be thrown out of the house.
In my opinion those that speak against
the bill have much to say in point of
moral justice and prudence; but that
which makes me fear the passing of the
bill is, that thereby his highness' govern-
ment will be more founded in foree, and
more removed from that natural founda-
tion which the people in parliament are
desirous to give him ; supposing that he
will become more theirs than now he is,
and will in time find the safety and peace
of the nation to be as well maintained by
the laws of the land as by the sword.
And truly, sir, if any others have pre-
tensions to suceeed him by their interest
in the army, the more of force upholds
his highness living, the greater when he
is dead will be the hopes and advantages
for such a one to effect his aim, who
desires to suceeed him, Lambert is
much for decimations.” Thurloe, vi. 20.
He writes again, “ I am confident it is
judged by some that the interest of the
godly eannot be preserved but by the
dissolution of this, if not all, parlia-
ments; and their endeavours in it have
been plainly discovered to the party
most concerned to know them; which
will, 1 believe, suddenly occasion a
reducing of the government to kingship,
to which his highness is not averse,
Pierpoint and St. John have been often,
but secretly, at Whitehall, 1 know, to
advise thereof.” P. 37. Thurloe again
to the same Henry Cromwell, on Fe-
bruary 8., that the decimation bill was
thrown out by a majority of forty: —

“Some gentlemen do think themselves
much trampled upon by this vote, and
are extremely sensible thereof; and the
truth is, it bath wrought such a heat in
the house, that I fear little will be done
for the future,” Id, p. 38. No such
bill appears, eo nomine, in the journals,
But a bill for regulating the militia
furces was thrown out, Jan. 29., by 124
to 88, Col. Cromwell ( Oliver’s cousin)
being a teller for the majority. Probahly
there was some clause in this renewing
the decimation of the royalists,

* Whitelock, who was consulted by
Cromwell on this business, and took an
active part as one of the committee of
conference appointed by the house of com-
mons, intimates that the project was nat
really laid aside. “ He was satisfied
in his private judgment that it was fit for
him to take upon him the title of king,
and matters were prepared in  order
thereunto ; but afterwards, by solicita-
tion of the commonwealth’s men, and
fearing a mutiny and defection of a great
part of the army, in case he should
assume that title and office, his mind
changed, and many of the officers of the
army gave out great threatenings against
him in case he should doit; he therefore
thought it best to attend some better
season and opportunity in this business,
and refused it at this time with great
seeming carnestness.” P. 656. The
chief advisers with Cromwell on this
oeeasion, besides Whiteloek, were lord
Brogill, Pierpoint, Thurloe, and sir
Charles Wolseley. Many passages in
Thurloe, vol. wvii., show that Cromwell
preserved to the last his views on royalty.

xx 2
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The fundamental charter of the English commonwealth
1 sumo. Under the protectorship of Cromwell, had been the
oy a5 pre- apstrument of government, drawn up by the coun-
emetet eil of officers in December, 1653, and approved
with modifications by the parliament of the next year. It
was now changed to the ¢ Petition and Advice,” tendered
to him by the present parliament in May, 1657, which made
very essential innovations in the frame of polity. Though
he bore, as formerly, the name of lord protector, we may
say, speaking according to theoretical classification, and
without reference to his actual exercise of power, which was
nearly the same, that the Enghsh government in the first
period should be ranged in the order of republics, tlmu,r,rh
with a chief magistrate at its head ; but that from 1657 it
became substantially a monarchy, and {mght to be placed
in that {:].13:_-., nutmthatmulmg the difference in the style of
its sovereign. The Petition and Advice had been cump:led
with a constant respect to that article, which conferred the
royal dignity on the protector*; and when this was with-
drawn at his request, the rest of the instrument was pre-
served with all its implied attributions of sovereignty.
The style is that of subjects addressing a monarch ; the
powers it bestows, the privileges it claims, are supposed, ac-
cording to the expressions employed, the one to be already his
own, the other to emanate from his will. The necessity of
his consent to laws, though nowhere mentioned, seems to
have been taken for granted. An unlimited power of appoint-
ing a successor, unknown even to constitutional kingdoms,
was vested in the protector. He was inaugurated with so-

Journals, 13th Marech. The first article

* Whiteloek, 657. It had been agreed,
was carried, after much debate, on March

in discussing the Petition and Advice in

It stood thus: “ Re-

parliament, to postpone the first article
requesting the protector to assume the
title of king, till the rest of the charter (to
use & modern but not inapplicable waord)
had been gone through, One of the sub-
sequent articles, fixing the revenue at
1,300,0000, per annum, provides that no
part thereof should be raised by a land-
tax, “and this not to be altered without
the consent of the dhree estafes in pariia-
ment." A division took place, in conse-
quence, no doubt, of this insidious ex-
pression, which was preserved by 97 to 50,

24,, by 123 to 62.
solved, T'hat your highnesswill be pleased
to assume the name, style, dignity, and
office of king of England, Scotland, and
Ireland, and the respective dominions and
territories thereunto belonging ; and to
exercise the same according to the laws
of these nations.” On Cromwells first
demurring to the proposal, it was resolved
to adhere to the petition and advice by
the small majority of 78 to 65. This was
perhaps asufficient warning that he should
not proceed,
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lemmities applicable to monarchs ; and what of itself is a
sufficient test of the monarchical and republican species of go-
vernment, an oath of allegiance was taken by every member
of parliament to the protector singly, without any mention
of the commonwealth.* It is surely, therefore, no pﬂr’ndnx
to assert that Oliver Cromwell was-de facto sovereign of
I:.nghnd during the interval from June, 1657, to his death
in qutemher, 1658.

The zealous opponents of loj'ﬂty could not be insensible
that they had seen it revive in every thing except a title,
which was not likely to remain long behind.§ It was too late
however to oppose ‘the first maglstrates personal authority.
But there remained one important point of contention, which
the new constitution had not fully settled. It was therein
provided that the parliament should consist of two houses;
nﬂme]}', the commons, and what they always termed, with an
awkward generality, the other house. This was to consist
of not more than seventy, nor less than forty persons, to be
nominated by the protector, and, as it stood at first, to be
"lp]:ll‘n\-'El.l by “the commons. But before the close of the ses-
sion, the court party prevailed so far as to procure the repeal
of this last conditionf; and Cromwell accordingly g, i a
issued writs of summons to persons of various LIWEL
parties, a few of the ancient peers, a few of his °'*
adversaries, whom he hoped to gain over, or at least to ex-
clude from the commons, and of course a majority of his
steady adherents. To all these he gave the title of lords,
and in the next session their assembly denominated itself the
lords’” house.§ This measure encountered considerable dif-
ficulty. The republican party, almost as much attached to
that vote which had declared the house of lords useless, as

ing satisfied with the compromise ; Fleet-
wood and Desborough more absolutely
Cromwell's friends than before, and Lam-
bert very silent. Clar. State Papers, 349.

* Journals, 21st June. This oath,
which effectually declared the parliament
to be the protector’s subjects, was only
carried by 63 to 55, Lambert refused

it, and was dismissed the army in conse-
quence, with a pension of 20004 per
annum, instead of his pay, 10L a day.
S0 well did they cater for themselves.
Ludlow, 593. Broderick wrote to Hyde,
June 30, 1657, that there was a general
tranquillity in England, all parties seem-

+ Thurloe, vi. 510.

{ Compare Journals, 11th March with
24th June.

§ Whitelock, 665. They were to have
a judicial power, much like that of the
real house of lords. Journals, March.

xx 3
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to that which had abolished the monarchy, and well aware
of the intimate connexion between the two, resisted the as-
sumption of this aristocratic title, instead of that of the other
house, which the petition and advice had sanctioned. The
real peers feared to compromise their hereditary right by
sitting in an assembly where the tenure was only during life ;
and lhsdamed some of their colleagues, such as Pride an{l
Hewson, low-born and insolent men, whom Cromwell had
rather injudiciously bribed with this new nobility ; though,
with these few exceptions, his house of lords was respectably
composed. Hence, in the short session of January, 1658,
wherein the late excluded members were permitted to take
their seats, so many difficulties were made about acknow-
ledging the lords’ house by that denomination, that the pro-
tector hastily and angrily dissolved the parliament.*

Itisa qmgu]ar part of Cromwell’s system of poliey, that he
would neither I‘Elg‘]] with parliaments nor without them ; impa-
tient of an opposition which he was sure to experience, he still
never seems to have meditated the attainment of a naked
and avowed despotism.  This was probably due to his obser-
vation of the ruinous consequences that Charles had brought
on himself by that course, and his knowledge of the temper
of the English, never content without the exterior forms of
liberty, as well as to the suggestions of counsellors who
were not destitute of concern for the laws. He had also his
great design yet to accomplish, which could only be safely
done under the sanction of a parliament. A very short time,
accordingly, before his death, we find that he had not only
resolved to meet once more the representatives of the nation,
but was tampering with several of the leading officers to
obtain their consent to an hereditary succession. The majority
however of a council of nine, to whom he referred this sugges-
tion, would only consent that the protector for the time being
should have the power of nominating his successor ; a vain

* Whitelock; Parl. Hist. ‘The former
says this was done against his advice.
These debates about the other house are
to be traced in the Journals, and are
mentioned by Thurloe, ¥i. 107, &e. ; and
Ludlow, .'iq'.r Not one of the true : peers,
except Lord Eure, took his seat in this

house; and Haslerig, who had been
nominated merely to weaken hisinfluence,
chose to retain his place in the commons.
The list of these pretended lords in
Thurloe, vi. 668, is not quite the same
as that in Whitelock.



Commoswrarrn.] FROM HENRY VII. TO GEORGE II. 679
attempt to escape from that regal form of government which
they had been taught to abhor.*  But a sudden illness, of a
nature seldom fatal except to a constitution already shattered
by fatigue and anxiety, rendered abortive all these projects of
Cromwell’s ambition.

He left a fame behind him proportioned to his extraordi-
nary fortunes and to the great qualities which sus-
tained them ; still more perhaps the admiration of
strangers than of his country, because that sentiment
was less a]]u} ed by hatred, which seeks to extenuate the gl-ur}r
that irritates it. The nation itself forgwe much to one who
had brought back the renown of her anuent story, the tra-
ditions of Elizabeth’s age, after the ignominious reigns of
her successors. This contrast with James and Charles in
their foreign policy gave additional lustre to the era of the
protectorate. There could not but be a sense of national
pride to see an Englishman, but yesterday raised above the
many, without one drop of blood in his veins which the
princes of the earth could challenge as their own, receive the
homage of those who acknowledged no right to power, and
hardly any title to respect, except that of preseription. The
sluggish pride of the court of Spain, the mean-spirited cun-
ning of Mazarin, the irregular imagination of Christina,
sought with emulous ardour the friendship of our usurper.t
He had the advantage of reaping the harvest which he had
not sown, by an honourable treaty with Holland, the fruit of

His death,
nnd charac-

* This junto of nine debated how they
might be secure against the cavaliers,
One scheme was an cath of abjuration ;
but this it was thought they would all
take : another was to lay a heavy tax on
them : *a molety of their estates was
spoken of; but this, I suppose, will not
down w:.t'n all the nine, and least of all
will it be swallowed by the parliament,
who will not be persuaded to punish both
nocent and innocent without distinetion.”
92d June; Thurloe, vol. vii. p. 198. And
again, p. 269.: “ 1 believe we are out of
danger of our junto, and I think also of
ever having such another.  As I take it,
the report was made to his highness upen
Thursday. After much consideration,
the major part voted that suceession in
the government was indifferent whether

it were by election or hereditary ; but
afterwards some would needs add that it
was desirable to have it continued elee-
tive ; that is, that the chief mngistratr,
should always name his sueccessor; and
that of hereditary avoided ; and I fear
theword * desirable * will be made * neces-
sary,’ if ever it come upon the trial. His
highness finding he ean have no advice
from those he most expected it from,
saith he will take his own resolutions,
and that he can no longer satisfy himself
to sit still, and make himself guilty of the
loss of all the honest party and of the
nation itself.”

& Harris, p. 348., has collected some
curious instances of the'servility of crowned
heads to Cromwell,

xx 4
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victories achieved under the parliament. But he still em-
ployed the great energies of Blake in the service for which
he was so eminently fitted ; and it is just to say that the ma-
ritime glory of Eng]and may first be traced from the era of
the commonwealth in a track of continuous light. The op-
pressed protestants in catholic kingdoms, disgusted at the
lukewarmness and half-apostasy of the ‘Stuarts looked up to
him as their patron and medator.* C{mﬂed by the two
rival monarchies of Europe, he seemed to threaten both with
his hostility ; and when he declared against Spain, and at-
tacked her West India possessions, with little pretence cer-
tainly of justice, but not by any means, as I conceive, with
the impolicy sometimes charged against him, so auspicious
was his star that the very failure and dlS'l]‘.t]}mntment of that
expedition obtained a more advantageous possession for
England than all the triumphs of her former kings.
\e}hﬂthf-;tandmg this external splendour, which has de-
ceived some of our own, and most foreign writers, it is evi-
dent that the submission of the people to Cromwell was far
from peaceable or voluntary. His strong and skilful grasp
kept down a nation of enemies that must naturally, to Jﬂdg&
from their numbers and inveteracy, have overwhelmed him.
It required a dexterous management to play with the army,
and without the army he could not have existed as sovereign
for a day. Yet it seems lmpml}al}ie that, had Cromwell lived,
any insurrection or conspiracy, setting aside assassination,
could have overthrown a lmssessmn so fenced by systematic
vigilance, by experienced caution, by the respect and terror
th-lt he]unged to his name. The royalist and republican in-

* See Clarendon, vii, 297. He saved thought to draw them from their obedience,

Nismes from military execution on ac-
count of a riot, wherein the Huguenots
seem to have been mueh to blame. In
the treaty between England and France,
1654, the French, in agreecing to the
spcret article about the execlusion of the
royalists, endeavoured to make it recipro-
cal, that the commissioners of rebels in
France should not be admitted in Eng-
land. This did not seem very outrageous
~—but Cromwell objected that the French
protestants would be thus excluded from
imploring the assistance of England, iff
they were persecuted ; protesting how-
ever that he was very far from having any

as had been imputed to him, and that he
would arm against them, if they should
offer frivolously and without a cause to
disturb the peace of France. Thurloe, iii.
6. In fact, the French protestants were
in the habit of writing to Thurloe, as this
eollection testifies, whenever they thought
themselves injured, which happened fre-
quently enough. Cromwell's noble zeal
in behalf of the Vaudois is well known,
See this volume of Thurloe, p. 412, &e.
Mazarin and the catholic powers in
general endeavoured to lye down that
massacre ; but the usurper had too much
protestant spirit to believe them. Id, 536.
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trigues had gone on for several years without intermission ;
but every part of their designs was open to him ; and it ap-
pears that there was not courage or rather temerity sufficient
to make any open demonstration of so pre'-."l]ent a dis-
affection.*

The most superficial observers cannot have overlooked the
general resemblances in the fortunes and character of Crom-
well, and of him who, more recently and upon an ampler
theatre, has struck nations with wonder and awe. But the
parallel may be traced more clﬂse]y than perhaps has hitherto
been remarked. Both raised to power by the only merit
which a revolution leaves uncontroverted and untarnished,
that of military achievements, in that reflux of puh]:c senti-
ment, when the fervid enthusiasm of {]emurra{-v gives place
to disgust at its excesses and a desire of firm government.
The means of greatness the same to both ; the extinetion of
a representative assembly, once national, but already mutilated
by violence, and sunk by its submission to that illegal force
into general contempt. In military science or the renown of
their exploits, we cannot certainly rank Cromwell by the side
of him, for whose gemm and ambition all Europe seemed the
appointed quarry ; but it may be said that the former’s ex-
ploits were as much above the level of his contemporaries,
and more the fruits of an original uneducated capacity. In
civil government, there can bt- no adequate parallel between
one who had sucked only the dregs of a besotted fanaticism,
and one to whom the stores of reason and philosophy were
open. But it must here be added that Cromwell, far unlike
his antitype, never showed any signs of a legislative mind,
or any desire to fix his renown on that noblest basis, the
amelioration of social institutions. Both were eminent mas-
ters of human nature, and played with inferior capacities in
all the security of powerful minds. Though both, coming at
the econclusion of a struggle for liberty, trampled upon her
claims, and sometimes spoLe dl‘.iii&ll‘lfllﬁ}' of her name, each
knew how to associate the interests of those who had con-
tended for her with his own ascendancy, and made himself
the representative of a vietorious revolution. Those who had

* Ludlow, 607.; Thurloe, i. and ii. passim.
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too much philosophy or zeal for freedom to give way to
popular admiration for these illustrious usurpers, were yet
amused with the adulation that lawful princes showered on
them, more gratuitously in one instance, with servile terror
in the other. Both too repaid in some measure this homage
of the pretended great by turning their ambition towards
those honours and titles which they knew to be so little con-
nected with high desert. A fallen race of monarchs, which
had made way for the greatness of each, cherished hopes of
restoration hv their power till each, hv an mexpmhle act of
blood, manifested his determination to make no compromise
with that line. Both possessed a certain coarse good nature
and affability that covered the want of conscience, honour,
and humanity ; quick in passion, but not vindietive, and
averse to unnecessary crimes. Their fortunes in the conclu-
sion of life were indeed very different: one forfeited the
affections of his people, which the other, in the character at
least of their master, had never possessed ; one furnished a
moral to Europe by the continuance of his success, the other
by the prodigiousness of his fall. A fresh resemblance arose
afterwards, when the restoration of those royal families,
whom their ascendant had kept under, revived ancient ani-
mosities, and excited new ones; those who from love of
democratical liberty had borne the most deadly hatred to the
apostates who had i}etra}'ed it, recovering some affection to
their memory, out of aversion to a common enemy. Our
English republicans have, with some exceptions, displayed a
sympathy for the name of Cromwell ; and I need not observe
how remarkably this holds good in the case of his mighty
parallel.*

* Mrs, Maeaulay, who had nothing paints, has described the secret idolairy

See

of compromise or conciliation in her
temper, and breathed the entire spirit of
Vane and Ludlow, makes some vigorous
and just animadversions on the favour
shown to Cromwell by some professors
of a regard for liberty. The dissenting
writers, such as Neal, and in some mea-
sure Harris, were particularly open to
this reproach. He long continued (per-
baps the present tense is more appro-
priate) to be revered by the independents.
One who well knew the manners he

of that seet to their herg-saint.
Crabbe’s Tale of the Frank Courtship.
Slingsly Bethell, an exception perhaps
to the general politics of this seet, pub-
lished in 1667 a tract, entitled The
Vorld's Mistake in Oliver Cromwell,
with the purpose of decrying his policy
and depreciating his genius. Harleian
Miscellany, i. 280. But he who goes
about to prove the world mistaken in its
estimate of a public character has always
a difficult cause to maintain. DBethell,
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The death of a great man, even in the most regular course
of affairs, seems always to create a sort of pause in ichara i
the movement of society ; it is always a problem to e
be solved only by experiment, whether the mechanism of
government may not be disordered by the shock, or have
been deprived of some of its moving powers. But what
change could be so great as that from Oliver Cromwell to his
son ! from one beneath the terror of whose name a nation had
cowered and foreign princes grown pale, one trained in tw enty
eventful years of revolation, the first of his age in the field
or in cnuuﬂl to a young man fresh from a country life, un-
educated, ununed to business, as little a statesman as a soldier,
and endowed by nature with capacities by no means above the
common. It seems to have been a mistake in Oliver that with
the projects he had long formed in his eldest son’s favour, he
should have taken so little pam*: to fashion his mind and man-
ners for the exercise of sovereign power, while he had placed
the second in a very eminent and arduous station ; or that, if
he despaired of Richard’s capacity, he should have trusted
him te encounter those perils of disaffection and conspiracy
which it had required all his own vigilance to avert. But,
whatever might be his p]an:-., the sudden illness which earried
him from the world left no time for completing them. The
Petition and Advice had simply empowered him to appoint a
successor, without prescribing the mode. It appeared con-
sonant to law and reason that so important a trust should be
executed in a notorious manner, and by a written instrument ;
or, if a verbal nomination might seem sufficient, it was at
least to be expected that this should be authenticated by solemn
and indisputable 1:1&5*.1.51::’1{»115r No proof however was ever gwen
of Richard’s appointment by his father, except a recital in the

like Mrs. Macaulay and others, labours
to set up the Rump parliament against
the soldier who dispersed them; and
asserts that Cromwell, having found
500,0000 in ready money, with the value
of 700,000/ in stores, and the army in
advance of their pay (subject, however,
to a debt of near 500,000L); the customs
and exeise bringing in nearly a million
annually, left a debt whlch, in Richard’s
parliament, was given in at 1,900,000L,

though he believes this to have been
purposely exaggerated in order to procure
supplies, I cannot say how fiar these
sums are correct ; but it is to be kept in
mind, that one great resource of the
parliament, confiscation, sequestration,
composition, could not be repeated for
ever. Neither of these governments, it
will be found on inquiry, were econo-
mical, especially in respect to the
emoluments of those concerned in them.
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proclamation of the privy couneil, which, whether well founded
or otherwise, did not carry conviction to the minds of the
people ; and this, even if we eall it but an informality, aggra-
vated the numerous legal and natural deficiencies of his title
to the government.®

This very difference however in the personal gualifications
1supperted  Of the father and the son, procured the latter some
dtnimes,  friends whom the former had never been able to gain.
Many of the preshvterian party began to see the finger of
God, as they called it, in his peaceahie acceasmn, and to
think they owed suhjectlon to one who came in neither l}v
regicide, nor hypocerisy, nor violence.t Some cool- headed
and sincere friends of liberty entertained similar opinions.
Pierpoint, one of the wisest men in England, who had stood
aloof from the pmtﬂctnr government till the scheme of re-
stormg monarchy eame into discussion, had great hﬂ])es, as a
writer of high authority informs us, of settling the nation in
the enjmrment of its liberties under the young man ; who was
““ so flexible,” says that writer, “ to good counsels, tlnt there
was nothing desirable in a prmce which might not have been
hoped in hun, but a great spirit and a just title ; the first of
which sometimes doth more hurt than good in a sovereign ;
the latter would have been supplied by the people’s deserved
approbation.”  Pierpoint believed that the restoration of the
ancient family could not be effected without the ruin of the
people’s liberty, and of all who had been its champions ; so
that no royalist, he thought, who had any regard to his country,
would attempt it: while this establishment of monarchy in
Richard’s person might reconcile that party, and compose all dif-
ferences among men of weight and of zeal for the public good.3

* Whitelock, 674, ; Ludlow, 611. 624.
Lord Fauconberg writes in cipher to
Henry Cromwell, on August 30., that
“ Thurloe has seemed resolved to press
him in his intervals to such a nomination
(of a suceessor ) ; but whether out of ap-
prehensions to displease him if recovering,
or others hereafter, if it shonld not suc-
ceed, he has not yet done it, nor do I
believe will.” Thurloe, however, an-
nounces on Sept. 4. that “ his highness
was pleased before his death to declare
my lord Richard suecessor. He did it
on Monday; and the Lord hath so or-
dered it, that the council and army hath

received him with all manper of af-
fection. He is this day proclaimed, and
hitherto there seems greal face of peace ;
the Lord continue it.” Thurloe State
Papers, vii. 365. 372. Lord Fauconberg
afterwards confirms the fact of Hichard's
nomination. P. 375. ; and see p. 415,

4 ® Many sober men that called his
father no better than a traitorous hypo-
erite, did begin to think that they owed
him [R. C.] subjection,” &e. Baxter,
100.

i Hutchinson, 543. She does not
name Pierpoint, but I have little doubt
that he is meant.
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He acted accordingly on those principles; and became, as
well as his friend St. John, who had been discountenanced
by Oliver, a steady supporter of the young protector’s ad-
ministration. These two, with Thurloe, Whitelock, lord
Broghill, and a very few more, formed a small phalanx of
experienced counsellors around his unstable throne. And I
must confess that their course of policy in sustaining Richard’s
government appears to me the most judicious that, in the
actual circumstances, could have been adopted. Pregnant as
the restoration of the exiled family was with incaleulable
dangers, the English monarchy would have revived with less
hmtre in the eyes of the vulgar, but with more security for
peace and freedom, in the line of Cromwell. Time would
have worn away the stains of ignoble birth and ecriminal
usurpation ; and the young man, whose misfortune has sub-
Jected him to rather an exaggerated charge of gross incapa-
city, would prulmhlv have reigned as well as most of those
who are born in the purple.

But this termination was defeated by the combination of
some who knew not what they wished, and of some
who wished what they could never attain. The E';T'E’aﬁi"
general officers who had been well content to make
Cromwell the first of themselves, or greater than themselves
by their own creation, had never forgiven his manifest de-
sign to reign over them as one of a superior order, and owing
nothing to their pleasure. They had begun to cabal during
his last illness. Though they (lld not oppose Richard’s suc-
cessIon, they continued to hold meetings, not quite publie,
but exciting intense alarm in his council. As if disdaining
the command of a clownish boy, they proposed that the
station of lord general should be separated from that of pro-
tector, with the power over all eommissions in the army,
and conferred on Fleetwood; who, though his brother-in-law,
was a certain instrument in their hands. The vain ambitious
Lambert, aspiring, on the credit of some military reputation,
to wield the sceptre of Cromwell, influenced this junto;
while the commonwealth’s party, some of whom were, or

* Richard's conduct is more than once  did nothing amiss during his short admi-
commended in the correspondence of nistration.
Thurloe, pp. 491. 497, ; and in fact he
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had been, in the army, drew over several of these ignorant
and fanatical soldiers. Thurloe describes the posture of affairs
in September and Oectober, while all Europe was admiring
the peawab]e transmission of Oliver’s power, as most alarm-
ing; and it may almost be said that Richard had already
ﬂLI]en when he was proclaimed the lord protector of Eng-
land.*

It was necessary to summon a parliament on the usual
score of obtaining money. Lord Brog'[n" had ad-
vised this measure immediately on Oliver’s death t,
and perhaps the delay might be rather prejudical to the new
establishment. But some of the council feared a parliament
almost as much as they did the army. They called one,
however, to meet Jan. 27, 1659, issuing writs in the ordi-
nary manner to all boroughs which had been accustomed to
send members, and consequently abandoning the reformed
model of Cromwell. This Ludlow attributes to their expect-
ation of greater influence among the small boroughs ; but it
may possibly be aseribed still more to a desire of returning
by little and little to the ancient constitution, by eradicating
the rev c}lutmnary innovations, The new parliament consisted
of courtiers, as the Cromwell party were always denominated,
of pre-:by terians, among whom some of cavalier principles
crept in, and of republicans ; the two latter nearly balaneing,
with their united weight, the ministerial majﬂrlt}fi They

Calls m par-
liarnent.

* Thurloe, vii. 320, et post, passim, in
letters both from himself and lord Fau-
conberg. Thus, immediately on Richard’s
accession, the former writes to Henry
Cromwell, *“It hath pleased God hi-
therto to give his highness your brother
a very easy and peaceable entrance upon
his gavernment. There is not a dog that
wags his tongue, 5o great a calm we are
in. . . But I must needs acquaint your
e:r:eﬁe.ncy that there are some secret
murmurings in the army, as if his high-
niess were not general of the army as his
father was,” &e. P. 374. Here was the
secret ; the officers did not like to fall
back under the civil power, by obeying
one who was not a soldier. This soon
displayed itself openly; and lord Fau-
conberg thought the game was over as
early ns Sept. 28. P. 413, Itis to be

observed that Fauconberg was secretly a
royalist, and might hope to bring over
his brother-in-law.

+ Thurloe, vii. 573,

{ Lord Fauconberg says, * The com-
monwealth men in the parliament were
very numerous, and beyond measure
beld, but more than doubly overbalanced
by the sober party; so that, though this
make their resalts slow, we see no great
cause as yet to fear.” P. 612, And Dr.
Barwick, a correspondent of Jord Cla-
rendon, tells him the republicans were
the minority, but all speakers, zealous
and diligent — it was likely to end in a
titular protector without militia or nega-
tive voice. P. 615,

According to a letter from Allen Bro-
derick to Hyde, (Clar, 5t. Pap. iii. 443.}
there were 47 republicans, frem 100 to
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began with an oath of allegiance to the Protector, as pre-
sented by the late parliament, which, as usual in such cases,
his enemies generally took without seruple.* But upon a
bill being offered for the recognition of Richard as the un-
doubted lord protector and chief magistrate of the common-
wealth, they made a stand against the word recognise, which
was carried with dlfhﬂu]ﬂ', and caused lnm the mortification
of throwing out the eplthet undoubted.t They subsequently
discussed his negative voice in passing bills, which had been
purposely slurred over in the Petition and Advice ; but now
every thing was disputed. The thorny question as to the
powers and privileges of the other house came next into de-
bate. It was carried by 177 to 113, to transact business
with them. To this resolution an explanation was added,
that it was not thereby intended to exclude such peers as h‘ul
been faithful to the ]ﬂrhament from their privilege of being
duly summoned to be members of that house. The court
supporting this not impolitic, but logically absurd, proviso,
which confounded the ancient and modern systems of go-
vernment, carried it by the small majﬂrit}r of 195 to 188. 1
They were stronger in rejecting an important motion, to
make the approbation of the commons a preliminary to their
transacting business with the persons now sitting in the
other house as a house of parliament, by 183 voices to 146.
But the opposition succeeded in inserting the words ¢ durin

the present parliament,” which left the matter still unsettled.§

140 neuters or moderates (including
many royalists), and 170 court lawyers,
or officers.

* Ludlow tells us, that he contrived
to sit in the house without taking the
oath, and that some others did the same,
p. 619.

t Whitelock, Parl. Hist. 1530, 1541.

{ The numbers are differently, but, I
suppose, erroneously stated in Thurloe,
vii. 640, It is said, in a pamphlet of
the time, that this clause was introduced
to please the cavaliers, who acted with
the court ; Somers Tracts, vi. 482, Lud-
low seems also to think that these parties
were united in this parliament, p. 629.;
but this seems not very probable, and is
contrary to some things we know. Cla-
rendon had advised that the royalists
should try to get into parliament, and

there to oppose all raising of money, and
every thing else that might tend to settle
the government. Clar. State Papers, 411.
This of course was their true game,

It is said, that Richard pressing the
earl of Northumberland to sit, in the
other house, he declined, urging that
when the government was such as his
predecessors had served under, he would
serve him with his life and fortune. Id.
433,

§ Parl. Hist. Journals, 27 Jan, 14,
18. Feb. 1. 8. 21. 23, 28. March. 'The
names of the tellers in these divisions
show the connexions of leading indivi-
duals : we find indifferently presbyterian
and republican names for the minority,
as Fairfax, Lambert, Nevil, Haslerig,
Townshend, Booth,
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The sitting of the Scots and Irish members was also unsue-
cessfully opposed.  Upon the whole, the court party, not-
withstanding this coalition of very heterogeneous interests
against them, were sufficiently powerful to disappoint the
hopes which the royalist intriguers had entertained. A strong
body of lawyers, led by Maynard, adhered to the government,
which was supported also on some oecasions by a part of the
presbyterian interest, or, as then called, the moderate party ;
and Richard would probably have concluded the
session with no loss of power, if either he or his
parliament could have withstood the more formidable cabal
of Wallingford House. This knot of officers, Fleetwood,
Desborough, Berry, Sydenham, being the names most
known among them, formed a eoalition with the republican
faction, who despaired of any success in parliament. The
dissolution of that assembly was the main article of this
league.  Alarmed at the notorious calnllmg of the officers,
the commons voted that, during the sitting of the parliament,
there should be no general council, or meeting of the officers

of the army, without leave of the protector and of both

The army
overthrow
soth.

houses. *

* There secms reason to believe that
Richard would have met with more sup-
port both in the house and among the
mation, if be had not been oppressed by
the odium of some of his father's coun-
sellors. A general indignation was felt
at those who had condemned men to
death in illegal tribunals, whom the re-
publicans and cavaliers were impatient to
bring to justice. He was forced also to
employ and to sereen from vengeance his
wise and experienced secretary Thurloe,
master of all the secret springs that had
moved his father's government, but ob-
noxious from the share he had takenin
illegal and arbitrary measures. Petitions
were presented to the house from several
who had been committed to the Tower
upon short written orders, without any
formal warrant, or expressed caunse of
eommitment.  In the case of one of
these, Mr. Portman, the house resolved
that his apprebension, imprisonment, and
detention in the Tower was illegal and
unjust, Journals, 26, Feb. A still more
flagrant tyranny was that frequently prac-
tised by Cromwell, of sending persons

Such a vote could only accelerate their own

disaffected to him as slaves to the West
Indies, One Mr, Thomas petitioned the
house of commons, complaining that he
had been thus sold as a slave. A member
of the court side justified it on the score
of his being a malignant. DMajor-general
Browne, a secret royalist, replied that he
was nevertheless an Englishman and
free-born.  Thurloe had the presumption
to say that he had not thought to live to
see the day, when such a thing as this
so justly and legally done by lawful au-
tharity, should be brought before parlia-
ment, Vane replied that he did not
think to have seen the day when free-
born Englishmen should be sold for slaves
by such an arbitrary government. There
were, it seems, not less than fifty gentle-
men sold for slaves at Barbadoes. Claren-
don State Papers, p. 447.  The royalists
had planned to attack Thurloe for some
of these unjustifiable proceedings, which
would have greatly embarrassed the go-
vernment. Ibid. 423. 428. They hoped
that Richard would be better disposed
towards the king, if his three advisers,
St. John, Thurloe, and Pierpoint, all im-
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downfall. Three days afterwards, the junto of Wallingford
House insisted with Richard that he should dissolve pm]la-
ment ; to which, according to the advice of most of his
cuuncil, and perhaps by an overruling necessity, he gave his
consent.* This was 1mmediately followed by a declaration
of the council of officers, calling back the Long Parlia-
ment, such as it had been expelled in 1653, to those seats

which had been filled meanwhile by so many transient

successors. T

It is not in general difficult for an armed force to destroy

a government ;
quired to create one.

but something else than the sword is re-
The military conspirators were desti-

tute of any leader whom they would acknowledge, or who
had capacity to go through the civil labours of sovereignty ;
Lambert alone excepted, who was lying in wait for another

OCCASIon.

placable to their cause, could be removed.
But they were not strong enough in the
house, If Richard however had conti-
nued in power, he must probably have
sacrificed Thurloe to public opinion ; and
the consciousness of this may have led
this minister to advise the dissolution of
the parliament, and perhaps to betray his
master, from the suspicion of which he is
not free.

It ought to be remarked what an out.
rageous proof of Cromwell's tyranny is
exhibited in this note. Many writers
glide favourably over his administration,
or content themselves with treating it as
an usurpation, which ean furnish no pre-
cedent, and consequently does not merit
particular notice; but the effect of this
generality is, that the world forms an
imperfeet notion of the degree of arbi-
trary power which he exerted; and I
believe there are many who take Charles
the First and even Charles the Second,
for greater violators of the laws than the
protector. Neal and Harris are full of
this dishonest bigotry. Since this note
was first printed, the publication of Bur-
ton’s Diary has confirmed its truth, which
had rashly been ealled in question by a
passionate and prejudiced reviewer. See
Vol. iv. p. 253, &e.

* Richard advised with Broghill, Fien-
nes, Thurloe, and others of his couneil,
all of whom, except Whitelock, who in-
forms us of this, were in favour of the

YOL. 1. Y

They might have gone on with Richard, as a

dissolution, This caused, he says, much
trouble to honest men ; the cavaliers and
republicans rejoiced at it; many of
Itichard's council were his enemies. P,
177. The army at first intended to raise
money by their own authority ; but this
was deemed impossible, and it was re-
solved to recall the Long Parliament,
Lambert and Haslerig accordingly met
Lenthal, who was persuaded to act again
as speaker; though, if Ludlow is right,
against his will, being now connected
with the court, and in the pretended
house of lords. The parliament now con-
sisted of 91 members, Parl. Hist. 1547,
Harris quotes a manuscript journal of
Montague, afterwards earl of Sandwich,
wherein it is said that Richard's great
error was to dissolve the parliament, and
that he might have over-ruled the army,
if he would have employed himself, In-
goldsby, lord Fauconberg, and others,
who were suspected to be for the king.
Life of Charles II., 194. He afterwards,
p. 203., quotes Calamy's Life of Howe,
for the assertion that Richard stood out
against his eouncil, with Thurloe alone,
that the parliament should not be dis-
solved. ‘This is very unlikely.

+ Thiswas carried against the previous
question by 163 to 87. Journals, Abr,
111. Some of the protector’s friends
werealarmed at so high avote against the
army, which did in fact I:rmg the matter
to a crisis. Thurloe, vii. 659., et post,

Y
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pageant of mnominal authority. But their new allies, the
commonwealth’s men, insisted upon restoring the Long Par-
liament.* It seemed now the puhm, as much as duty, of the
officers to obey that eivil power they had set up. For to
rule ostensibly was, as I have Jjust -:-hsen'ed an 1mpra1.tu,ah]e
scheme. But the contempt the-y felt fur their pretended
masters, and even a sort of necessity arising out of the blind-
ness and [)absmn of that little ul:gara:lw, drove them to a step
still more ruinous to their cause than that of deposing Rich-
ard, the expulsion once more of that assembly, now
worn out and ridiculous in all men’s eyes, vet seem-
ing a sort of frail protection against mere mmn,hj., and the
terror of the sword. Lambert, the chief actor in this last
act of violence, and indeed many of the rest, mlght plead the
right of self-defence. The prevailing faction in the parlia-
ment, led by Haslerig, a bold and headstrong man, penewﬁd
that, with very inferior pretensions, Lambert was aiming to
tread in the steps of Cromwell; and, remembering thezr
neglect of opportunities, as they thought, in permitting
the one to overthrow them, fancied that they would anticipate
the other. Their intemperate votes cashiering Lambert,
Desborough, and other ofhcers, brought on, as every man of
more prudence than Haslerig must have foreseen, an imme-
diate revolution that crushed once more their boasted com-
monwealth.t They revived again a few months
after, not by any exertion of the people, who hated

Expelled
again,

and again
restored .

* The army,according to Ludlow, had
not made up their minds how to act after
the dissolution of the parliament, and
some were inelined to go on with Richard ;
but the republican party, who had co-
akesced with that faction of officers who
took their denomination from Walling-
ford House, their place of mecting, insisted
on the restoration of the old parliament;
though they agreed to make some pro-
vision for Richard., Memoirs, pp. 635—
646. Accordingly it was voted to give
him an inecome of 10,000L per annum.
Journals, July 16.

1 Journals. Sept, 23, et post. White-
lock, 685. Parl. Hist. 1562. Thurloe,
vii. 703. et post. Ludlow’s account of
this period is the most interesting part of
his Memoirs. The chiel officers, it ap-
pears from his narrative, were soon dis-

gusted with their republican allies, and
“ behaved with all imaginable perverse-
ness and insolence™ in the council of
state, whenever they came there, which
was but seldom, scrupling the oath to be
true to the commonwealth against Charles
Stuart or any other person. P. 657, He
censures, however, the violence of Hasle-
rig, “aman of a disobliging temper, sour
and morose of temper, liable to be trans-
ported with passion, and in whom libe-
rality seemed to be a vice. Yet to do
bim justice, I must acknowledge that I
am under no manner of doubt concerning
the rectitude and sincerity of his inten-
tions." P. 718. Ludlow gave some of-
fence to the hot-headed republicans by
his half compliance with the army; and
much disapproved the proceedings they
adopted after their second restoration
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alike both parties, in their behalf, but through the disunion
of their real masters, the army, and vented the impotent
and injudicious rage of a desperate faction on all who had
not gone every length on their side, till scarce any man of
eminence was left to muster umler the standard of Haslerig
and his little knot of associates.

I can by no means agree with those who find in the cha-
racter of the English nation some absolute incompa- .oy
tibility with ﬁlepubhcan constitution of government. {5
Under favouring circumstances, it seems to me not "'
at all incredible that such a polity might have existed for
many ages in great prosperity, and without vielent convulsion.
For the English are, as a penple, little subject to those bursts
of passion which inflame the more imaginative multitude of
southern climates, and render them hﬂth apt for rev Glutmlﬁ,
and incapable of mmluctmg them. Nor are they again of
that sluggish and stationary temper, which chokes all desire
of improvement, and even "all zeal for freedom and JlIStICE,
through which some free governments have degenerated into
corrupt oligarchies. ~ The most conspicuously successful
experiment of republican institutions (and those far more
democratical than, according to the general theory of politics,
could be reconciled with perfect tranquillity,) has taken place
in a people of English original; and thﬂﬂgh much must
here be ascribed to the peculmrly fortunate situaticn of the
nation to which I allude, we can hardly avoid giving some
weight to the gﬁf}d sense and well-balanced tempcrament
which have come in their inheritance with our laws and our
language. But the establishment of free commonwealths
depends much rather on temporary causes, the influence
of persons and particular events, and all those intricacies in
the course of Providence which we term accident, than on
any general maxims that can become the basis of prior
calculation. In the year 1659, it is manifest that no idea
could be more chimerical than that of a republican settlement
in England. The name, never familiar or venerable in En-

in December, 1659, against Vane and he never sat on it, as Vane and White-
others. I'.800. Yet, though nominated lock did,

on the committee of safety, on the ex- * Journals, and other authorities above
pulsion of the parliament in October, cited.

Yy 2
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glish ears, was grown infinitely odious : it was associated with
the tyranny of ten years, the selfish rapacity of the Rump,
the hypoeritical tlE‘%pﬂtlSln of Cromwell, the arbitrary seques-
trations of committee-men, the iniquitous decimations of
mi]itarj,' prefects, the sale of British eitizens for slm-’ury in the
West Indies, the blood of some shed on the seaffold without
legal trial, the tedious imprisonment of many with denial of
the habeas corpus, the exclusion of the ancient gentry, the
perwcutmn of the Anghmn church, the bacchanalian rant of
sectaries, the morose preciseness of puritans, the extinetion
of the frank and cordial joyousness of the national character.
Were the people again to endure the mockery of the good
old cause, as the commonwealth’s men affected to style the

interests of their little faction, and be sub_]ect to Lambert’s
notorious want of principle, or to Vane’s contempt of or-
dinances (a godly mode of expressing the same thing), or
to Haslerig’s fury, or to Harrison’s fanaticism, or to the
fancies of those lesser schemers, who in this utter confusion
and abject state of their party, were amusing themselves
with plans of perfect commonwealths, and deh’ttmg whether
thert' should be a senate as well as nreprﬁentatmn ; whether
a fixed number should go out or not by rotation; and all
thnse details of political mechanism so important in the eyes
of theorists?*  Every project of this deseription must have
wanted what alone could give it either the pretext of legi-
timate existence, or the chance of permanency, popular
consent ; the republican party, if we exclude those who
would have had a protector, and those fanatics who expected
the appearance of Jesus Christ, was incalculably small; not,
perhaps, amounting in the whole nation to more than a few

hundred persons.
The little court of Charles at Brussels watched with trem-
h]mg hope these convulsive struggles of their ene-
Tntrigues

of the mies. During the protectorship of Oliver their best
: chance appeared to be, that some of the numerous
schemes for his assassination might take effect. Their cor-

* The Rota Club, asit was called, was in due form. Harrington was one of the
composed, chiefly at least, of these dealers most conspicuous.
in new constitutions, which were debated
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respondence indeed, especially among the presbyterian or
neutral party, became more extensive*; but these men were
habitually cautious : and the marquis of Ormond, who went
over to Eng]and in the beginning of 1658, though he re-
ported the disaffection to be still more universal than he
had expected, was forced to add, that there was little prospect
of a rising until foreign troops should be landed in some part
of the country; an aid, which Spain had frequently pro-
mised, but, with an English fleet at sea, could not very easily
furnish.t  The death of their puissant enemy brightened the
visions of the royalists. Though the apparent peaceableness
of Richard’s government gave them some mortification, they
continued to sprwu:l their toils through zealous emissaries,
and found a very general willingness to restore the ancient
constitution under its hereditary sovereign. Besides 4., yue
the cavaliers, who, though numerous and ardent, ]‘:’,‘;_fh;f‘“
were impoverished and suspected, the chief presby- "™
terians, lords Fairfax and Willoughby, the earls of Manches-
ter and Denbigh, sir William Waller, sir George Booth, sir
Ashley Cooper, Mr. Popham of Somerset, Mr. Howe of
Glocester, sir Horatio Townshend of Norfolk, with more or
less of zeal and activity, pledged themselves to the royal
cause.] Lord Iaucmlherg, a royalist by family, who had
married a daughter of Cromwell, undertook the important
office of working on his brothers-in-law, Richard and Henry,
whose position, in respect to the army and republican party,
was so hazardous. It seems, in fact, that Richard, even
during his continuance in power, had not refused to hear the
king’s agents §, and hopes were entertained of him; yet at
cavalier, having come of age since the

* Thurloe, vi. 579, Clarendon State

Papers, 391, 395.

+ Carte’s Letters, ii. 118.  In a letter
of Ormond to Hyde about this time, he
seems to have seen into the king's charae-
ter, and speaks of him severely: * 1 fear
his immoderate delight in empty, effemi-
nate, and vulgar conversations, is become
an irresistible part of bis nature,” &e.
Clarendon State Papers, iii. 387.

{ Clarendon Papers, 381. 418. 460.
et post. Townshend, a young man who
seems to have been much looked up to,
was not, in fact, a presbyterian, but is
reckoned amoeng them as not being a

war, and his family neutral.

& This curious fact appears for the first
time, I believe, in the Clarendon State
Papers, unless it is any where intimated
in Carte’s eollection of the Ormond let-
ters. In the former collection we find
several allusions to it ; the first is in a let-
ter from Rumbold, a royalist emissary, to
Hyde, dated Dec. 2, 1658, p. 421, ; from
which I colleet lord Fauconberg's share
in this intrigue ; which is also confirmed
by a letter of Mordaunt to the king, in
p- 423, “ The lord Faleonbridge protests
that Cromwell is s0 remiss a person thar

YyraJd
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that time even he could not reasonably be expected to aban-
don bis apparent interests. But soon after his fall, while his
influence, or rather that of his father’s memory, was still
supposed considerable with Montagu, Monk, and Lockhart,
they negotiated with him to procure the accession of those
persons, and of his brother Henry, for a pension of 20,000
a year, and a title. * It soon appeared, however that those
prudent veterans of revolution would not embark under such
a pilot, and that Richard was not worth purchasing on the
lowest terms. Even Henry Cromwell, with whom a separate
treaty had been carried on, and who is said to have de-
termined at one time to pmclaim the king at Dublin, from
want of courage, or, as is more probable, of seriousness in
what must have seemed so unnatural an undertaking, sub-
mitted quietly to the vote of parliament that deprived him of
the command of Ireland.t

The conspiracy, if indeed so general a concert for the
restoration of ancient laws and liberties ought to
have so equivocal an appellation, became ripe in
the summer of 1659. The rn}’aiists were to appear in arms
in different quarters ; several principal towns to be seized :
but as the moment grew nigh, the courage of most began to
fail. Twenty years of (iepresmm and continual failure mated
the spirits of the cavaliers. The shade of Cromwell seemed
to hover over and protect the wreck of his greatness. Sir
George Booth, almost alone, rose in Cheshire; every other
scheme, intended to be executed simultaneously, fai]ing

Conapiracy
of 1G53,

he cannot play his own game, much less

emissary of the royalists, fancied that the
another man's, and is thereby diseouraged

three above mentioned would restore the

from acting in business, having also many
enemies who oppose his gaining either
power or interest in the army or eivil
government, because they conceive his
principles contrary to theirs. He says,
Thurlee governs Cromwell, and St. John
and Pierpoint govern Thurloe; and there-
fore is not likely he will think himself in
danger till these tell.him so, nor seek a
diversion of it but by their councils,”
Feb, 10. 1659. These ill-grounded hopes
of Hichard’s accession to their cause ap-
pear in several other letters, and even
Hyde scems to have given in to them,
434, 454, &c. Broderick, another active

king if they dared, 477. ; but this is quite
unlikely.

* P.469. This was carried on through
colonel Henry Cromwell, his cousin. It
15 said that Hichard had not courage to
sign the letters to Monk and his other
friends, which he afterwards repented,
49]. The intrigues still went on with
him for a little longer. This was in
May, 1659.

t Clarendon State Papers, 434. 500,
et post. Thurloe, vi. 686. See also an
Enlgma.hcal letter to Henr;r Grnrmwell,
629., which certainly hints at his union
with the king ; and Carte’s Letters, ii.295.
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Ihmugh the increased prudence of those concerned, or the
premutluns taken by the government on secret mtel]:genre of
the plots; and Booth, thus deserted, made less resistance to
Lambert than perhaps was in his power. *  This discom-
fiture, of course, damped the expectations of the king’s party.

The preshyterians thought themselves ill-used by their new
allies, though their own friends had been almost equaﬂv cau-
tious. T Sir Richard Willis, an old cavalier, and in all the
secrets of their conspiracy, was detected in being a spy both
of Cromwell and of the new government; a discovery which
struck consternation into the party, who could hardly trust
any one else with greater security.t In a less favourable
posture of affairs, these untoward cirecumstances might have
ruined Charles’s hopes; they served, as it was, to make it
evident that he must look to some more efficacious aid than
a people’s good wishes for his restoration.

The royalists in England, who played so (leep a stake on
the killrr’a account, were not unnaturally desirous that he
should risk something in the game, and “continually pressed
that either he or one of his brothers would land on the coast.
His standard would become a rallying-point for the well-
affected, and create such a demonstration of public sentiment
as would overthrow the present unstable government. But
Charles, not by nature of a chivalrous temper, shrunk from
an enterprise which was cert'unly very hazardous, unless he
could have obtained a greater assistance of troops from the
Low Countries than was to be hoped.§ He was as little
inclined to permit the duke of York’s engaging in it, on
account of the differences that had existed between them, and
his knowledge of an intrigue that was going forward in
England, principally among the catholics, but with the
mischievous talents of the duke of Buckingham at its head,

* Clarendon State Papers, 552. 556.
&e.

4+ Clarendon confesses, Life, p. 20.,
that the cavaliers disliked this whole in-
trigue with the preshyterians, which was
planned by Mordaunt, the most active
and !nlelhgent agent that the king pos-
sessed in England. The former, ouht.
less, perceived that by tlmﬂﬂlﬁ
basis of the coalition, they shoul
all chance of indemnity for their own

sufferings ; besides which, their timidity
and irresolution are manifest in all the
Clarendon correspondence at this period.
See particularly 491, 520,

{ Willis had done all in his power to
obstruet the rising. Clarendon was
slow in believing this treachery, of which
he had at length conclusive proofs. 552.
562,

& Clar. Papers, 514. 530. 536. 543.
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to set up the duke instead of himself.* He gave, however,
fair words to his party, and continued for some time on the
French coast, as if waiting for his 0;:p0rtumtv. It was in
great measure, as I suspeet, to rid himself of this importunity,
that he set out on his long and very needless journey to the
foot of the Pyrenees. Thither the two monarchs of France
and Spain, wearied with twenty years of hostility without a
cause and without a purpose, had sent their ministers to
conclude the celebrated treaty which bears the name of those
mountains.  Charles had long cherished }mpes that the first
fruits of their reconciliation would be a joint armament to
place him on the English throne: many of his adherents
almost dEﬂp&ll‘E{l of any other means of restoration. But
Lewis de Haro was a timid statesman, and Mazarin a cunning
one : there was little to expect from their generosity ; and
the price of assistance might probably be such as none but
desperate and unscrupulous exiles would offer, and the En-
glish nation would with unanimous indignation reject. It was
well for Charles that he contracted no public engagement
with these foreign powers, whose eo-operation must either
have failed of success, or have placed on his head a degraded
and unstable erown. The full toleration of popery in Eng]am]
its establishment in Ireland, its profession by the sovereign
and his family, the surrender of Jamaica, Dunkirk, and

* Clarendon Papers, 425, 427, 458.

finer spun design of seiting up the in-
462. 475. 526, 579. It is evident that the

terest of the duke of York against the

catholics had greater hopes from the duke
than from the king, and considered the
former as already their own. A remark-
able letter of Morley to Hyde, April 24.
1659, p, 458., shows the suspicions already
entertained of him by the writer in point
of religion ; and Hyde is plainly not free
from apprehension that he might favour
the scheme of supplanting his brother.
The intrigue might have gone a great
way, though we may now think it pro-
bable that their alarm magnified the
danger. *“ Let me tell you,"” says sir
Antony Ashley Cooper in a letter to
Hyde, *that {Vildmun is as much an
enemy now to the king as he was before
a seeming friend ; yet not upon the ac-
count of a eommonwealth, for his ambi-
tion meets with every day repulses and
affronts from that party; but upon a

king ; in which design 1 fear you will
find confederated the duke of Bucks, who
perhaps may draw away with him lord
Fairfux, the presbyterians, levellers, and
many catholics. 1 am apt to think these
things are not transacted without the
privity of the queen; and I pray God
that they have not an ill influence upon
your affairs in France.” 475. Bucking-
ham was surmised to have been formally
reconciled to the chureh of Rome. 427.
Some supposed that he, with his friend
Wildman, were for a republic. But such
men are for nothing but the intrigue of
the moment. These projects of Bucking-
ham to set up the duke of York are hinted
at in a pamphlet by Shaftesbury or one of
his party, written about 1680. Somers
Tracts, viii, 342.
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perhaps the Norman islands, were conditions on which the
people might have thought the restoration of the Stuart line
too dearly obtained.

It was a more desirable object for the king to bring over,
if possible, some of the leaders of the commonwealth, Ex-
cept Vane, accordingly, and the decided republicans, there
was hardly any man of consequence whom his agents did
not attempt, or, at least, from whom they did not entertain
hopes. Three stood at this time conspicuous above the rest,
not all of them in ability, but in apparent power of serving
the royal cause by their defection, Fleetwood, Lambert, and
Monk. The first had discovered, as far as his understanding
was capable of per LE"H’IIIE’ any thing, that he had been the dupe
of more ecrafty men in the cabals against Richard Cromwell,
whose cnmplete fall from power he had neither designed nor
foreseen. In pique and vexation, he listened to the overtures
of the royalist agents, and sometimes, if we believe their as-
sertions, even promised to declare for the king.* But his
resolutions were not to be relied upon, nor was his influence
likely to prove considerable ; though from his post of lieu-
tenant-general of the army, and long accustomed precedence,
he obtained a sort of outward credit far beyond his i:apamt}r
Lambert was of a very different stamp ; eager, enterprl'img,
ambitious, but destitute of the qualities that inspire respect or
confidence. Far from the weak enthusiasm of Fleetwood, he
gave offence by displaying less show of religion than the
temper of his party required, and still more by a current
suspicion that his secret faith was that of the church of Rome,
to which the partiality of the catholics towards him gave sup-
port.T The crafty unfettered ambition of Lambert rendered
it not unlikely that, finding his own schemes of sovereignty
impracticable, he would make terms with the king; and
there were not wanting those who recommended the latter to

* Hyde writes to the duke of Ormond :
[ pray inform the king that Fleetwood
makes great professions of being con-
verted, and of a resolution to serve the
king upon the first opportunity.” Oet. 11,
1659. Carte’s Letters, ii. 231. See Cla-
rendon State Papers, 551. (Sept. 2.) and
577. But it is said afterwards, that he
had “not courage enough to follow the

homest thoughts which some time possess
him,” 592. { Oct. 31.) and that Manches-
ter, Popham, and others, tried what they
could do with Fleetwood ; but *though
they left him with good remlutmm. they
were so weak as not to continue longer
than the next temptation,” 635. ( Dee.27.)
+ Id. 588, Carte's Letters, ii, 225,
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secure his services by the offer of marrying his daughter*;
but it does not appear that any actual overtures were made
on either side.

There remained one man of eminent military reputation,
in the command of a considerable insulated army, to
whom the royalists anxiously looked with alternate
hope and despomlenw Monk’s early connections were with
the king’s party, among whom he had been defeated and
taken prisoner by Fairfax at l\mnptwich Yet even in this
period of his life he had not escaped suspicions of disaffection,
which he effaced by continuing in prison till the termination
of the war in England. He then accepted a commission from
the parliament to serve against the Irish; and now falling
entirely into his new line of politics, became strongly attached
to Cromwell, by whom he was left in the military govern-
ment, or rather vice-rovalty of Scotland, which he had re-
duced to subjection, and kept under with a vigorous hand.
Charles had once, it is said, attempted to seduce him by a
letter from Cologne, which he instantly transmitted to the
protector. T Upon Oliver’s death, he wrote a very sensible
letter to Richard Cromwell, containing his advice for the
government. He recommends him to obtain the affections
of the moderate presbyterian ministers, who have much in-
fluence over the people, to summon to his house of lords the
wisest and most faithful of the old nobility and some of the
leading gentry, to diminish the number of superior officers in
the army, by throwing every two regiments into one, and to
take into his council as his chief advisers W hitelock, St. John,
lord Broghill, sir Richard Onslow, Pierpoint, and Thur!{:e.i

Interference
of Monk.

+ Biogr. Brit. art. Monk. The roy-
alists continued to entertain hopes of
him, especially after Oliver’s death.
Clarendon Papers, iii. 593. 395, 396.

* Lord Hatton, an old royalist, sug-
gested this humiliating proposition in
terms scarcely less so to the heir of Cerdic
and Fergus. * The race is a very good

gentleman’s fumily, and kings have con-
descended to marry subjects. The lady
is pretty, of an extraordinary sweetness
of disposition, and very virtunously and
ingenuously disposed ; the father is a per-
son, set aside his unhappy engagement,
of very great parts and noble inclinations.”
Clarendon State Papers, 592.  Yet, after
all, Miss Lambert was hardly more a mes-
allinnce than Hortense Mancini, whom
Charles had asked for in vain.

In a sensible letter of Colepepper to Hyde,
Sept. 20. 1658, he points out Monk as
able alone to restore the king, and not
absolutely averse to it, either in his prin-
ciples or affections ; kept hitherto by the
vanity of adhering to his professions, and
by his affection to Cromwell, the latter
whereof is disselved both by the jea-
lousies he entertained of him, and by his
death, &e. Id. 412,

1 Thurloe, vii. Monk wrote

387,
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The judiciousness of this advice is the surest evidence of its
sincerity, and must leave no doubt on our minds that Monk
was at that time very far from harbouring any thoughts of
the king’s restoration.

But when, through the force of circumstances and the de-
ficiencies in the young protector’s capacity, he saw 1y, siccim-
the house of Cromwell for ever fallen, it was for ™™
Monk to consider what course he should follow, and by what
means the nation was to be rescued from the state of anarchy
that seemed to menace it. That very different plans must
have passed through his mind before he commenced his march
from Scotland, it is easy to conjecture; but at what time

his determination was finally taken, we cannot certainly pro-

nounce.*

about the same time against the earl of
z"trgg,r]ef as not a friend to the government,
584. 'I'wo years afterwards he took away
his life as being too much so.

* If the account of his chaplain, Dr,
Price, republished in Maseres's Tracts,
vol. ii., be worthy of trust, Monk gave so
much encouragement to his brother, a
clergyman, secretly despatched to Scot-
land by sir John Grenvil, his relation,
in June, 1659, as to have approved sir
George Booth's insurrection, and to have
been on the point of publishing a de-
elaration in favour of it. P, 718, But
this is flatly in contradiction of what
Clarendon asserts, that the general not
only sent away his brother with no hopes,
but threatened to hang him if he came
again on such an errand. And, in fact,
if any thing so favourable as what Price
tells us had oceurred, the king could not
fail to have known it. See Clarendon
State Papers, iii. 543. This throws some
suspicion on Price's subsequent parrative
(so far as it professes to relate the
general’s intentions); so that I rely far
less on it than on Monk's own behaviour,
which seems irreconcilable with his
professions of republican principles. It
is however an obscure point of history,
which will easily admit of different opi-
nions.

The story told by Locke, on lord
Shaftesbury’s authority, that Meonk bad
agreed with the French ambassador to
take on himself the government, wherein

It would be the most honourable supposition to

he was to have the support of Mazarin,
and that his wife, having overheard what
was going forward, sent notice to Shaftes-
bury who was thus enabled to frustrate
the intrigue { Locke's Works, iii. 456.),
seems to have been confirmed Jately by
Mr. I''Israeli; in an extract from the
manuscript memoirs of sir Thomas
Browne ( Curiosities of Literature, N. 8.
vol, il.), but in terms so nearly re-
sembling those of Locke, that it may be
suspected of being merely an echo. It
is certain, as we find by Phillips's conti-
nuation of Baker's Chronicle, (said to be
assisted, in this part, by sir Thomas
Clarges, Monk’s brother-in-law,) that
Bourdeaux, the French ambassador, did
make such overtures to the general, who
absolutely refused to enter upon them ;
but, as the writer admits, received a visit
from the ambassador on condition that he
should propose nothing in relation to
public matters. I quote from Kennet's
Register, 85. But, according to my
present impression, this is more likely to
have been the foundation of Shaftesbury's
story, who might have heard from Mrs.
Monk the circumstance of the visit, and
conceived suspicions upon it, which he
afterwards turned into proofs. It was
evidently not in Monk's power to have
usurped the government, after he bad let
the royalist inclinations of the people
show themselves; and he was by no means
of a rash character. He must have taken
his resolution when the secluded mem-
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believe that he was sincere in those solemn protestations of
adherence to the commonwealth which he ]mured forth,
well during his march as after his arrival in London ; till
dlsmvﬂmg at ‘wngth, the popular zeal for the king’s restor-
‘ttmn, he coneurred in a change which it would have been
unwise, and perhaps lmpr'tctlcahle to resist. This however
seems not easily reconcilable to Monk’s proceedings in new-
modelling his army, and confiding power, both in Scotland
and England, to men of known intentions towards royalty ;
nor did his assurances of support to the republican party be-
come less frequent or explicit at a time when every one must
believe that he had taken his resolution, and even after he
had communicated with the king. I incline therefore, upon
the whole, to believe that Monk, not accustomed to respect
the parhament, and incapable, both by his temperament and
by the course of his life, of any enthusiasm for the name of
liber ty, had satisfied himself as to the expediency of the king’s
restoration from the time that the Cromwells had sunk below
his power to assist them ; though his projects were still sub-
servient to his own security, which he was resolved not to
forfeit by any premature declaration or unsuccessful enter-
prise. If the coalition of cavaliers and preshyterians, and the
strong bent of the entire nation, had not convinced this wary
dissembler that he could not fail of success, he would have
continued true to his professions as the general of a common-
wealth, content with crushing his rival Lambert, and break-
ing that fanatical interest which he meost disliked. That he
aimed at such a sovereignty as Cromwell had usurped has
been the natural m:uecture of many, but does not appear to
me either warranted by any presumptive evidence, or conso-
nant to the good sense and phlegmatic temper of Monk.

At the moment when, with a small but veteran army of
7000 men, he took up his quarters in London, it seemed to
be within his arbitrement which way the scale should pre-

..-

S

bers were restoved to the house, Feb, 21, ;
and this alleged intrigue with Mazarin
could hardly have been so early.

It may be added, that in one of the
pamphlets about the time of the exclusion
bill, written by Shaftesbury himself, or
one of his party (Somers Tracts, viii.

338.), he is hinted to have principally
brought about the restoration ; *without
whose courage and dexterity some men,
the most highly rewarded, had done
otherwise than they did.” But this still
depends on his veracity.
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ponderate.  On one side were the wishes of the nation, but
restrained by fear ; on the other, established possession, main-
tained by the sword, but rendered precarious by disunion and
tr eachﬁrv It is certainly very possible that, by keeping close
to the pal]mmcnt Monk might have retarded, at least for a
considerable time, the great event which has immortalized him.
But it can hardly be said that the king’s restoration was rather
owing to him than to the geneml sentiments of the nation
and almost the necessity of circumstances, which had 'ﬂremly
made every judicious person anticipate the sole termination of
our civil discord which they had pre ared. Whitelock, who,
incapable of refusing compliance wit li'l the ruling power, had
sat in the committee of safety established in October, 1659,
by the officers who had expelled the parliament, has recorded
a curious anecdote, whence we may collect how little was
wanting to prevent Monk from being the great mover in the
restoration. He had for some time, as appears by his journal,
entertained a persuasion that the general meditated nothing
but the king’s return, to which he was doubtless himself well
inclined, except from some apprehension for the public in-
terest, and some also for his own. This induced him to have
a private conference with Fleetwood, which he enters as of
the 22d December, 1659, wherein, after pointing out the
probable designs of Monk, he urged him either to take pos-
session of the Tower, and declare for a free parliament, in
which he would have the assistance of the city, or to send
some trusty person to Breda, who might offer to bring in
the king upon such terms as should be settled. Both these
propositions were intended as different methods of bringing
about a revolution, which he judged to be inevitable. < By
this means,” he contended, * Fleetwood might make terms
with the king for preservation of himself and his friends,
and of that cause, in a good measure, in which they had
been engaged ; but, if it were left to Monk, they and all that
had been done would be left to the {langer of destruction.
Fleetwood then asked me, ¢If I would be willing to
myself upon this employment?” I auswered, ¢ that I wou]d
go, if Fleetwood thought fit to send me.” And after much
other discourse to this effect, Fleetwood seemed fully satisfied
to send me to the king, and desired me to go and prepare
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myself forthwith for the journey; and that in the mean time
Fleetwood and his friends would prepare the instructions for
me, so that I might begin my journey this evening or to-
morrow murmng early.

o | gmng away from Fleetwood, met Vane, Desborough,
and Berry in the next room, coming to speak with Fleetwood,
who thereupon desired me to stay a little; and I suspected
what would be the issue of their consultation, and within a
quarter of an hour Fleetwood came to me and in much pas-
sion said to me, ¢ I cannot do it, I cannot do it.” 1 desired
his reason why he could not do it. He answered, ¢ Those
gentlemen have remembered me, and it is true, that I am
ﬂngaged not to do any such thing without my lord Lambert’s
consent.” I replied,  that Lambert was at too great a dis-
tance to have his consent to this business, which must be in-
stantly acted.” Fleetwood again said, ¢ I cannot do it with-
out him.’ Then I said, ¢ You will ruin yourself and your
friends.” He said, ¢I cannot help it.” Then I told him I
must take my leave, and so we p&rted .

Whatever might have been in the power of Monk, by
secruaea  Adhering to his declarations of obedience to the par-
members  liament, it would have been too late for him, after
theirseats ponsenting to the restoration of the secluded mem-

bers to their seats on February 21. 1660, to withstand the
settlement which it seems ineredible that he should not at
that time have desired. That he continued for at least six
weeks afterwards, in a course of astonishing dissimulation,
so as to deceive, in a great measure, almost all the royalists,
who were distrusting his intentions at the very moment when
he made his first and most private tender of service to the
king through sir John Grenvil about the beginning of
April, might at first seem rather to have proceeded from a
sort of inability to shake off his inveterate reservedness, than
from consummate prudence and discretion. For any sudden
risings in the king’s favour, or an intrigue in the council of
state, might easily have brought about the restoration with-
out hls concurrence ; and, even as it was, the language held
in the house of commons before their dissolution, the votes

* Whitelock, 690,
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expunging all that appeared on their journals against the
regal government and the house of lords*, and, above all,
the course of the elections for the new parliament, made it
sufficiently evident that the general had delayed his assur-

ances of loyalty till they had lost a part of their value.

It is

however a full explanation of Monk’s public conduct, that he

* The engagement was repealed March
13. This was of itself tantamount to a
declaration in favour of the king ; though
perhaps the previous order of March 5.,
that the solemn league and covenant
should be read in churches, was still
more s0. Prynne was the first who had
the boldness to speak for the king, de-
elaring his opinion that the parliament
was dissolved by the death of Charles the
First ; he was supported by one or two
more. Clar, Papers, 696. Thurloe, vii.
854. Carte's Letters, ii. 312, Prynne
wrote a pamphlet advising the peers to
meet and issue writs for a new parha-
ment, according to the provisions of the
triennial act ; which in fact was no bad
expedient. Somers Tracts, vi. 534,

A speech of sir Harbottle Grimston
before the close of the parliament, March,
1660, is more explicit for the king's
restoration than any thing which I
have seen elsewhere; and as I do not
know that it has been printed, I will
give an extract from the Harleian MS,
1576,

IHe urges it as necessary to be done by
them, and not leflt for the next parlia-
ment, who all men believed would restore
him. * This is so true and so well un-
derstood, that we all believe that whatso-
ever our thoughts are, this will be the
opinion of the succeeding parliament,
whaose concerns as well as affections will
make them active for his introduction.
And I appeal then to your own judg-
ments whether it is likely that those
persons, as to their particular interest
more unconcerned, and probably less
knowing in the affairs of the nation, can
or would obtain for any those terms or
articles as we are yet in a capacity to pro-
cure both for them and us. I must confess
sincerely that it would be as strange to
me as a4 miracle, did [ not know that
God infatuates whom he designs to de-
stroy, that we can see the king's return
so unavoidable, and yet be no more stu-

dious of serving him, or at least ourselves,
in the managing of his recall.

“ The general, that noble personage to
whom under God we do and must owe
all the advantages of our past and future
changes, will be as far from opposing us
in the design, as the design 15 removed
from the disadvantage of the nation.
He himself is, I am confident, of the
same opinion; and if he has not yet
given notice of it to the house, it is not
that he does not look upon it as the best
expedient ; but he only forbears to op-
pose it, that he might not seem to neces-
sitate us, and by an over carly discovery
of his own judgment be thought to take
from us the freedom of ours,”

In another place he says, * That the
recalling of our king is this only way (for
composure of affairs), is already grown
almost as visible as true ; and, were it but
confessed of all of whom it is believed,
I should quickly hear from the greatest
part of this house what now it hears alone
from me. Had we as little reason to fear
as we have too much, that, if we bring
not in the king, he either already is, or
shortly may be, in a capacity of coming
in unsent for ; methinks the very know-
ledge of his right were enough to keep
just persons, such as we would be con-
ceived to be, from being accessary to his
longer absence. Weare already, and but
justly, reported to have been the oceasion
of our prince's banishment ; we may, then,
with reason and equal truth, for ought 1
know, be thought to have been the con-
trivers of it; unless we endeavour the
contrary, by not suffering the mischief
to continue longer which is in our power
to remove,”

Such passages as these, and the general
tenor of public speeches, sermons, and
pamphlets, in the spring of 1660, show
how little Monk can be justly said to
have restored Charles 1L ; except so far
as he did not persist in preventing it so
long as he might have done.
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was not secure of the army, chiefly imbued with fanatical
prinuiplea, and bearing an inveterate hatred towards the name
of Charles Stuart. A correspondent of the king writes to
him on the 28th of March: ¢ the army is not yet in a state
to hear your name publicly.”* 1In the beginning of that
month, many of the officers, instigated by Hﬂslerlg and his
friends, had protested to Monk against the proceedings of
the house, insisting that they should ah_]urL the king and
house of lords. He repressed “their mutinous spirit, and bade
them obey the parliament, as he should do.t Hence he
redoubled his protestations of abhorrence of monarchy, and
seemed for several weeks, in exterior demonstrations, rather
the grand impediment to the king’s restoration, than thl' one
person who was to have the credit of it.T Meanwhile he
silently proceeded in displacing the officers whom he could
least trust, and dispesing the regiments near to the metro-
polis, or at a distance, according to his knowledge of their
tempers ; the parliament having given him a commission as
lord gmwr'l] of all the forces in the three kiugdmns.§ The
commissioners appointed by parliament for raising the militia
in each county were chiefly gentlemen of the presh}temm
party ; and there seemed likely to be such a considerable
force under their orders as might rescue the nation from its
ignominious servitude to the army. In fact, some of the

* Clarendon State Papers, 711.

+ Id. 696.

{ Id.678. et post. e wrote a letter
(Jan. 21.) to the gentry of Devon, who
had petitioned the speaker for the re-ad-
mission of the secluded members, object-
ing to that measure as likely to bring in
monarchy, very judicious, and with an
air of sincerity that might deceive any
one; and after the restoration of these
secluded members, he made a speech to
them (Feb. 21.), strongly against mo-
narchy ; and that so ingenuously, upon
such good reasons, so much without in-
veetive or fanatieism, that the professional
hypoerites, who were used to their own
tone of imposture, were deceived by his,
Cromwell was a mere bungler to him.
Sge these in Harris's Chalriges 1., 296.,
or Somers Tracts, vi. 551. It eantiot he
wondered at that the royalists were ex-
asperated at Monk's bebaviour. They

published abusive pamphlets against him
in February, from which Kennet, in his
Register, p. 53., gives quolations: —
“ Whereas he was the common hopes of
all men, he is now the common hatred
of all men, as a traitor more detestable
than Oliver himself, who, though he
manacled the citizens' hands, yet never
took away the doors of the city,” and so
forth, It appears by the letters of Mor-
daunt and Broderick to Hyde, and by
those of Hyde bimself in the Clarendon
Papers, that they bad no sort of con-
fidence in Monk till near the end of
March ; though Barwick, another of his
correspondents, seems to have had more
insight into the general’s designs ( Thur-
loe, 852. 860. 870.), who had expressed
himself to a friend of the writer, pro-
bably Clobery, fully in favour of the king,
before March 19,

§ Clar, 699. 705, Thurloe, vii. 860,870,
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royalists expected that the great question would not be carried
without an appea.l to the sword.* The delay of Monk in
prw.itvly assuring the king of his fidelity is still not easy to
be explained, but may have proceeded from a want of con-
fidence in Charles’s secrecy, or that of his counsellors. It
must be admitted that lord Clarendon, who has written with
some minuteness and accuracy this important part of his his-
tory, has more than insinuated (especially as we now read his
genuine language, which the ill faith of his original editors
had shamefully garbled) that Monk entertained no purposes
in the king’s favour till the last moment ; but a manifest pre-
judice that shows itself in all his writings against the general,
derived parth' from offence at his extreme reserve and cau-
tion during this period, p-u-tly from personal resentment of
Monk’s behaviour at the time of his own impeachment,
greatly takes off from the weight of the noble historian’s

judgment.

The months of March and April, 1660, were a period of
extreme inquietude, during which every one spoke of the king’s

restoration as Imminent, }et none could distinetly
perceive by what means it would be effected, and
much less how the difficulties of such a settlement

Difficulties
about the
restoration.

could be overcome. As the moment approached, men

* A correspondent of Ormond writes,
March 16.: “ This night the fatal long
parliament hath dissolved itself Allthis
appears well ; but I believe we shall not
be settled upon our ancient foundations
without a war, for which all prepare
vigorously and openly.” Carte's Letters,
il. 513, It appears also from a letter of
Massey to Hyde, that arising in different
counties was intended. Thurloe, 854.

+ After giving the substance of Monk's
speech to the house, recommending a
new parliament, but insisting on com-
monwealth principles, Clarendon goes
on: “There was no dissimulation in
this, in order to cover and conceal his
good intentions to the king; for without
doubt he had not te this hour entertained
any purpose or thought to serve him, but
was really of the opinion he expressed in
his paper, that it was a work impossible;
and desired nothing but that he might
see a commonwealth established on such
a model as Holland was, wnere he had

VOL. L.

been bred, and that himself might enjoy
the authority and place which the prinee
of Orange possessed in that government.”

t The Clarendon and Thurloe Papers
are full of more proofs of this than can be
quoted, and are very amusing to read, asa
perpetually shifting picture of hopes and
fears, and conjectures right or wrong.
Pepys's Diary also, in these two months,
strikingly shows the prevailing uneer-
tainty as to Monk's intentions, as well as
the general desire of having the king
brought in. Tt seems plain that, if he
had delayed a very little longer, he would
have lost the whole credit of the restor-
ation. All parties began to crowd in
with addresses to the king in the first
part of April, before Monk was known
to have declared himselfl  Thurloe,
among others, was full of his offers,
though evidently anxious to find out
whether the king had an interest with
Monk, p. 898, The royalists had long
entertained hopes, from time to time, of

ZZ
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turned their attention more to the obstacles and dangers that
lay in their way. The restoration of a banished family, con-
cerning whom they knew little, and what they knew not
entirely to their satisfaction, with ruined, perhaps revengeful,
followers ; the returning ascendancy of a distressed party,
who had sustained losses that could not be repaired without
fresh changes of property, injuries that could not be atoned
without fresh severities ; the conflicting pretensions of two
churches, one loth to release its claim, the other to yield its
possession ; the unsettled dissensions between the erown and
parliament, suspended only by civil war and usurpation ; all
seemed pregnant with such difficulties, that prudent men
could hardly look forward to the impending revolution with-

out some hesitation and anxiety.*

this deep politician ; but it is certain he
never wished well to their ecause, and
with St. John and Pierpoint, had been
most zealons, to the last moment that it
geemed practicable, against the restor-
ation. There bad been, so late as Feb-
ruary, 1660, or even afterwards, a strange
plan of setting up again Richard Crom-
well, wherein not only these three, but
Montague, Jones, and others, were
thought to be concerned, erroncously no
doubt as to Montague. Clarendon State
Papers, 693. Carte’s Letters, il 310,
330. * One of the greatest reasons they
alleged was, that the king's party, con-
sisting altogether of indigent men, will
become powerful by little and little to
force the king, whatever be his own dis-
position, to break any engagement he
ean now make : and, since the nation is
bent on a single person, none will com-
bine all interests so well as Richard.”
This made Monk, it is said, jealous of
St. John, so that he was chosen at
Cambridge to exclude him.  In a letter
of Thurloe to Downing at the Hague,
April 6., he says, *“that many of the
presbyterians are alarmed at the prospect,
and thinking how to keep the king out
without joining the sectaries,” wii. 887,
This ecould hardly be achieved but by
setting up Hichard., Yet that, as is truly
said in one of the letters quoted, was
ridiculous. None were 50 consplcuous
and intrepid on the king's side as the
presbyterian ministers. Reynolds preach-
ed before the lord mayor, Feb, 28,, with

Hence Pierpoint, one of

manifest allusion to the restoration ;
Gaunden (who may be reckoned on that
side, as conforming to it, ) on the same day
much mere explicitly. Kennet's Re-
gister, 69, Sharp says, in a letter toa
correspondent in Scotland, that he, Ash,
and Calamy, had a long conversation
with Monk, March 11., *and convinced
him a commonwealth was impracticable,
and to our sense sent him off that sense
he had hitherto maintained, and came
from him as being satisfied of the neces-
sity of dissolving this house, and ealling
a new parliament.” Id. p. 81. Baxter
thinks the preshyterian ministers, topether
wish Clarges and Morrice, turned Monk's
resolution, and induced him to declare
for the king. Life, p. 2. This is a very
plausible conjecture, though I incline to
think Mook more disposed that way by
his own judgment or his wife's. But she
was influenced by the presbyterian clergy.
They evidently deserved of Charles what
they did not meet with,

* The royalists began too soon with
threatening speeches, which well-nigh
frustrated their object. Id. 721, 722,
F27. Carte’s Letters, 318. Thurloe,
887. One Dr. Griffith published a little
book vindicating the late king in his war
against the parliament, for which the
ruling party were by no means ripe; and
having justified it before the council, was
committed to the Gate-house, early in
April. Id. ibid. These imprudences oc-
easioned the king's declaration from
Breda. Somers Tracts, vi. 562. Another
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the wisest statesmen in England, though not so far implicated
in past transactions as to have much to fear, seems never to
have overcome his repugnance to the recall of the king ; and
I am by no means convinced that the slowness of Monk him-
self was not in some measure owing to his sense of the
embarrassments that might attend that event. The presby-
terians, generally speaking, had always been on their guard
against an unconditional restoration. Thev felt much more
of hatred to the prevailing power than of “attachment to the
house of Stuart, and had no disposition to relinquish, either
as to church or state government, those principles for which
they had fought against Charles the First. Hence they began,
from the very time that t]lE}T entered into the coalition, that
is, the spring and summer of 1659, to talk of the treaty
of Newport, as if all that had passed since their vote of
5th December, 1648, that the king’s concessions were a
sufficient ground whereon to proceed to the settlement of the
kingdom, had been like an hideous dream, from which they
had awakened to proceed exactly in their former course.*
The council of state, appointed on the 23d of February, two
days after the return of the secluded members, consisted
principally of this party. And there can, I conceive, be no
question that, if Monk had continued his neutrality to the
last, they would, in conjunction with the new parliament,
have sent over propositions for the king’s acceptance. Meet-

also was published, April 25 1660,

Thurloe and Clarendon Papers, and in
signed by several peers, knights, divines,

those published by Carte. The king's

&ec, of the royalist party, disclaiming all
private passions and resentments. Ken-
net's Register, 120. Clar, vii, 471.
But these public professions were weak
disguises, when belied by their current
language. See Baxter, 217. Marchmont
Needham, in a tract entitled, * Interest
will not lye,” (written in answer to an
artful pamphlet ascribed to Fell, after-
wards bishop of Oxford, and reprinted in
Maseres's Tracts, * The Interest of Eng-
land stated,”) endeavoured to alarm all
other parties, especially the presbyterians,
with representations of the violence they
had to expect from that of the king.
See Harris's Charles 11, 268,

* Proofs of the disposition among
this party to revive the treaty of the
Isle of Wight occur parpetually in the

agents in England evidently expected
nothing better ; and were, generally
speaking, much for his accepting the
propositions.  * The presbyterian lords,”
says sir Allen Broderie to Hyde, “ with
many of whom I have spoken, pretend
that, should the king come in uvpon any
such insurrection, abetted by those of his
own party, he would be more abisolute
than his father was in the height of his
prerogative. Stay therefore, say they,
till we are ready ; our numbers so added
will abundantly recompense the delay,
rendering what is now extremely doubtful
morally certain, and establishing his
throne upon the true basis, liberty and
property.”  July 16. 1659. Clar, State
Papers, 527,

rz 2
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ings were held of the chief presbyterian lords, Manchester,
Northumberland, Bedford, Say, with Pierpoint, (who, finding
it too late to prevent the king’s return, endeavoured to ren-
der it as little dangerous as possible,) Hollis, Annesley, sir
William Waller, Lewis, and other leaders of that party.
Monk sometimes attended on these oecasions, and alwa‘i’
urged the most rigid limitations.*  His sincerity in this
was the less suspected, that his wife, to whom he was no-
toriously submissive, was entirely presbyterian, though a
friend to the king ; and his own preference of that sect had
always been declared in a more consistent and unequivocal
manner than was usual to his dark temper.

These projected limitations, which but a few weeks before
Charles would have thankfully accepted, seemed now intoler-
able ; so rapidly do men learn, in the course of prosperous
fortune, to scorn what they just before hardly presumed to
expect. Those seemed his friends, not who desired to
restore him, but who would do so at the least sacrifice of his
power and pride. Several of the eouncil, and others in high
posts, sent word that they would resist the imposition of un-
reasonable terms.t Monk himself redeemed his ambiguous
and dilatory behaviour by taking the restoration, as it were,
out of the hands of the council, and suggesting the judicious
scheme of anticipating their prﬂimS:ﬂS by the king’s letter to
the two houses of parliament. For this purpose he had
managed, with all his dissembling pretences of common-

* Clarendon, Hist. of Rebellion, vii.

320, See also a remarkable

440, State Papers, 705. 729. “ There
is s0 insolent a spirit among some of the
nobility,” says Clarendon, about the mid-
dle of February, “that I really fear it
will turn to an aristocracy ; Monk in-
clining that way too. My opinion is
clear, that the king ought npot to part
with the church, erown, or friends’ lands,
lest he make my lord of Northumberland
his equal, nay, perhaps his superior.”
P. 680,

+ Downing, the minister at the Hague,
was one of these, His overtures to the
king were as early as Monk’s, at the be-
ginning of April; he declared his wish
to see his majesty restored on good
terms, though many were desirous to
make him a doge of Venice. Carte’s Let-

ters, ii.
letter of the king to Monk (dated May
21.; but I suspect he used the new style,
therefore read May 11.), intimating what
a service it would be to prevent the im-
position of any terms. Clar. 745, And
another from him to Morrice of the same
tenor, May 20. (N.8.) 1660, and hint-
ing that his majesty's friends in the house
had complied with the general in all
things, according to the king's directions;
departing from their own sense, and
restraining  themselves from pursuing
what they thought most for his serviee.
Thurlee, vii, 912, This perbaps referred
to the indemnity and other provisions
then pending in the commons, or rather
to the delay of a foew days before the
delivery of sir John Grenvil's message,
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wealth principles, or, when he was (as it were) compelled to
lay them aside, of insisting on rigorous limitations, to pre-
vent any overtures from the couneil, who were almost entirely
presh}'ternn, before the meeting of parliament, which would
have considerably embarrassed the king’s affairs.*  The
elections meantime had taken a course which the faction now
in power by no means regarded with satisfaction. Though
the late house of commons had passed a resolution that no
person w Im had assisted in any war against the parliament
since 10642, unless he should sinee have manifested his good
affection towards it, should be capable of being elected ; yet
this, even if it had been regarded, as it was not, h}r the
people, would have been a feeble barrier against the royalist
party, composed in a great measure of young men who had
grown up under the commonwealth, and of those who, living
in the parliamentary counties during the civil war, had paid a
reluctant obedience to its power.t The tide ran so strongly
for the king’s friends, that it was as much as the presby-
terians could effect, with the weight of government in their

*= & 7onk came this day (about the
first week of April) to the council, and
assured them that, notwithstanding all
the appearance of a general desire of
kingly government, yet it was in no wise
his sense, and that he would ﬁpend the
last drop of his blood to maintain the
contrary.” Extract of a letter from
Thurloe to Downing, Carte's Letters,
ii. 822, % Thecouncil of state are utterly
ignorant of Monk’s treating with the
king; and surely, as the present temper
of the council of state is now, and may
possibly be also of the parliament, by
reason of the presbyterian influence upon
both, T should think the first chapman
will not be the worst, who perhaps will
not offer so good a rate in conjunction
with the company, as he may give to
engross the commodity.” Clar. 722.
April 6. This sentence is a clue to all
the intrigue. It is said soon afterwards
(p- 726., April 11.) that the presbyterians
were much troubled at the course of the
elections, which made some of the council
of state again address themselves to
Monk for his consent to propositions they
would send to the king; but he ab-
solutely refused, and said he would leave

all to a free parliament, as he had pro-
mised the nation. Yet, though the
elections went as well as the royalists
could reasonably expect, Hyde was dis-
satisfied that the king was not restored
without the intervention of the new
parliament ; and this may have been one
reason of his spleen against Monk. P.
726: 731,

+ A proposed resolution, that those
who had been on the king's side, or their
goms, should be disabled from voting at
clections, was lost by 93 to 56, the last
effort of the expiring long parliament.
Journals, 15th March. The electors did
not think themselves bound by this ar-
bitrary exclusion of the cavaliers from
parliament ; several of whom (though
not perhaps a great number within the
terms of the resolution) were returned.
Massey however, having gone down to
stand for Glocester, was put under arrest
by order of the council of state. Thurloe,
#87. Clarendon, who was himself not
insensible to that kind of superstition,
had fancied that any thing done at
Glocester by Massey for the king's
service would make a powerful ime
pression on the people.

=% 3
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h.mt.ls, to obtain about an equality of strength with the cava-
liers in the convention parliament. *

It has been a frequent reproach to the conductors of this
great revolution, that the king was restored without those terms
and limitations which might secure the nation against his abuse
of their confidence ; and this, not only by contemporaries who
had suffered by the political and rel:pous changes consequent
on the restoration, or those whﬂ, in after times, have written
with some prepossession against the English church and con-
stitutional mnn'm'h}, but by the most temperate and reason-
able men ; so that it has become almost regular to cast on
the convention parliament, and more especially on Monk, the
anumtmn of hfnmg; abandoned public liberty, and brought
on, hv their inconsiderate loyalty or self- interested treachery,
the mhgm ernment of the two last Stuarts, and the necessity
of their ultimate E\]]Il]hlml. But, as this is a very material
part of our history, and those who pronounce upon it have
not always a very distinet notion either of what was or what
could have been done, it may be worth while to consider the
matter somewhat more mmlytwal]y; confining m}belf, it 1s
to be observed, in the present c]nptar, to what took place
before the king’s personal assumption of the government on
the 20th of May, 1660. The subsequent proceedings of the
convention parhdment fall within another period.

We may remark, in the first ]}Id{:«t, that the unconditional
restoration of Charles the Second is sometimes spoken of in
too hyperbolical language, as if he had come in as a sort of
conqueror, with the laws and liberties of the people at his
discretion.  Yet he was restored to nothing but the bounded
prerogatives of a king of England ; bounded by every ancient
and modern statute, including those of the ]ﬁng [}a.rllament
which had been enacted for the subjects’ security. If it be
true, as I have elsewhere observed, that the long parliament,
in the year 1641, had established, in its most essential parts,
our existing constitution, it can har{i]y be maintained that
fresh limitations and additional securities were absolutely in-

* Tt is a curious proof of the state of cavalier party was so powerful, that his
public sentiment that, though Monk friends did not even produce the letter,
himself wrote a letter to the electors of lest it should be treated with neglect.
Bridgenorth, recommending Thurloe, the  Thurloe, vii. 835.
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dispensable, before the most fundamental of all its prineiples,
the government by king, lords, and commons, could be per-
mitted to take its regular course. Those who so vehemently
reprobate the want of conditions at the restoration would do
well to point out what conditions should have been imposed,
and what mischiefs they can probably trace from their omis-
sion.®* They should be able also to prove that, in the cir-
cumstances of the time, it was quite as feasible and convenient
to make certain secure and obligatory provisions the terms of
the king’s restoration, as seems to be taken for granted.

The chief presbyterians appear to have considered the

treaty of Newport, if not as fit to be renewed in pianor 1
revivin L]

every article, vet at least as the basis of the com- t\:ﬂtynﬁ‘
ewpart

pact into which they were to enter with Charles the inexpedient
Second.t But were the concessions wrested in this treaty
from his father, in the hour of peril and necessity, fit to be-
come the permanent rules of the English constitution? Turn
to the articles preseribed by the long parliament in that nego-
tiation. Not to mention the establishment of a rigorous
presbytery in the church, they had insisted on the exclusive
command of all forces by land and sea for twenty years,
with the sole power of levying and expending the monies
necessary for their support; on the nomination of the prin-
cipal officers of state and of the judges during the same
period ; and on the exclusion of the king’s adherents from
all trust or political power. Admit even that the insincerity
and arbitrary principles of Charles the First had rendered
necessary such extranrd_inary precautions, was it to be sup-
posed that the executive power should not revert to his sue-
cessor 7 Better it were, beyond comparison, to maintain the
perpetual exclusion of his family than to mock them with such
a titular ecrown, the certain cause of discontent and intrigue,
and to mingle premature distrust with their professions of

* «To the king’s coming in without
conditions may be well imputed all the
errors of his reign.” Thus says Burnet.
The great political error, if so it should
be termed, of his reign, was a conspiracy
with the king of France and some wicked
advisers at home, to subvert the religion
anil l:hf_rrr} of his 31I'|.I§.n.' =i and it is dif-

ficult to pereeive by what conditions
this secret intrigue could have been
prevented.

t Clarendon Papers, p. 729. They
resolved to send the articles of that
treaty to the king, leaving out the pre-
face.l This was about the middle of
Apnl.

T & 4
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affection. There was undoubtedly much to apprehend from
the king’s restoration ; but it mlght be expected that a ‘%tt"ﬂd}'
regard for public llhern,' in the parliament and the nation
would obviate that danger without any momentous change
of the constitution ; or that, if such a sentiment should prove
unhappily too w eak no guarantees of treaties or statutes
would afford a genuine security.

If, however, we were to be convinced that the restoration
Dificalty  Was effected without a sufficient safeguard against
conditions. the future abuses of royal power, we must still

allow, on looking attemwe}} at the cireumstances, that there
were very great difficulties in the way of any stipulations for
that purpose. It must be evident that any formal treaty be-
tween Charles and the hnglh]t government, as it stood in
April, 1660, was inconsistent with their common principle.
That government was, by its own declarations, only de facto,
only temporary ; the return of the secluded members to their
seats, and the votes they suhwquentlv passed, held forth to
the penple that every thing done since the force put on the
house in December, 1648, was by an usurpation ; the restor-
ation of the ancient monarchy was implied in all recent mea-
sures, and was considered as out of all doubt by the whole
kingdom. But between a king of England and his subjects
no treaty, as such, could be bmdmg ; there was no ])ﬂs:alhlht}r
of entering into btlpuhltmns with Charles, though in exile,
to which a court of justice would pay the slightest attention,
except by means of acts of parliament. It was doubtless
possible that the council of state might have entered into a
secret agreement with him on certain terms, to be incor-
porated afterwards into bills, as at the treaty of Newport.
But at that treaty his father, though in prison, was the ac-
knowledged *:m’ereign of England ; and it is manifest that
the kmgs recognition must precede the enactment of any
law. It is equally obvious that the contracting parties would
no longer be the same, and that the conditions that seemed
indispensable to the couneil of state, might not meet with the
approbation of parliament. It might occur to an impatient
people, that the former were not invested with such legal or
permanent authority as could give them any pretext for bar-
gaining with the king, even in behalf of publie liberty.
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But, if the council of state, or even the parliament on its
first meeting, had resolved to tender any hard propositions
to the king, as the ter ms, if not of his recognition, yet of his
bemg pfmmtted to exercise the royal functions, was as there not

110’-351h|ht} that he might demur about their : acceptance, that
a negotiation might ensue to procure some abatement, that,
in the interchange of couriers between London and Brussels,
some weeks at least might be whiled away ? Clarendon, we
are sure, inflexible and uncompromising as to his master’s
honour, would have dissuaded such enormous sacrifices as
had been exacted from the late king. And during this delay,
while no legal authority would have subsisted, so that no
officer could have collected the taxes or executed process
without liability to pmnshment, in what a preecarious state
would the l]'ll‘]ld.l'nﬂlt have stood! ©On the one hand, the
nation, almost maddened with the intoxication of reviving
loyalty, and rather prone to cast at the king’s feet the privi-
leges and liberties it possessed than to demand fresh SE(‘UI‘It}F
for them, might insist upon his immediate return, and i impair
the authority of ]nr]mment On the other hand, the army,
deapemtei} irreconcilable to the name of Stuart, and au]]enl:,r
resenting the hypoerisy that had deluded them, though they
knew no longer where to seek a leader, were accessible to
the furious commonwealth’s men, who, rushing as it were
with lighted torches along their ranks, endeavoured to re-
kindle a fanaticism that had not quite consumed its fuel.*
The escape of Lambert from the Tower had struck a panic
into all the kingdom ; some such accident might again fur-
nish a rallying point for the disaffected, and plunge the coun-
try into an unfathomable abyss of confusion. Hence the
motion of sir Matthew Hale, in the convention pm]iament
to appoint a committee who should draw up propositions to
he sent over for the king’s acceptance, does not appear to
me well timed and expedient; nor can I censure Monk for
having objected to it.t The business in hand required
greater despatch. If the king’s restoration was an essential

* Life of Clarendon, p. 10. the tide ran so strong, that he only went

4 « This," says Burnet somewhat in- into it dexterously ennugh to get much
vidiously, “was the great service that praise and great rewards" P. 123,
Monk did ; for asto the restoration itself,
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blessing, it was not to be thrown away in the debates of a
committee. A wary, serupulous, conscientious English
lawyer, like Hale, is always wanting in the rapidity and
decision necessary for revolutions, though he may be highly
useful in preventing them from going too far.
It is, I confess, more probable that the king would have
conduct of accepted almost any conditions tendered to him ;

the convens

tian aboas such at least would have been the advice of most of

blamsble, his counsellors ; and his own conduet in Scotland
was sufficient to show how little any sense of honour or
dignity would have stood in his way. But on what grounds
did his English friends, nay some of the presbyterians them-
selves, advise his submission to the dictates of that party?
It was in the expectation that the next free parliament, sum-
moned by his own writ, would undo all this work of stipula-
tion, and restore him to an unfettered prﬂmgative. And
this expectation there was every ground, from the temper of
the nation, to entertain, Unless the convention parliament
had bargained for its own perpetuity, or the privy council
had been made immovable, or a military force, independent
of the crown, had been kept up to overawe the people (all
of them most unconstitutional and abominable usurpations),
there was no possibility of maintaining the conditions, what-
ever they might have been, from the want of which so much
mischief is fancied to have sprung. Evils did take place,
dangers did arise, the liberties of England were once more
impaired ; but these are far less to be ascribed to the actors
in the restoration than to the next parliament, and to the
nation who chose it.

I must once more request the reader to take notice that I
am not here concerned with the proceedings of the conven-
tion parliament after the king’s return to England, which, n
some respects, appear to me censurable ; but discussing the
question, whether they were guilty of any fault in not tender-
ing bills of limitation on the prerogative, as preliminary
conditions of his restoration to the exercise of his lawful
authority. And it will be found, upon a review of what took
place in that interregnum from their meeting together on the
25th of April, 1660, to Charles’s arrival in London on the
20th of May, that they were less unmindful than has heen
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sometimes supposed, of provisions to secure the kingdom
against the perils which had seemed to threaten it in the
restoration.

On the 25th of April, the commons met and elected
Grimston, a moderate presbyterian, as their speaker, some-
what against the secret wish of the cavaliers, whn, elated by
their success in the elections, were beginning to aim at supe-
riority, and to show a ]L’ﬂuusy of their late allies.* On the
same day, the doors of the house of lords were found open ;

and ten peers, all of whom had sat in 1648, took their places
as if nothing more than a common adjournment had passed
in the interval.t There was, however, a very delicate and
embarrassing question, that had been much discussed in their
private meetings. The object of these, as I have mentioned,
was to im]msa terms on the king, and maintain the presby-
terian ascendancy. But the peers of this party were far from
numerous, and must be out-voted, if all the other lawful mem-
bers of the house should be admitted to their privileges. Of
these there were three classes. The first was of the peers
who had come to their titles since the commencement of the
civil war, and whom there was no colour of justice, nor any
vote of the house, to exclude. To some of these accordingly
they caused letters to be directed ; and the others took their
seats without objection on the 26th and 27th of April, on the
latter of which days thirty-eight peers were present. The
second class was of those who had JD]!‘]Ed Charles the First,
and had been excluded from sitting in the house by votes of
the long parliament. These it had been in contemplation
among the presbyterian junto to keep out; but the g]aring
inconsisteney of such a measure with the p-::rpu!ar sentiment,
and the strength that the first class had given to the roy alist
interest among the aristocracy, prevented them from insisting
on it. A third class consisted of those who had been created

* Grimston was proposed by Pier- t These were the earls of Manchester,
point, and conducted to the chair by him, Northumberland, Lincoln, Denbigh, and
Monk, and Hollis. Journals, Parl. Hist. Suffolk ; lords Say, Wharton, Hunsdon,
The cavaliers complained that this was Gm}', '\Ilymrd Lords' Journals, April
done before they came into the house, and
that he was partial. Mordaunt to Hyde, 1: Clar. St. Pap., 7234. Lords' Jour.
April 27, Clarendon State Papers, 734,
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since the great seal was taken to York in 16423 some by
the late king, others by the present in exile; and these,
according to the fundamental principle of the parliamentary
side, were incapable of sitting in the house. It was pro-
bably one of the conditions on which some meant to insist,
mniurmahlv to the articles of the treaty of New]:-nrt t]mt
the new peers should be perpetually incapable ; or even that
none should in future have the right of voting, without the
concurrence of both houses of parliament. An order was
made therefore on Ma}r 4., that no lords created since
1642 should sit. This was vacated by a subsequent resolu-
tion of May 31.

A message was sent down to the commons on April 27.,
desiring a conference on the great affairs of the kingdom.
This was the first time that word had been used for more
than eleven years. But the commons, in Lturning an
answer to this message, still employed the word nation. It

was determined that the conference should take place on the
ensuing Tuesday, the first of ”\I'i}' * In this conference,
there can be no doubt that the question of further securities
against the power of the erown would have been discussed.
But Monk, whether from conviction of their inexpedience or
to atone for his ambiguous delay, had determined to prevent
any encroachment on the prerogative. He caused the king’s
letter to the council of state, and to the two houses of par-
liament, to he delivered on that very day. A burst of

enthusiastic Juy testified their

* o Tt was this day ( April 27.) moved
in the house of commons to eall in the
king; but it was deferred till Tuesday
next by the king's friends’ consent, and
then it is generally believed something
will be done in it. The calling in of the
king is now not doubted ; but there is a
party among the old secluded members,
that would have the treaty grounded
upon the Isle of Wight propositions;
and the old lords are thought generally
of that design. But it is believed the
house of commons will use the king
more gently. The general hath been
highly complimented by both houses, and,
without doubt, the giving the king easy
or hard conditions dependeth totally
upon him ; for, if he appear for the king,

long reyressed wishes ; and,

the affections of the people are so high
for him, that no other authority can
oppose him." H. Coventry to Marquis
of Ormond. Carte's Letters, ii. 928,
Mordaunt confirms this, These who
moved for the king were colonel King
and Mr. Finch, both decided ecavaliers.
It must have been postponed by the
poliey of Monk. What could Clarendon
mean by saying { History of Rebellion,
vil. 478.) that **none had the courage,
how loyal soever their wishes were, to
mention his majesty ? " This strange
way of speaking bas misled Hume,
who copies it. The king was as gene-
rally talked of as if he were on the
throne,
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when the conference took place, the earl of Manchester was
instructed to let the commons know, that the lords ¢ do own
and declare that, according to the ancient and fundamental
laws of this kingdom, the government is and ought to be by
king, lords, and commons.” On the same day, the commons
resolved to agree in this vote; and 1]:upmnter.l a committee to
report w hat pretended acts and ordinances were inconsistent
with it.*

It is however so far from being true that this convention
gave itself up to a blind confidence in the king, that their
journals :lulmg the month of May bear witness to a con-
siderable activity in furthering provisions which the circum-
stances 'tppeared to require. They appointed a committee,
on May 3d, to consider of the king’s letter and declaration,
both holding forth, it will be remembered, all promises of
indemnity, and every thing that could tranquillize appre-
hension, and to propose bills accordingly, eqpecml]}r for taking
away military tenures.  One bill was brought into the house,
to secure lands purchased from the trustees of the late
parliament ; another, to establish ministers already settled in
benefices ; a third, for a general indemnity; a fourth, to
take away tenures in chivalry and wardship; a fifth, to
make void all graut:. of honour or estate, made by the late or
present king since May, 1642. Finally, on the very 29th
of May, we find a bill read twice and committed, for the
confirmation of privilege of parliament, Magna Charta, the
petition of right, and other great constitutional statutes.t
These measures, though some of them were never completed,
proved that the restoration was not carried forward with so
thoughtless a precipitancy and neglect of liberty as has been
asserted.

There was undoubtedly one very important matter of past
controversy, which they may seem to have avoided,
the power over the militia. They silently gave up rﬁapau::i:n:l!'
that momentous question. Yet it was become, in a g o
practical sense, incomparably more important that the repre-
sentatives of the commons should retain a control over the

* Lords' and Commons® Journals. Parl. Hist. iv. 24,
+ Comuaons' Journals,
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land forces of the nation than it had been at the commence-
ment of the controversy. War and usurpation had sown the
dragon’s teeth in our fields; and, instead of the peaceable
trained bands of former ages, the citizen soldiers who could
not be marched beyond their counties, we had a veteran army
accustomed to tread upon the civil authority at the bidding
of their superiors, and used alike to govern and obey. It
seemed prodigiously dangerous to give up this weapon into
the hands of our new sovereign. The experience of other
countries as well as our own demonstrated that the publie
llhmt!p could never be secure, if a large standing army should
be l-.opr, on foot, or any standing army w ithout consent of
p:ll."]ldl’l‘l&l]t But this salutary restriction the convention par-
liament did not think fit to propose ; and in this respect I
certainly consider them as having smpped short of adequate
security. It is probable that the necessity of humouring
Monk, whom it was their first vote to constitute general of
all the forces in the three kingdoms *, with the hope, which
proved not vain, that the king himself would disband the
present army w hereon he -:ﬂuld so little rely, prmented any
endeavour to establish the control of p'lrihmwnt over the
I]l]]ltﬂl“_‘r power, till it was too late to withstand the violence
of the cavaliers, who considered the absolute prerogative of
the crown in that point the most fundamental article of their
creed.

Of Monk himself it may, 1 think, be said that, if his
contuct or €Onduct in this revolution was not that of a high-
Mok minded patriot, it did not deserve all the reproach

that has been so frequently thrown on it. No one can, with-
out forfeiting all pretensions to have his own word believed,
excuse his incomparable deceit and perjury; a master-piece,
no doubt, as it ought to be reckoned by those who set at
nought the obligations of veracity in public transactions, of
that wisdom which is not from above. But, in seconding the
public wish for the king’s restoration, a step which few

* Lords' Journals, May 2. Upon the commons were requested to appoint a
same day, the house went into consider- proportionate number to join therein.
ation how to settle the militia of this But no bill was brought in till after the
kingdom. A committee of twelve lords king's return.
was appointed) for this purpose, and the
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perhaps can be so much in love with fanatical and tyrannous
usurpation as to condemn, he seems to have used what influ-
ence he possessed, an influence by no means commanding, to
render the new settlement as little injurious as possible to
public and private interests. If he frustrated the scheme of
throwing the executive authority into the hands of a presby-
terian oligarchy, I, for one, can see no great cause for cen-
sure 3 mor is 1t quite reasonable to expect that a soldier of
fortune, inured to the exercise of arbitrary power, and exempt
from the prevailing religious fanaticism which must be felt
or despised, should have partaken a fervent zeal for liberty,
as little congenial to his temperament as it was to his profes-
sion. He r{*rtamlv did not satisfy the king even in his first
promises of support, w hen he advised an absolute indemni ty,
and the preservation of actual interests in the lands of the
crown and church. In the first debates on the bill of indem-
nity, when the case of the regicides came into discussion, he
pressed for the smallest number of exceptions from pardon.
And, though his conduct after the king’s return displayed
his accustomed prudence, it is evident that, if he had
retained great influence in the council, which he assuredly
did not, he would have maintained as much as posmh]e of the
existing settlement in the church. The deepest stain on his
memory is the production of Argyle’s private letters on his
trial in Scotland ; nor indeed can Monk be regarded, upon
the whole, as an estimable man, though his prudence and
success may entitle him, in the common acceptation of the
word, to be reckoned a great one.

END OF THE FIRST VOLUME.
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